
FAMILY CODE

TITLE 1. THE MARRIAGE RELATIONSHIP

SUBTITLE A. MARRIAGE

CHAPTER 1. GENERAL PROVISIONS

SUBCHAPTER A. DEFINITIONS

Sec. 1.001.  APPLICABILITY OF DEFINITIONS.  (a)  The definitions

in this subchapter apply to this title.

(b)  Except as provided by this subchapter, the definitions in

Chapter 101 apply to terms used in this title.

(c)  If, in another part of this title, a term defined by this

subchapter has a meaning different from the meaning provided by this

subchapter, the meaning of that other provision prevails.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 1.002.  COURT.  "Court" means the district court, juvenile

court having the jurisdiction of a district court, or other court

expressly given jurisdiction of a suit under this title.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 1.003.  SUIT FOR DISSOLUTION OF MARRIAGE.  "Suit for

dissolution of a marriage" includes a suit for divorce or annulment

or to declare a marriage void.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

SUBCHAPTER B. PUBLIC POLICY

Sec. 1.101.  EVERY MARRIAGE PRESUMED VALID.  In order to promote

the public health and welfare and to provide the necessary records,

this code specifies detailed rules to be followed in establishing the

marriage relationship.  However, in order to provide stability for

those entering into the marriage relationship in good faith and to

provide for an orderly determination of parentage and security for

the children of the relationship, it is the policy of this state to

preserve and uphold each marriage against claims of invalidity unless

a strong reason exists for holding the marriage void or voidable.

Therefore, every marriage entered into in this state is presumed to
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be valid unless expressly made void by Chapter 6 or unless expressly

made voidable by Chapter 6 and annulled as provided by that chapter.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 1.102.  MOST RECENT MARRIAGE PRESUMED VALID.  When two or

more marriages of a person to different spouses are alleged, the most

recent marriage is presumed to be valid as against each marriage that

precedes the most recent marriage until one who asserts the validity

of a prior marriage proves the validity of the prior marriage.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 1.103.  PERSONS MARRIED ELSEWHERE.  The law of this state

applies to persons married elsewhere who are domiciled in this state.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 1.104.  CAPACITY OF SPOUSE.  Except as expressly provided

by statute or by the constitution, a person, regardless of age, who

has been married in accordance with the law of this state has the

capacity and power of an adult, including the capacity to contract.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 1.105.  JOINDER IN CIVIL SUITS.  (a)  A spouse may sue and

be sued without the joinder of the other spouse.

(b)  When claims or liabilities are joint and several, the

spouses may be joined under the rules relating to joinder of parties

generally.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 1.106.  CRIMINAL CONVERSATION NOT AUTHORIZED.  A right of

action by one spouse against a third party for criminal conversation

is not authorized in this state.
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Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 1.107.  ALIENATION OF AFFECTION NOT AUTHORIZED.  A right of

action by one spouse against a third party for alienation of

affection is not authorized in this state.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 1.108.  PROMISE OR AGREEMENT MUST BE IN WRITING.  A promise

or agreement made on consideration of marriage or nonmarital conjugal

cohabitation is not enforceable unless the promise or agreement or a

memorandum of the promise or agreement is in writing and signed by

the person obligated by the promise or agreement.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 1.109.  USE OF DIGITIZED SIGNATURE.  (a)  A digitized

signature on an original petition under this title or any other

pleading or order in a proceeding under this title satisfies the

requirements for and imposes the duties of signatories to pleadings,

motions, and other papers identified under Rule 13, Texas Rules of

Civil Procedure.

(b)  A digitized signature under this section may be applied

only by, and must remain under the sole control of, the person whose

signature is represented.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 1165 (S.B. 813), Sec. 1,

eff. September 1, 2015.

 

CHAPTER 2. THE MARRIAGE RELATIONSHIP

SUBCHAPTER A. APPLICATION FOR MARRIAGE LICENSE

Sec. 2.001.  MARRIAGE LICENSE.  (a)  A man and a woman desiring

to enter into a ceremonial marriage must obtain a marriage license

from the county clerk of any county of this state.

(b)  A license may not be issued for the marriage of persons of

the same sex.
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Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 2.002.  APPLICATION FOR LICENSE.  Except as provided by

Section 2.006, each person applying for a license must:

(1)  appear before the county clerk;

(2)  submit the person's proof of identity and age as

provided by Section 2.005(b);

(3)  provide the information applicable to that person for

which spaces are provided in the application for a marriage license;

(4)  mark the appropriate boxes provided in the application;

and

(5)  take the oath printed on the application and sign the

application before the county clerk.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Amended by: 

Acts 2009, 81st Leg., R.S., Ch. 978 (H.B. 3666), Sec. 1, eff.

September 1, 2009.

 

Sec. 2.003.  APPLICATION FOR LICENSE BY MINOR.  In addition to

the other requirements provided by this chapter, a person under 18

years of age applying for a license must provide to the county clerk:

(1)  documents establishing, as provided by Section 2.102,

parental consent for the person to the marriage;

(2)  documents establishing that a prior marriage of the

person has been dissolved;  or

(3)  a court order granted under Section 2.103 authorizing

the marriage of the person.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 2.004.  APPLICATION FORM.  (a)  The county clerk shall

furnish the application form as prescribed by the bureau of vital

statistics.

(b)  The application form must contain:

(1)  a heading entitled "Application for Marriage License,

____________ County, Texas";

(2)  spaces for each applicant's full name, including the
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woman's maiden surname, address, social security number, if any, date

of birth, and place of birth, including city, county, and state;

(3)  a space for indicating the document tendered by each

applicant as proof of identity and age;

(4)  spaces for indicating whether each applicant has been

divorced within the last 30 days;

(5)  printed boxes for each applicant to check "true" or

"false" in response to the following statement:  "I am not presently

married and the other applicant is not presently married.";

(6)  printed boxes for each applicant to check "true" or

"false" in response to the following statement:  "The other applicant

is not related to me as:

(A)  an ancestor or descendant, by blood or adoption;

(B)  a brother or sister, of the whole or half blood or

by adoption;

(C)  a parent's brother or sister, of the whole or half

blood or by adoption;

(D)  a son or daughter of a brother or sister, of the

whole or half blood or by adoption;

(E)  a current or former stepchild or stepparent; or

(F)  a son or daughter of a parent's brother or sister,

of the whole or half blood or by adoption.";

(7)  printed boxes for each applicant to check "true" or

"false" in response to the following statement:  "I am not presently

delinquent in the payment of court-ordered child support.";

(8)  a printed oath reading:  "I SOLEMNLY SWEAR (OR AFFIRM)

THAT THE INFORMATION I HAVE GIVEN IN THIS APPLICATION IS CORRECT.";

(9)  spaces immediately below the printed oath for the

applicants' signatures;

(10)  a certificate of the county clerk that:

(A)  each applicant made the oath and the date and place

that it was made; or

(B)  an applicant did not appear personally but the

prerequisites for the license have been fulfilled as provided by this

chapter;

(11)  spaces for indicating the date of the marriage and the

county in which the marriage is performed;

(12)  a space for the address to which the applicants desire

the completed license to be mailed; and

(13)  a printed box for each applicant to check indicating
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that the applicant wishes to make a voluntary contribution of $5 to

promote healthy early childhood by supporting the Texas Home Visiting

Program administered by the Office of Early Childhood Coordination of

the Health and Human Services Commission.

(c)  An applicant commits an offense if the applicant knowingly

provides false information under Subsection (b)(1), (2), (3), or (4).

An offense under this subsection is a Class C misdemeanor.

(d)  An applicant commits an offense if the applicant knowingly

provides false information under Subsection (b)(5) or (6).  An

offense under this subsection is a Class A misdemeanor.
 

Added by Acts 1997, 75th Leg., ch.7, Sec. 1, eff. April 17, 1997.

Amended by Acts 1997, 75th Leg., ch. 776, Sec. 1, eff. Sept. 1, 1997.

Amended by: 

Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 4.05, eff. September

1, 2005.

Acts 2013, 83rd Leg., R.S., Ch. 820 (S.B. 1836), Sec. 1, eff.

June 14, 2013.

 

Sec. 2.005.  PROOF OF IDENTITY AND AGE.  (a)  The county clerk

shall require proof of the identity and age of each applicant.

(b)  The proof must be established by:

(1)  a driver's license or identification card issued by

this state, another state, or a Canadian province that is current or

has expired not more than two years preceding the date the

identification is submitted to the county clerk in connection with an

application for a license;

(2)  a United States passport;

(3)  a current passport issued by a foreign country or a

consular document issued by a state or national government;

(4)  an unexpired Certificate of United States Citizenship,

Certificate of Naturalization, United States Citizen Identification

Card, Permanent Resident Card, Temporary Resident Card, Employment

Authorization Card, or other document issued by the federal

Department of Homeland Security or the United States Department of

State including an identification photograph;

(5)  an unexpired military identification card for active

duty, reserve, or retired personnel with an identification

photograph;
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(6)  an original or certified copy of a birth certificate

issued by a bureau of vital statistics for a state or a foreign

government;

(7)  an original or certified copy of a Consular Report of

Birth Abroad or Certificate of Birth Abroad issued by the United

States Department of State;

(8)  an original or certified copy of a court order relating

to the applicant's name change or sex change;

(9)  school records from a secondary school or institution

of higher education;

(10)  an insurance policy continuously valid for the two

years preceding the date of the application for a license;

(11)  a motor vehicle certificate of title;

(12)  military records, including documentation of release

or discharge from active duty or a draft record;

(13)  an unexpired military dependent identification card;

(14)  an original or certified copy of the applicant's

marriage license or divorce decree;

(15)  a voter registration certificate;

(16)  a pilot's license issued by the Federal Aviation

Administration or another authorized agency of the United States;

(17)  a license to carry a handgun under Subchapter H,

Chapter 411, Government Code;

(18)  a temporary driving permit or a temporary

identification card issued by the Department of Public Safety; or

(19)  an offender identification card issued by the Texas

Department of Criminal Justice.

(c)  A person commits an offense if the person knowingly

provides false, fraudulent, or otherwise inaccurate proof of an

applicant's identity or age under this section.  An offense under

this subsection is a Class A misdemeanor.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Amended by: 

Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 4.06, eff. September

1, 2005.

Acts 2009, 81st Leg., R.S., Ch. 978 (H.B. 3666), Sec. 2, eff.

September 1, 2009.

Acts 2015, 84th Leg., R.S., Ch. 437 (H.B. 910), Sec. 10, eff.

January 1, 2016.
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Sec. 2.006.  ABSENT APPLICANT.  (a)  If an applicant is unable

to appear personally before the county clerk to apply for a marriage

license, any adult person or the other applicant may apply on behalf

of the absent applicant.

(b)  The person applying on behalf of an absent applicant shall

provide to the clerk:

(1)  notwithstanding Section 132.001, Civil Practice and

Remedies Code, the notarized affidavit of the absent applicant as

provided by this subchapter;

(2)  proof of the identity and age of the absent applicant

under Section 2.005(b); and

(3)  if required because the absent applicant is a person

under 18 years of age, documents establishing that a prior marriage

has been dissolved, a court order authorizing the marriage of the

absent, underage applicant, or documents establishing consent by a

parent or a person who has legal authority to consent to the

marriage, including:

(A)  proof of identity of the parent or person with

legal authority to consent to the marriage under Section 2.005(b);

and

(B)  proof that the parent or person has the legal

authority to consent to the marriage for the applicant under rules

adopted under Section 2.102(j).

(c)  Notwithstanding Subsection (a), the clerk may not issue a

marriage license for which both applicants are absent unless the

person applying on behalf of each absent applicant provides to the

clerk an affidavit of the applicant declaring that the applicant is a

member of the armed forces of the United States stationed in another

country in support of combat or another military operation.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Amended by: 

Acts 2005, 79th Leg., Ch. 947 (H.B. 858), Sec. 1, eff. September

1, 2005.

Acts 2009, 81st Leg., R.S., Ch. 978 (H.B. 3666), Sec. 3, eff.

September 1, 2009.

Acts 2013, 83rd Leg., R.S., Ch. 650 (H.B. 869), Sec. 1, eff.

September 1, 2013.
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Sec. 2.007.  AFFIDAVIT OF ABSENT APPLICANT.  The affidavit of an

absent applicant must include:

(1)  the absent applicant's full name, including the maiden

surname of a female applicant, address, date of birth, place of

birth, including city, county, and state, citizenship, and social

security number, if any;

(2)  a declaration that the absent applicant has not been

divorced within the last 30 days;

(3)  a declaration that the absent applicant is:

(A)  not presently married; or

(B)  married to the other applicant and they wish to

marry again;

(4)  a declaration that the other applicant is not presently

married and is not related to the absent applicant as:

(A)  an ancestor or descendant, by blood or adoption;

(B)  a brother or sister, of the whole or half blood or

by adoption;

(C)  a parent's brother or sister, of the whole or half

blood or by adoption;

(D)  a son or daughter of a brother or sister, of the

whole or half blood or by adoption;

(E)  a current or former stepchild or stepparent; or

(F)  a son or daughter of a parent's brother or sister,

of the whole or half blood or by adoption;

(5)  a declaration that the absent applicant desires to

marry and the name, age, and address of the person to whom the absent

applicant desires to be married;

(6)  the approximate date on which the marriage is to occur;

(7)  the reason the absent applicant is unable to appear

personally before the county clerk for the issuance of the license;

and

(8)  the appointment of any adult, other than the other

applicant, to act as proxy for the purpose of participating in the

ceremony, if the absent applicant is:

(A)  a member of the armed forces of the United States

stationed in another country in support of combat or another military

operation; and

(B)  unable to attend the ceremony.
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Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Amended by: 

Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 4.07, eff. September

1, 2005.

Acts 2013, 83rd Leg., R.S., Ch. 650 (H.B. 869), Sec. 2, eff.

September 1, 2013.

 

Sec. 2.0071.  MAINTENANCE OF RECORDS BY CLERK RELATING TO

LICENSE FOR ABSENT APPLICANT.  A county clerk who issues a marriage

license for an absent applicant shall maintain the affidavit of the

absent applicant and the application for the marriage license in the

same manner that the clerk maintains an application for a marriage

license submitted by two applicants in person.
 

Added by Acts 2013, 83rd Leg., R.S., Ch. 650 (H.B. 869), Sec. 3, eff.

September 1, 2013.

 

Sec. 2.008.  EXECUTION OF APPLICATION BY CLERK.  (a)  The county

clerk shall:

(1)  determine that all necessary information, other than

the date of the marriage ceremony, the county in which the ceremony

is conducted, and the name of the person who performs the ceremony,

is recorded on the application and that all necessary documents are

submitted;

(2)  administer the oath to each applicant appearing before

the clerk;

(3)  have each applicant appearing before the clerk sign the

application in the clerk's presence;  and

(4)  execute the clerk's certificate on the application.

(b)  A person appearing before the clerk on behalf of an absent

applicant is not required to take the oath on behalf of the absent

applicant.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 2.009.  ISSUANCE OF LICENSE.  (a)  Except as provided by

Subsections (b) and (d), the county clerk may not issue a license if

either applicant:
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(1)  fails to provide the information required by this

subchapter;

(2)  fails to submit proof of age and identity;

(3)  is under 16 years of age and has not been granted a

court order as provided by Section 2.103;

(4)  is 16 years of age or older but under 18 years of age

and has not presented at least one of the following:

(A)  parental consent as provided by Section 2.102;

(B)  documents establishing that a prior marriage of the

applicant has been dissolved; or

(C)  a court order as provided by Section 2.103;

(5)  checks "false" in response to a statement in the

application, except as provided by Subsection (b) or (d), or fails to

make a required declaration in an affidavit required of an absent

applicant; or

(6)  indicates that the applicant has been divorced within

the last 30 days, unless:

(A)  the applicants were divorced from each other; or

(B)  the prohibition against remarriage is waived as

provided by Section 6.802.

(b)  If an applicant checks "false" in response to the statement

"I am not presently married and the other applicant is not presently

married," the county clerk shall inquire as to whether the applicant

is presently married to the other applicant.  If the applicant states

that the applicant is currently married to the other applicant, the

county clerk shall record that statement on the license before the

administration of the oath.  The county clerk may not refuse to issue

a license on the ground that the applicants are already married to

each other.

(c)  On the proper execution of the application, the clerk

shall:

(1)  prepare the license;

(2)  enter on the license the names of the licensees, the

date that the license is issued, and, if applicable, the name of the

person appointed to act as proxy for an absent applicant, if any;

(3)  record the time at which the license was issued;

(4)  distribute to each applicant written notice of the

online location of the information prepared under Section 2.010

regarding acquired immune deficiency syndrome (AIDS) and human

immunodeficiency virus (HIV) and note on the license that the
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distribution was made; and

(5)  inform each applicant:

(A)  that a premarital education handbook developed by

the child support division of the office of the attorney general

under Section 2.014 is available on the child support division's

Internet website; or

(B)  if the applicant does not have Internet access, how

the applicant may obtain a paper copy of the handbook described by

Paragraph (A).

(d)  The county clerk may not refuse to issue a license to an

applicant on the ground that the applicant checked "false" in

response to the statement "I am not presently delinquent in the

payment of court-ordered child support."
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Amended by Acts 1997, 75th Leg., ch. 776, Sec. 2, eff. Sept. 1, 1997;

Acts 1999, 76th Leg., ch. 62, Sec. 6.01(a), eff. Sept. 1, 1999;  Acts

1999, 76th Leg., ch. 185, Sec. 1, eff. Sept. 1, 1999.

Amended by: 

Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 4.08, eff. September

1, 2005.

Acts 2009, 81st Leg., R.S., Ch. 978 (H.B. 3666), Sec. 4, eff.

September 1, 2009.

Acts 2013, 83rd Leg., R.S., Ch. 742 (S.B. 355), Sec. 1, eff.

September 1, 2013.

Acts 2013, 83rd Leg., R.S., Ch. 890 (H.B. 984), Sec. 1, eff.

September 1, 2013.

 

Sec. 2.010.  AIDS INFORMATION; POSTING ON INTERNET.  The

Department of State Health Services shall prepare and make available

to the public on its Internet website information about acquired

immune deficiency syndrome (AIDS) and human immunodeficiency virus

(HIV).  The information must be designed to inform an applicant for a

marriage license about:

(1)  the incidence and mode of transmission of AIDS and HIV;

(2)  the local availability of medical procedures, including

voluntary testing, designed to show or help show whether a person has

AIDS or HIV infection, antibodies to HIV, or infection with any other

probable causative agent of AIDS; and
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(3)  available and appropriate counseling services regarding

AIDS and HIV infection.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Amended by: 

Acts 2013, 83rd Leg., R.S., Ch. 890 (H.B. 984), Sec. 2, eff.

September 1, 2013.

 

Sec. 2.012.  VIOLATION BY COUNTY CLERK;  PENALTY.  A county

clerk or deputy county clerk who violates or fails to comply with

this subchapter commits an offense.  An offense under this section is

a misdemeanor punishable by a fine of not less than $200 and not more

than $500.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 2.013.  PREMARITAL EDUCATION COURSES.  (a)  Each person

applying for a marriage license is encouraged to attend a premarital

education course of at least   eight hours during the year preceding

the date of the application for the license.

(b)   A premarital education course must include instruction in:

(1)  conflict management;

(2)  communication skills; and

(3)  the key components of a successful marriage.

(c)  A course under this section should be offered by

instructors trained in a skills-based and research-based marriage

preparation curricula. The following individuals and organizations

may provide courses:

(1)  marriage educators;

(2)  clergy or their designees;

(3)  licensed mental health professionals;

(4)  faith-based organizations;  and

(5)  community-based organizations.

(d)  The curricula of a premarital education course must meet

the requirements of this section and provide the skills-based and

research-based curricula of:

(1)  the United States Department of Health and Human

Services healthy marriage initiative;

(2)  the National Healthy Marriage Resource Center;
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(3)  criteria developed by the Health and Human Services

Commission; or

(4)  other similar resources.

(e)  The Health and Human Services Commission shall maintain an

Internet website on which individuals and organizations described by

Subsection (c) may electronically register with the commission to

indicate the skills-based and research-based curriculum in which the

registrant is trained.

(f)   A person who provides a premarital education course shall

provide a signed and dated completion certificate to each individual

who completes the course.  The certificate must include the name of

the course, the name of the course provider, and the completion date.
 

Added by Acts 1999, 76th Leg., ch. 185, Sec. 2, eff. Sept. 1, 1999.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 327 (H.B. 2685), Sec. 1, eff.

September 1, 2008.

 

Sec. 2.014.  FAMILY TRUST FUND.  (a)  The family trust fund is

created as a trust fund with the state comptroller and shall be

administered by the attorney general for the beneficiaries of the

fund.

(b)  Money in the trust fund is derived from depositing $3 of

each marriage license fee as authorized under Section 118.018(c),

Local Government Code, and may be used only for:

(1)  the development of a premarital education handbook;

(2)  grants to institutions of higher education having

academic departments that are capable of research on marriage and

divorce that will assist in determining programs, courses, and

policies to help strengthen families and assist children whose

parents are divorcing;

(3)  support for counties to create or administer free or

low-cost premarital education courses;

(4)  programs intended to reduce the amount of delinquent

child support; and

(5)  other programs the attorney general determines will

assist families in this state.

(c)  The premarital education handbook under Subsection (b)(1)

must:
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(1)  as provided by Section 2.009(c)(5), be made available

to each applicant for a marriage license in an electronic form on the

Internet website of the child support division of the office of the

attorney general or, for an applicant who does not have Internet

access, in paper copy form; and

(2)  contain information on:

(A)  conflict management;

(B)  communication skills;

(C)  children and parenting responsibilities; and

(D)  financial responsibilities.

(d)  The attorney general shall appoint an advisory committee to

assist in the development of the premarital education handbook.  The

advisory committee shall consist of nine members, including at least

three members who are eligible under Section 2.013(d) to provide a

premarital education course.  A member of the advisory committee is

not entitled to reimbursement of the member's expenses.
 

Added by Acts 1999, 76th Leg., ch. 185, Sec. 2, eff. Sept. 1, 1999.

Amended by: 

Acts 2013, 83rd Leg., R.S., Ch. 742 (S.B. 355), Sec. 2, eff.

September 1, 2013.

Acts 2013, 83rd Leg., R.S., Ch. 890 (H.B. 984), Sec. 3, eff.

September 1, 2013.

 

SUBCHAPTER B. UNDERAGE APPLICANTS

Sec. 2.101.  GENERAL AGE REQUIREMENT.  Except as otherwise

provided by this subchapter or on a showing that a prior marriage has

been dissolved, a county clerk may not issue a marriage license if

either applicant is under 18 years of age.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 2.102.  PARENTAL CONSENT FOR UNDERAGE APPLICANT.  (a)  If

an applicant is 16 years of age or older but under 18 years of age,

the county clerk shall issue the license if parental consent is given

as provided by this section.

(b)  Parental consent must be evidenced by a written declaration

on a form supplied by the county clerk in which the person consents

to the marriage and swears that the person is a parent (if there is
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no person who has the court-ordered right to consent to marriage for

the applicant) or a person who has the court-ordered right to consent

to marriage for the applicant (whether an individual, authorized

agency, or court).

(c)  Except as otherwise provided by this section, consent must

be acknowledged before a county clerk.

(d)  If the person giving parental consent resides in another

state, the consent may be acknowledged before an officer authorized

to issue marriage licenses in that state.

(e)  If the person giving parental consent is unable because of

illness or incapacity to comply with the provisions of Subsection (c)

or (d), the consent may be acknowledged before any officer authorized

to take acknowledgments.  A consent under this subsection must be

accompanied by a physician's affidavit stating that the person giving

parental consent is unable to comply because of illness or

incapacity.

(f)  Parental consent must be given at the time the application

for the marriage license is made or not earlier than the 30th day

preceding the date the application is made.

(g)  A person commits an offense if the person knowingly

provides parental consent for an underage applicant under this

section and the person is not a parent or a person who has the court-

ordered right to consent to marriage for the applicant.  An offense

under this subsection is a Class A misdemeanor.

(h)  A parent or a person who has the court-ordered right to

consent to marriage for the applicant commits an offense if the

parent or other person knowingly provides parental consent under this

section for an applicant who is younger than 16 years of age or who

is presently married to a person other than the person the applicant

desires to marry.  An offense under this subsection is a felony of

the third degree.

(i)  A parent or person who has the legal authority to consent

to marriage for an underage applicant who gives consent under this

section shall provide:

(1)  proof of the parent's or person's identity under

Section 2.005(b); and

(2)  proof that the parent or person has the legal authority

to consent to marriage for the applicant under rules adopted under

Subsection (j).

(j)  The executive commissioner of the Health and Human Services
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Commission shall adopt rules detailing acceptable proof of the legal

authority to consent to the marriage of an underage applicant.  In

adopting rules, the executive commissioner shall ensure that the

rules:

(1)  adequately protect against fraud; and

(2)  do not create an undue burden on any class of person

legally entitled to consent to the marriage of an underage applicant.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Amended by: 

Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 4.09, eff. September

1, 2005.

Acts 2007, 80th Leg., R.S., Ch. 52 (S.B. 432), Sec. 1, eff.

September 1, 2007.

Acts 2009, 81st Leg., R.S., Ch. 978 (H.B. 3666), Sec. 5, eff.

September 1, 2009.

 

Sec. 2.103.  COURT ORDER FOR UNDERAGE APPLICANT.  (a)  A minor

may petition the court in the minor's own name for an order granting

permission to marry.  In a suit under this section, the trial judge

may advance the suit if the best interest of the applicant would be

served by an early hearing.

(b)  The petition must be filed in the county where a parent

resides if a court has not awarded another person the right to

consent to marriage for the minor.  If a court has awarded another

person the right to consent to marriage for the minor, the petition

must be filed in the county where that person resides.  If no parent

or person who has the court-ordered right to consent to marriage for

the minor resides in this state, the petition must be filed in the

county where the minor lives.

(c)  The petition must include:

(1)  a statement of the reasons the minor desires to marry;

(2)  a statement of whether each parent is living or is

dead;

(3)  the name and residence address of each living parent;

and

(4)  a statement of whether a court has awarded to a person

other than a parent of the minor the right to consent to marriage for

the minor.
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(d)  Process shall be served as in other civil cases on each

living parent of the minor or on a person who has the court-ordered

right to consent to marriage for the minor, as applicable.  Citation

may be given by publication as in other civil cases, except that

notice shall be published one time only.

(e)  The court shall appoint an amicus attorney or an attorney

ad litem to represent the minor in the proceeding.  The court shall

specify a fee to be paid by the minor for the services of the amicus

attorney or attorney ad litem.  The fee shall be collected in the

same manner as other costs of the proceeding.

(f)  If after a hearing the court, sitting without a jury,

believes marriage to be in the best interest of the minor, the court,

by order, shall grant the minor permission to marry.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Amended by: 

Acts 2005, 79th Leg., Ch. 172 (H.B. 307), Sec. 12, eff. September

1, 2005.

Acts 2007, 80th Leg., R.S., Ch. 52 (S.B. 432), Sec. 2, eff.

September 1, 2007.

 

SUBCHAPTER C. CEREMONY AND RETURN OF LICENSE

Sec. 2.201.  EXPIRATION OF LICENSE.  If a marriage ceremony has

not been conducted before the 90th day after the date the license is

issued, the marriage license expires.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Amended by: 

Acts 2013, 83rd Leg., R.S., Ch. 1350 (S.B. 1317), Sec. 1, eff.

September 1, 2013.

 

Sec. 2.202.  PERSONS AUTHORIZED TO CONDUCT CEREMONY.  (a)  The

following persons are authorized to conduct a marriage ceremony:

(1)  a licensed or ordained Christian minister or priest;

(2)  a Jewish rabbi;

(3)  a person who is an officer of a religious organization

and who is authorized by the organization to conduct a marriage

ceremony;

(4)  a justice of the supreme court, judge of the court of
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criminal appeals, justice of the courts of appeals, judge of the

district, county, and probate courts, judge of the county courts at

law, judge of the courts of domestic relations, judge of the juvenile

courts, retired justice or judge of those courts, justice of the

peace, retired justice of the peace, judge of a municipal court,

retired judge of a municipal court, associate judge of a statutory

probate court, retired associate judge of a statutory probate court,

associate judge of a county court at law, retired associate judge of

a county court at law, or judge or magistrate of a federal court of

this state; and

(5)  a retired judge or magistrate of a federal court of

this state.

(b)  For the purposes of Subsection (a)(4), a retired judge or

justice is a former judge or justice who is vested in the Judicial

Retirement System of Texas Plan One or the Judicial Retirement System

of Texas Plan Two or who has an aggregate of at least 12 years of

service as judge or justice of any type listed in Subsection (a)(4).

(b-1)  For the purposes of Subsection (a)(5), a retired judge or

magistrate is a former judge or magistrate of a federal court of this

state who is fully vested in the Federal Employees Retirement System

under 28 U.S.C. Section 371 or 377.

(c)  Except as provided by Subsection (d), a person commits an

offense if the person knowingly conducts a marriage ceremony without

authorization under this section.  An offense under this subsection

is a Class A misdemeanor.

(d)  A person commits an offense if the person knowingly

conducts a marriage ceremony of a minor whose marriage is prohibited

by law or of a person who by marrying commits an offense under

Section 25.01, Penal Code.  An offense under this subsection is a

felony of the third degree.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Amended by: 

Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 4.10, eff. September

1, 2005.

Acts 2009, 81st Leg., R.S., Ch. 134 (S.B. 935), Sec. 1, eff.

September 1, 2009.

Acts 2013, 83rd Leg., R.S., Ch. 1350 (S.B. 1317), Sec. 2, eff.

September 1, 2013.

Acts 2015, 84th Leg., R.S., Ch. 1069 (H.B. 2278), Sec. 1, eff.
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September 1, 2015.

 

Sec. 2.203.  CEREMONY.  (a)  On receiving an unexpired marriage

license, an authorized person may conduct the marriage ceremony as

provided by this subchapter.

(b)  A person may assent to marriage by the appearance of a

proxy appointed in the affidavit authorized by Subchapter A if the

person is:

(1)  a member of the armed forces of the United States

stationed in another country in support of combat or another military

operation; and

(2)  unable to attend the ceremony.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Amended by: 

Acts 2013, 83rd Leg., R.S., Ch. 650 (H.B. 869), Sec. 4, eff.

September 1, 2013.

 

Sec. 2.204.  72-HOUR WAITING PERIOD;  EXCEPTIONS.  (a)  Except

as provided by this section, a marriage ceremony may not take place

during the 72-hour period immediately following the issuance of the

marriage license.

(b)  The 72-hour waiting period after issuance of a marriage

license does not apply to an applicant who:

(1)  is a member of the armed forces of the United States

and on active duty;

(2)  is not a member of the armed forces of the United

States but performs work for the United States Department of Defense

as a department employee or under a contract with the department;

(3)  obtains a written waiver under Subsection (c); or

(4)  completes a premarital education course described by

Section 2.013, and who provides to the county clerk a premarital

education course completion certificate indicating completion of the

premarital education course not more than one year before the date

the marriage license application is filed with the clerk.

(c)  An applicant may request a judge of a court with

jurisdiction in family law cases, a justice of the supreme court, a

judge of the court of criminal appeals, a county judge, or a judge of
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a court of appeals for a written waiver permitting the marriage

ceremony to take place during the 72-hour period immediately

following the issuance of the marriage license.  If the judge finds

that there is good cause for the marriage to take place during the

period, the judge shall sign the waiver.  Notwithstanding any other

provision of law, a judge under this section has the authority to

sign a waiver under this section.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Amended by Acts 1999, 76th Leg., ch. 1052, Sec. 1, eff. Sept. 1,

1999.

Amended by: 

Acts 2005, 79th Leg., Ch. 1196 (H.B. 418), Sec. 1, eff. June 18,

2005.

Acts 2007, 80th Leg., R.S., Ch. 327 (H.B. 2685), Sec. 2, eff.

September 1, 2008.

 

Sec. 2.205.  DISCRIMINATION IN CONDUCTING MARRIAGE PROHIBITED.

(a)  A person authorized to conduct a marriage ceremony by this

subchapter is prohibited from discriminating on the basis of race,

religion, or national origin against an applicant who is otherwise

competent to be married.

(b)  On a finding by the State Commission on Judicial Conduct

that a person has intentionally violated Subsection (a), the

commission may recommend to the supreme court that the person be

removed from office.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 2.206.  RETURN OF LICENSE;  PENALTY.  (a)  The person who

conducts a marriage ceremony shall record on the license the date on

which and the county in which the ceremony is performed and the

person's name, subscribe the license, and return the license to the

county clerk who issued it not later than the 30th day after the date

the ceremony is conducted.

(b)  A person who fails to comply with this section commits an

offense.  An offense under this section is a misdemeanor punishable

by a fine of not less than $200 and not more than $500.
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Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 2.207.  MARRIAGE CONDUCTED AFTER LICENSE EXPIRED;  PENALTY.

(a)  A person who is to conduct a marriage ceremony shall determine

whether the license has expired from the county clerk's endorsement

on the license.

(b)  A person who conducts a marriage ceremony after the

marriage license has expired commits an offense.  An offense under

this section is a misdemeanor punishable by a fine of not less than

$200 and not more than $500.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 2.208.  RECORDING AND DELIVERY OF LICENSE.  (a)  The county

clerk shall record a returned marriage license and mail the license

to the address indicated on the application.

(b)  On the application form the county clerk shall record:

(1)  the date of the marriage ceremony;

(2)  the county in which the ceremony was conducted;  and

(3)  the name of the person who conducted the ceremony.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 2.209.  DUPLICATE LICENSE.  (a)  On request, the county

clerk shall issue a certified copy of a recorded marriage license.

(b)  If a marriage license issued by a county clerk is lost,

destroyed, or rendered useless, the clerk shall issue a duplicate

license.

(c)  If one or both parties to a marriage license discover an

error on the recorded marriage license, both parties to the marriage

shall execute a notarized affidavit stating the error.  The county

clerk shall file and record the affidavit as an amendment to the

marriage license, and the affidavit is considered part of the

marriage license.  The clerk shall include a copy of the affidavit

with any future certified copy of the marriage license issued by the

clerk.

(d)  The executive commissioner of the Health and Human Services

Commission by rule shall prescribe the form of the affidavit under
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Subsection (c).
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Amended by: 

Acts 2009, 81st Leg., R.S., Ch. 978 (H.B. 3666), Sec. 6, eff.

September 1, 2009.

 

SUBCHAPTER D. VALIDITY OF MARRIAGE

Sec. 2.301.  FRAUD, MISTAKE, OR ILLEGALITY IN OBTAINING LICENSE.

Except as otherwise provided by this chapter, the validity of a

marriage is not affected by any fraud, mistake, or illegality that

occurred in obtaining the marriage license.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 2.302.  CEREMONY CONDUCTED BY UNAUTHORIZED PERSON.  The

validity of a marriage is not affected by the lack of authority of

the person conducting the marriage ceremony if:

(1)  there was a reasonable appearance of authority by that

person;

(2)  at least one party to the marriage participated in the

ceremony in good faith and that party treats the marriage as valid;

and

(3)  neither party to the marriage:

(A)  is a minor whose marriage is prohibited by law; or

(B)  by marrying commits an offense under Section 25.01,

Penal Code.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Amended by: 

Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 4.11, eff. September

1, 2005.

 

SUBCHAPTER E. MARRIAGE WITHOUT FORMALITIES

Sec. 2.401.  PROOF OF INFORMAL MARRIAGE.  (a)  In a judicial,

administrative, or other proceeding, the marriage of a man and woman

may be proved by evidence that:

(1)  a declaration of their marriage has been signed as
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provided by this subchapter;  or

(2)  the man and woman agreed to be married and after the

agreement they lived together in this state as husband and wife and

there represented to others that they were married.

(b)  If a proceeding in which a marriage is to be proved as

provided by Subsection (a)(2) is not commenced before the second

anniversary of the date on which the parties separated and ceased

living together, it is rebuttably presumed that the parties did not

enter into an agreement to be married.

(c)  A person under 18 years of age may not:

(1)  be a party to an informal marriage;  or

(2)  execute a declaration of informal marriage under

Section 2.402.

(d)  A person may not be a party to an informal marriage or

execute a declaration of an informal marriage if the person is

presently married to a person who is not the other party to the

informal marriage or declaration of an informal marriage, as

applicable.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Amended by Acts 1997, 75th Leg., ch. 1362, Sec. 1, eff. Sept. 1,

1997.

Amended by: 

Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 4.12, eff. September

1, 2005.

 

Sec. 2.402.  DECLARATION AND REGISTRATION OF INFORMAL MARRIAGE.

(a)  A declaration of informal marriage must be signed on a form

prescribed by the bureau of vital statistics and provided by the

county clerk.  Each party to the declaration shall provide the

information required in the form.

(b)  The declaration form must contain:

(1)  a heading entitled "Declaration and Registration of

Informal Marriage, ___________ County, Texas";

(2)  spaces for each party's full name, including the

woman's maiden surname, address, date of birth, place of birth,

including city, county, and state, and social security number, if

any;

(3)  a space for indicating the type of document tendered by
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each party as proof of age and identity;

(4)  printed boxes for each party to check "true" or "false"

in response to the following statement:  "The other party is not

related to me as:

(A)  an ancestor or descendant, by blood or adoption;

(B)  a brother or sister, of the whole or half blood or

by adoption;

(C)  a parent's brother or sister, of the whole or half

blood or by adoption;

(D)  a son or daughter of a brother or sister, of the

whole or half blood or by adoption;

(E)  a current or former stepchild or stepparent; or

(F)  a son or daughter of a parent's brother or sister,

of the whole or half blood or by adoption.";

(5)  a printed declaration and oath reading:  "I SOLEMNLY

SWEAR (OR AFFIRM) THAT WE, THE UNDERSIGNED, ARE MARRIED TO EACH OTHER

BY VIRTUE OF THE FOLLOWING FACTS:  ON OR ABOUT (DATE) WE AGREED TO BE

MARRIED, AND AFTER THAT DATE WE LIVED TOGETHER AS HUSBAND AND WIFE

AND IN THIS STATE WE REPRESENTED TO OTHERS THAT WE WERE MARRIED.

SINCE THE DATE OF MARRIAGE TO THE OTHER PARTY I HAVE NOT BEEN MARRIED

TO ANY OTHER PERSON.  THIS DECLARATION IS TRUE AND THE INFORMATION IN

IT WHICH I HAVE GIVEN IS CORRECT.";

(6)  spaces immediately below the printed declaration and

oath for the parties' signatures; and

(7)  a certificate of the county clerk that the parties made

the declaration and oath and the place and date it was made.

(c)  Repealed by Acts 1997, 75th Leg., ch. 1362, Sec. 4, eff.

Sept. 1, 1997.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Amended by Acts 1997, 75th Leg., ch. 1362, Sec. 4, eff. Sept. 1,

1997.

Amended by: 

Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 4.13, eff. September

1, 2005.

 

Sec. 2.403.  PROOF OF IDENTITY AND AGE; OFFENSE.  (a)  The

county clerk shall require proof of the identity and age of each

party to the declaration of informal marriage to be established by a
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document listed in Section 2.005(b).

(b)  A person commits an offense if the person knowingly

provides false, fraudulent, or otherwise inaccurate proof of the

person's identity or age under this section.  An offense under this

subsection is a Class A misdemeanor.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Amended by: 

Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 4.14, eff. September

1, 2005.

Acts 2009, 81st Leg., R.S., Ch. 978 (H.B. 3666), Sec. 7, eff.

September 1, 2009.

 

Sec. 2.404.  RECORDING OF CERTIFICATE OR DECLARATION OF INFORMAL

MARRIAGE.  (a)  The county clerk shall:

(1)  determine that all necessary information is recorded on

the declaration of informal marriage form and that all necessary

documents are submitted to the clerk;

(2)  administer the oath to each party to the declaration;

(3)  have each party sign the declaration in the clerk's

presence;  and

(4)  execute the clerk's certificate to the declaration.

(a-1)  On the proper execution of the declaration, the clerk

may:

(1)  prepare a certificate of informal marriage;

(2)  enter on the certificate the names of the persons

declaring their informal marriage and the date the certificate or

declaration is issued; and

(3)  record the time at which the certificate or declaration

is issued.

(b)  The county clerk may not certify the declaration or issue

or record the certificate of informal marriage or declaration if:

(1)  either party fails to supply any information or provide

any document required by this subchapter;

(2)  either party is under 18 years of age; or

(3)  either party checks "false" in response to the

statement of relationship to the other party.

(c)  On execution of the declaration, the county clerk shall

record the declaration or certificate of informal marriage, deliver
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the original of the declaration to the parties, deliver the original

of the certificate of informal marriage to the parties, if a

certificate was prepared, and send a copy of the declaration of

informal marriage to the bureau of vital statistics.

(d)  An executed declaration or a certificate of informal

marriage recorded as provided in this section is prima facie evidence

of the marriage of the parties.

(e)  At the time the parties sign the declaration, the clerk

shall distribute to each party printed materials about acquired

immune deficiency syndrome (AIDS) and human immunodeficiency virus

(HIV).  The clerk shall note on the declaration that the distribution

was made.  The materials shall be prepared and provided to the clerk

by the Texas Department of Health and shall be designed to inform the

parties about:

(1)  the incidence and mode of transmission of AIDS and HIV;

(2)  the local availability of medical procedures, including

voluntary testing, designed to show or help show whether a person has

AIDS or HIV infection, antibodies to HIV, or infection with any other

probable causative agent of AIDS;  and

(3)  available and appropriate counseling services regarding

AIDS and HIV infection.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Amended by Acts 1997, 75th Leg., ch. 1362, Sec. 2, eff. Sept. 1,

1997.

Amended by: 

Acts 2009, 81st Leg., R.S., Ch. 978 (H.B. 3666), Sec. 8, eff.

September 1, 2009.

Acts 2009, 81st Leg., R.S., Ch. 978 (H.B. 3666), Sec. 9, eff.

September 1, 2009.

 

Sec. 2.405.  VIOLATION BY COUNTY CLERK;  PENALTY.  A county

clerk or deputy county clerk who violates this subchapter commits an

offense.  An offense under this section is a misdemeanor punishable

by a fine of not less than $200 and not more than $500.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

SUBCHAPTER F. RIGHTS AND DUTIES OF SPOUSES
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Sec. 2.501.  DUTY TO SUPPORT.  (a)  Each spouse has the duty to

support the other spouse.

(b)  A spouse who fails to discharge the duty of support is

liable to any person who provides necessaries to the spouse to whom

support is owed.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

SUBCHAPTER G.  FREEDOM OF RELIGION WITH RESPECT TO RECOGNIZING OR

PERFORMING CERTAIN MARRIAGES

Sec. 2.601.  RIGHTS OF CERTAIN RELIGIOUS ORGANIZATIONS.  A

religious organization, an organization supervised or controlled by

or in connection with a religious organization, an individual

employed by a religious organization while acting in the scope of

that employment, or a clergy or minister may not be required to

solemnize any marriage or provide services, accommodations,

facilities, goods, or privileges for a purpose related to the

solemnization, formation, or celebration of any marriage if the

action would cause the organization or individual to violate a

sincerely held religious belief.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 434 (S.B. 2065), Sec. 1, eff.

June 11, 2015.

 

Sec. 2.602.  DISCRIMINATION AGAINST RELIGIOUS ORGANIZATION

PROHIBITED.  A refusal to provide services, accommodations,

facilities, goods, or privileges under Section 2.601 is not the basis

for a civil or criminal cause of action or any other action by this

state or a political subdivision of this state to penalize or

withhold benefits or privileges, including tax exemptions or

governmental contracts, grants, or licenses, from any protected

organization or individual.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 434 (S.B. 2065), Sec. 1, eff.

June 11, 2015.

 

SUBTITLE B. PROPERTY RIGHTS AND LIABILITIES

CHAPTER 3. MARITAL PROPERTY RIGHTS AND LIABILITIES
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SUBCHAPTER A. GENERAL RULES FOR SEPARATE AND COMMUNITY PROPERTY

Sec. 3.001.  SEPARATE PROPERTY.  A spouse's separate property

consists of:

(1)  the property owned or claimed by the spouse before

marriage;

(2)  the property acquired by the spouse during marriage by

gift, devise, or descent;  and

(3)  the recovery for personal injuries sustained by the

spouse during marriage, except any recovery for loss of earning

capacity during marriage.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 3.002.  COMMUNITY PROPERTY.  Community property consists of

the property, other than separate property, acquired by either spouse

during marriage.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 3.003.  PRESUMPTION OF COMMUNITY PROPERTY.  (a)  Property

possessed by either spouse during or on dissolution of marriage is

presumed to be community property.

(b)  The degree of proof necessary to establish that property is

separate property is clear and convincing evidence.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 3.004.  RECORDATION OF SEPARATE PROPERTY.  (a)  A

subscribed and acknowledged schedule of a spouse's separate property

may be recorded in the deed records of the county in which the

parties, or one of them, reside and in the county or counties in

which the real property is located.

(b)  A schedule of a spouse's separate real property is not

constructive notice to a good faith purchaser for value or a creditor

without actual notice unless the instrument is acknowledged and

recorded in the deed records of the county in which the real property

is located.
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Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 3.005.  GIFTS BETWEEN SPOUSES.  If one spouse makes a gift

of property to the other spouse, the gift is presumed to include all

the income and property that may arise from that property.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 3.006.  PROPORTIONAL OWNERSHIP OF PROPERTY BY MARITAL

ESTATES.  If the community estate of the spouses and the separate

estate of a spouse have an ownership interest in property, the

respective ownership interests of the marital estates are determined

by the rule of inception of title.
 

Added by Acts 1999, 76th Leg., ch. 692, Sec. 1, eff. Sept. 1, 1999.

Amended by Acts 2001, 77th Leg., ch. 838, Sec. 3, eff. Sept. 1, 2001.

 

Sec. 3.007.  PROPERTY INTEREST IN CERTAIN EMPLOYEE BENEFITS.

(a)  Repealed by Acts 2009, 81st Leg., R.S., Ch. 768, Sec. 11(1),

eff. September 1, 2009.

(b)  Repealed by Acts 2009, 81st Leg., R.S., Ch. 768, Sec.

11(1), eff. September 1, 2009.

(c)  The separate property interest of a spouse in a defined

contribution retirement plan may be traced using the tracing and

characterization principles that apply to a nonretirement asset.

(d)  A spouse who is a participant in an employer-provided stock

option plan or an employer-provided restricted stock plan has a

separate property interest in the options or restricted stock granted

to the spouse under the plan as follows:

(1)  if the option or stock was granted to the spouse before

marriage but required continued employment during marriage before the

grant could be exercised or the restriction removed, the spouse's

separate property interest is equal to the fraction of the option or

restricted stock in which:

(A)  the numerator is the sum of:

(i)  the period from the date the option or stock

was granted until the date of marriage; and

(ii)  if the option or stock also required continued
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employment following the date of dissolution of the marriage before

the grant could be exercised or the restriction removed, the period

from the date of dissolution of the marriage until the date the grant

could be exercised or the restriction removed; and

(B)  the denominator is the period from the date the

option or stock was granted until the date the grant could be

exercised or the restriction removed; and

(2)  if the option or stock was granted to the spouse during

the marriage but required continued employment following the date of

dissolution of the marriage before the grant could be exercised or

the restriction removed, the spouse's separate property interest is

equal to the fraction of the option or restricted stock in which:

(A)  the numerator is the period from the date of

dissolution of the marriage until the date the grant could be

exercised or the restriction removed; and

(B)  the denominator is the period from the date the

option or stock was granted until the date the grant could be

exercised or the restriction removed.

(e)  The computation described by Subsection (d) applies to each

component of the benefit requiring varying periods of employment

before the grant could be exercised or the restriction removed.

(f)  Repealed by Acts 2009, 81st Leg., R.S., Ch. 768, Sec.

11(1), eff. September 1, 2009.
 

Added by Acts 2005, 79th Leg., Ch. 490 (H.B. 410), Sec. 1, eff.

September 1, 2005.

Amended by: 

Acts 2009, 81st Leg., R.S., Ch. 768 (S.B. 866), Sec. 1, eff.

September 1, 2009.

Acts 2009, 81st Leg., R.S., Ch. 768 (S.B. 866), Sec. 11(1), eff.

September 1, 2009.

 

Sec. 3.008.  PROPERTY INTEREST IN CERTAIN INSURANCE PROCEEDS.

(a)  Insurance proceeds paid or payable that arise from a casualty

loss to property during marriage are characterized in the same manner

as the property to which the claim is attributable.

(b)  If a person becomes disabled or is injured, any disability

insurance payment or workers' compensation payment is community

property to the extent it is intended to replace earnings lost while
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the disabled or injured person is married.  To the extent that any

insurance payment or workers' compensation payment is intended to

replace earnings while the disabled or injured person is not married,

the recovery is the separate property of the disabled or injured

spouse.
 

Added by Acts 2005, 79th Leg., Ch. 490 (H.B. 410), Sec. 1, eff.

September 1, 2005.

 

SUBCHAPTER B. MANAGEMENT, CONTROL, AND DISPOSITION OF MARITAL

PROPERTY

Sec. 3.101.  MANAGING SEPARATE PROPERTY.  Each spouse has the

sole management, control, and disposition of that spouse's separate

property.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 3.102.  MANAGING COMMUNITY PROPERTY.  (a)  During marriage,

each spouse has the sole management, control, and disposition of the

community property that the spouse would have owned if single,

including:

(1)  personal earnings;

(2)  revenue from separate property;

(3)  recoveries for personal injuries;  and

(4)  the increase and mutations of, and the revenue from,

all property subject to the spouse's sole management, control, and

disposition.

(b)  If community property subject to the sole management,

control, and disposition of one spouse is mixed or combined with

community property subject to the sole management, control, and

disposition of the other spouse, then the mixed or combined community

property is subject to the joint management, control, and disposition

of the spouses, unless the spouses provide otherwise by power of

attorney in writing or other agreement.

(c)  Except as provided by Subsection (a), community property is

subject to the joint management, control, and disposition of the

spouses unless the spouses provide otherwise by power of attorney in

writing or other agreement.
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Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 3.103.  MANAGING EARNINGS OF MINOR.  Except as provided by

Section 264.0111, during the marriage of the parents of an

unemancipated minor for whom a managing conservator has not been

appointed, the earnings of the minor are subject to the joint

management, control, and disposition of the parents of the minor,

unless otherwise provided by agreement of the parents or by judicial

order.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Amended by Acts 2001, 77th Leg., ch. 964, Sec. 1, eff. Sept. 1, 2001.

 

Sec. 3.104.  PROTECTION OF THIRD PERSONS.  (a)  During marriage,

property is presumed to be subject to the sole management, control,

and disposition of a spouse if it is held in that spouse's name, as

shown by muniment, contract, deposit of funds, or other evidence of

ownership, or if it is in that spouse's possession and is not subject

to such evidence of ownership.

(b)  A third person dealing with a spouse is entitled to rely,

as against the other spouse or anyone claiming from that spouse, on

that spouse's authority to deal with the property if:

(1)  the property is presumed to be subject to the sole

management, control, and disposition of the spouse;  and

(2)  the person dealing with the spouse:

(A)  is not a party to a fraud on the other spouse or

another person;  and

(B)  does not have actual or constructive notice of the

spouse's lack of authority.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

SUBCHAPTER C. MARITAL PROPERTY LIABILITIES

Sec. 3.201.  SPOUSAL LIABILITY.  (a)  A person is personally

liable for the acts of the person's spouse only if:

(1)  the spouse acts as an agent for the person;  or

(2)  the spouse incurs a debt for necessaries as provided by

Subchapter F, Chapter 2.
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(b)  Except as provided by this subchapter, community property

is not subject to a liability that arises from an act of a spouse.

(c)  A spouse does not act as an agent for the other spouse

solely because of the marriage relationship.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 3.202.  RULES OF MARITAL PROPERTY LIABILITY.  (a)  A

spouse's separate property is not subject to liabilities of the other

spouse unless both spouses are liable by other rules of law.

(b)  Unless both spouses are personally liable as provided by

this subchapter, the community property subject to a spouse's sole

management, control, and disposition is not subject to:

(1)  any liabilities that the other spouse incurred before

marriage;  or

(2)  any nontortious liabilities that the other spouse

incurs during marriage.

(c)  The community property subject to a spouse's sole or joint

management, control, and disposition is subject to the liabilities

incurred by the spouse before or during marriage.

(d)  All community property is subject to tortious liability of

either spouse incurred during marriage.

(e)  For purposes of this section, all retirement allowances,

annuities, accumulated contributions, optional benefits, and money in

the various public retirement system accounts of this state that are

community property subject to the participating spouse's sole

management, control, and disposition are not subject to any claim for

payment of a criminal restitution judgment entered against the

nonparticipant spouse except to the extent of the nonparticipant

spouse's interest as determined in a qualified domestic relations

order under Chapter 804, Government Code.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Amended by: 

Acts 2009, 81st Leg., R.S., Ch. 1244 (S.B. 2324), Sec. 1, eff.

September 1, 2009.

 

Sec. 3.203.  ORDER IN WHICH PROPERTY IS SUBJECT TO EXECUTION.

(a)  A judge may determine, as deemed just and equitable, the order
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in which particular separate or community property is subject to

execution and sale to satisfy a judgment, if the property subject to

liability for a judgment includes any combination of:

(1)  a spouse's separate property;

(2)  community property subject to a spouse's sole

management, control, and disposition;

(3)  community property subject to the other spouse's sole

management, control, and disposition;  and

(4)  community property subject to the spouses' joint

management, control, and disposition.

(b)  In determining the order in which particular property is

subject to execution and sale, the judge shall consider the facts

surrounding the transaction or occurrence on which the suit is based.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

SUBCHAPTER D. MANAGEMENT, CONTROL, AND DISPOSITION OF MARITAL

PROPERTY UNDER UNUSUAL CIRCUMSTANCES

Sec. 3.301.   MISSING, ABANDONED, OR SEPARATED SPOUSE.  (a)  A

spouse may file a sworn petition stating the facts that make it

desirable for the petitioning spouse to manage, control, and dispose

of community property described or defined in the petition that would

otherwise be subject to the sole or joint management, control, and

disposition of the other spouse if:

(1)  the other spouse has disappeared and that spouse's

location remains unknown to the petitioning spouse, unless the spouse

is reported to be a prisoner of war or missing on public service;

(2)  the other spouse has permanently abandoned the

petitioning spouse;  or

(3)  the spouses are permanently separated.

(b)  The petition may be filed in a court in the county in which

the petitioner resided at the time the separation began, or the

abandonment or disappearance occurred, not earlier than the 60th day

after the date of the occurrence of the event.  If both spouses are

nonresidents of this state at the time the petition is filed, the

petition may be filed in a court in a county in which any part of the

described or defined community property is located.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Amended by Acts 2001, 77th Leg., ch. 217, Sec. 23, eff. Sept. 1,
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2001.

 

Sec. 3.302.  SPOUSE MISSING ON PUBLIC SERVICE.  (a)  If a spouse

is reported by an executive department of the United States to be a

prisoner of war or missing on the public service of the United

States, the spouse of the prisoner of war or missing person may file

a sworn petition stating the facts that make it desirable for the

petitioner to manage, control, and dispose of the community property

described or defined in the petition that would otherwise be subject

to the sole or joint management, control, and disposition of the

imprisoned or missing spouse.

(b)  The petition may be filed in a court in the county in which

the petitioner resided at the time the report was made not earlier

than six months after the date of the notice that a spouse is

reported to be a prisoner of war or missing on public service.  If

both spouses were nonresidents of this state at the time the report

was made, the petition shall be filed in a court in a county in which

any part of the described or defined property is located.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 3.303.  APPOINTMENT OF ATTORNEY.  (a)  Except as provided

by Subsection (b), the court may appoint an attorney in a suit filed

under this subchapter for the respondent.

(b)  The court shall appoint an attorney in a suit filed under

this subchapter for a respondent reported to be a prisoner of war or

missing on public service.

(c)  The court shall allow a reasonable fee for an appointed

attorney's services as a part of the costs of the suit.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 3.304.  NOTICE OF HEARING;  CITATION.  (a)  Notice of the

hearing, accompanied by a copy of the petition, shall be issued and

served on the attorney representing the respondent, if an attorney

has been appointed.

(b)  If an attorney has not been appointed for the respondent,

citation shall be issued and served on the respondent as in other
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civil cases.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 3.305.  CITATION BY PUBLICATION.  (a)  If the residence of

the respondent, other than a respondent reported to be a prisoner of

war or missing on public service, is unknown, citation shall be

published in a newspaper of general circulation published in the

county in which the petition was filed.  If that county has no

newspaper of general circulation, citation shall be published in a

newspaper of general circulation in an adjacent county or in the

nearest county in which a newspaper of general circulation is

published.

(b)  The notice shall be published once a week for two

consecutive weeks before the hearing, but the first notice may not be

published after the 20th day before the date set for the hearing.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 3.306.  COURT ORDER FOR MANAGEMENT, CONTROL, AND

DISPOSITION OF COMMUNITY PROPERTY.  (a)  After hearing the evidence

in a suit under this subchapter, the court, on terms the court

considers just and equitable, shall render an order describing or

defining the community property at issue that will be subject to the

management, control, and disposition of each spouse during marriage.

(b)  The court may:

(1)  impose any condition and restriction the court deems

necessary to protect the rights of the respondent;

(2)  require a bond conditioned on the faithful

administration of the property;  and

(3)  require payment to the registry of the court of all or

a portion of the proceeds of the sale of the property, to be

disbursed in accordance with the court's further directions.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 3.307.  CONTINUING JURISDICTION OF COURT;  VACATING

ORIGINAL ORDER.  (a)  The court has continuing jurisdiction over the
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court's order rendered under this subchapter.

(b)  On the motion of either spouse, the court shall amend or

vacate the original order after notice and hearing if:

(1)  the spouse who disappeared reappears;

(2)  the abandonment or permanent separation ends;  or

(3)  the spouse who was reported to be a prisoner of war or

missing on public service returns.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Amended by Acts 2001, 77th Leg., ch. 217, Sec. 24, eff. Sept. 1,

2001.

 

Sec. 3.308.  RECORDING ORDER TO AFFECT REAL PROPERTY.  An order

authorized by this subchapter affecting real property is not

constructive notice to a good faith purchaser for value or to a

creditor without actual notice unless the order is recorded in the

deed records of the county in which the real property is located.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 3.309.  REMEDIES CUMULATIVE.  The remedies provided in this

subchapter are cumulative of other rights, powers, and remedies

afforded spouses by law.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 3.401.  DEFINITIONS.  In this subchapter:

(1)  Repealed by Acts 2009, 81st Leg., R.S., Ch. 768, Sec.

11(2), eff. September 1, 2009.

(2)  Repealed by Acts 2009, 81st Leg., R.S., Ch. 768, Sec.

11(2), eff. September 1, 2009.

(3)  Repealed by Acts 2009, 81st Leg., R.S., Ch. 768, Sec.

11(2), eff. September 1, 2009.

(4)  "Marital estate" means one of three estates:

(A)  the community property owned by the spouses

together and referred to as the community marital estate;

(B)  the separate property owned individually by the
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husband and referred to as a separate marital estate;  or

(C)  the separate property owned individually by the

wife, also referred to as a separate marital estate.

(5)  "Spouse" means a husband, who is a man, or a wife, who

is a woman.  A member of a civil union or similar relationship

entered into in another state between persons of the same sex is not

a spouse.
 

Added by Acts 1999, 76th Leg., ch. 692, Sec. 2, eff. Sept. 1, 1999.

Amended by Acts 2001, 77th Leg., ch. 838, Sec. 2, eff. Sept. 1, 2001.

Amended by: 

Acts 2009, 81st Leg., R.S., Ch. 768 (S.B. 866), Sec. 11(2), eff.

September 1, 2009.

 

Sec. 3.402.  CLAIM FOR REIMBURSEMENT; OFFSETS.  (a)  For

purposes of this subchapter, a claim for reimbursement includes:

(1)  payment by one marital estate of the unsecured

liabilities of another marital estate;

(2)  inadequate compensation for the time, toil, talent, and

effort of a spouse by a business entity under the control and

direction of that spouse;

(3)   the reduction of the principal amount of a debt

secured by a lien on property owned before marriage, to the extent

the debt existed at the time of marriage;

(4)  the reduction of the principal amount of a debt secured

by a lien on property received by a spouse by gift, devise, or

descent during a marriage, to the extent the debt existed at the time

the property was received;

(5)  the reduction of the principal amount of that part of a

debt, including a home equity loan:

(A)  incurred during a marriage;

(B)  secured by a lien on property; and

(C)  incurred for the acquisition of, or for capital

improvements to, property;

(6)  the reduction of the principal amount of that part of a

debt:

(A)  incurred during a marriage;

(B)  secured by a lien on property owned by a spouse;

(C)  for which the creditor agreed to look for repayment
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solely to the separate marital estate of the spouse on whose property

the lien attached; and

(D)  incurred for the acquisition of, or for capital

improvements to, property;

(7)  the refinancing of the principal amount described by

Subdivisions (3)-(6), to the extent the refinancing reduces that

principal amount in a manner described by the applicable subdivision;

(8)  capital improvements to property other than by

incurring debt; and

(9)  the reduction by the community property estate of an

unsecured debt incurred by the separate estate of one of the spouses.

(b)  The court shall resolve a claim for reimbursement by using

equitable principles, including the principle that claims for

reimbursement may be offset against each other if the court

determines it to be appropriate.

(c)  Benefits for the use and enjoyment of property may be

offset against a claim for reimbursement for expenditures to benefit

a marital estate, except that the separate estate of a spouse may not

claim an offset for use and enjoyment of a primary or secondary

residence owned wholly or partly by the separate estate against

contributions made by the community estate to the separate estate.

(d)  Reimbursement for funds expended by a marital estate for

improvements to another marital estate shall be measured by the

enhancement in value to the benefited marital estate.

(e)  The party seeking an offset to a claim for reimbursement

has the burden of proof with respect to the offset.
 

Added by Acts 1999, 76th Leg., ch. 692, Sec. 2, eff. Sept. 1, 1999.

Amended by Acts 2001, 77th Leg., ch. 838, Sec. 2, eff. Sept. 1, 2001.

Amended by: 

Acts 2009, 81st Leg., R.S., Ch. 768 (S.B. 866), Sec. 3, eff.

September 1, 2009.

 

Sec. 3.404.  APPLICATION OF INCEPTION OF TITLE RULE;  OWNERSHIP

INTEREST NOT CREATED.  (a)  This subchapter does not affect the rule

of inception of title under which the character of property is

determined at the time the right to own or claim the property arises.

(b)  A claim for reimbursement under this subchapter does not

create an ownership interest in property, but does create a claim
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against the property of the benefited estate by the contributing

estate.  The claim matures on dissolution of the marriage or the

death of either spouse.
 

Added by Acts 1999, 76th Leg., ch. 692, Sec. 2, eff. Sept. 1, 1999.

Amended by Acts 2001, 77th Leg., ch. 838, Sec. 2, eff. Sept. 1, 2001.

Amended by: 

Acts 2009, 81st Leg., R.S., Ch. 768 (S.B. 866), Sec. 4, eff.

September 1, 2009.

 

Sec. 3.405.  MANAGEMENT RIGHTS.  This subchapter does not affect

the right to manage, control, or dispose of marital property as

provided by this chapter.
 

Added by Acts 1999, 76th Leg., ch. 692, Sec. 2, eff. Sept. 1, 1999.

Amended by Acts 2001, 77th Leg., ch. 838, Sec. 2, eff. Sept. 1, 2001.

 

Sec. 3.406.  EQUITABLE LIEN.  (a)  On dissolution of a marriage,

the court may impose an equitable lien on the property of a benefited

marital estate to secure a claim for reimbursement against that

property by a contributing marital estate.

(b)  On the death of a spouse, a court may, on application for a

claim for reimbursement brought by the surviving spouse, the personal

representative of the estate of the deceased spouse, or any other

person interested in the estate, as defined by Section 3, Texas

Probate Code, impose an equitable lien on the property of a benefited

marital estate to secure a claim for reimbursement against that

property by a contributing marital estate.

(c)  Repealed by Acts 2009, 81st Leg., R.S., Ch. 768, Sec.

11(4), eff. September 1, 2009.
 

Added by Acts 1999, 76th Leg., ch. 692, Sec. 2, eff. Sept. 1, 1999.

Amended by Acts 2001, 77th Leg., ch. 838, Sec. 2, eff. Sept. 1, 2001.

Amended by: 

Acts 2009, 81st Leg., R.S., Ch. 768 (S.B. 866), Sec. 5, eff.

September 1, 2009.

Acts 2009, 81st Leg., R.S., Ch. 768 (S.B. 866), Sec. 11(4), eff.

September 1, 2009.
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Sec. 3.409.  NONREIMBURSABLE CLAIMS.  The court may not

recognize a marital estate's claim for reimbursement for:

(1)  the payment of child support, alimony, or spousal

maintenance;

(2)  the living expenses of a spouse or child of a spouse;

(3)  contributions of property of a nominal value;

(4)  the payment of a liability of a nominal amount;  or

(5)  a student loan owed by a spouse.
 

Added by Acts 2001, 77th Leg., ch. 838, Sec. 2, eff. Sept. 1, 2001.

 

Sec. 3.410.  EFFECT OF MARITAL PROPERTY AGREEMENTS.  A

premarital or marital property agreement, whether executed before,

on, or after September 1, 2009, that satisfies the requirements of

Chapter 4 is effective to waive, release, assign, or partition a

claim for economic contribution, reimbursement, or both, under this

subchapter to the same extent the agreement would have been effective

to waive, release, assign, or partition a claim for economic

contribution, reimbursement, or both under the law as it existed

immediately before September 1, 2009, unless the agreement provides

otherwise.
 

Added by Acts 2001, 77th Leg., ch. 838, Sec. 2, eff. Sept. 1, 2001.

Amended by: 

Acts 2009, 81st Leg., R.S., Ch. 768 (S.B. 866), Sec. 6, eff.

September 1, 2009.

 

CHAPTER 4. PREMARITAL AND MARITAL PROPERTY AGREEMENTS

SUBCHAPTER A. UNIFORM PREMARITAL AGREEMENT ACT

Sec. 4.001.  DEFINITIONS.  In this subchapter:

(1)  "Premarital agreement" means an agreement between

prospective spouses made in contemplation of marriage and to be

effective on marriage.

(2)  "Property" means an interest, present or future, legal

or equitable, vested or contingent, in real or personal property,

including income and earnings.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.
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Sec. 4.002.  FORMALITIES.  A premarital agreement must be in

writing and signed by both parties.  The agreement is enforceable

without consideration.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 4.003.  CONTENT.  (a)  The parties to a premarital

agreement may contract with respect to:

(1)  the rights and obligations of each of the parties in

any of the property of either or both of them whenever and wherever

acquired or located;

(2)  the right to buy, sell, use, transfer, exchange,

abandon, lease, consume, expend, assign, create a security interest

in, mortgage, encumber, dispose of, or otherwise manage and control

property;

(3)  the disposition of property on separation, marital

dissolution, death, or the occurrence or nonoccurrence of any other

event;

(4)  the modification or elimination of spousal support;

(5)  the making of a will, trust, or other arrangement to

carry out the provisions of the agreement;

(6)  the ownership rights in and disposition of the death

benefit from a life insurance policy;

(7)  the choice of law governing the construction of the

agreement;  and

(8)  any other matter, including their personal rights and

obligations, not in violation of public policy or a statute imposing

a criminal penalty.

(b)  The right of a child to support may not be adversely

affected by a premarital agreement.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 4.004.  EFFECT OF MARRIAGE.  A premarital agreement becomes

effective on marriage.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.
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Sec. 4.005.  AMENDMENT OR REVOCATION.  After marriage, a

premarital agreement may be amended or revoked only by a written

agreement signed by the parties.  The amended agreement or the

revocation is enforceable without consideration.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 4.006.  ENFORCEMENT.  (a)  A premarital agreement is not

enforceable if the party against whom enforcement is requested proves

that:

(1)  the party did not sign the agreement voluntarily;  or

(2)  the agreement was unconscionable when it was signed

and, before signing the agreement, that party:

(A)  was not provided a fair and reasonable disclosure

of the property or financial obligations of the other party;

(B)  did not voluntarily and expressly waive, in

writing, any right to disclosure of the property or financial

obligations of the other party beyond the disclosure provided;  and

(C)  did not have, or reasonably could not have had,

adequate knowledge of the property or financial obligations of the

other party.

(b)  An issue of unconscionability of a premarital agreement

shall be decided by the court as a matter of law.

(c)  The remedies and defenses in this section are the exclusive

remedies or defenses, including common law remedies or defenses.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 4.007.  ENFORCEMENT:  VOID MARRIAGE.  If a marriage is

determined to be void, an agreement that would otherwise have been a

premarital agreement is enforceable only to the extent necessary to

avoid an inequitable result.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 4.008.  LIMITATION OF ACTIONS.  A statute of limitations

applicable to an action asserting a claim for relief under a

premarital agreement is tolled during the marriage of the parties to
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the agreement.  However, equitable defenses limiting the time for

enforcement, including laches and estoppel, are available to either

party.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 4.009.  APPLICATION AND CONSTRUCTION.  This subchapter

shall be applied and construed to effect its general purpose to make

uniform the law with respect to the subject of this subchapter among

states enacting these provisions.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 4.010.  SHORT TITLE.  This subchapter may be cited as the

Uniform Premarital Agreement Act.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

SUBCHAPTER B. MARITAL PROPERTY AGREEMENT

Sec. 4.101.  DEFINITION.  In this subchapter, "property" has the

meaning assigned by Section 4.001.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 4.102.  PARTITION OR EXCHANGE OF COMMUNITY PROPERTY.  At

any time, the spouses may partition or exchange between themselves

all or part of their community property, then existing or to be

acquired, as the spouses may desire.  Property or a property interest

transferred to a spouse by a partition or exchange agreement becomes

that spouse's separate property.  The partition or exchange of

property may also provide that future earnings and income arising

from the transferred property shall be the separate property of the

owning spouse.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Amended by Acts 2003, 78th Leg., ch. 230, Sec. 2, eff. Sept. 1, 2003.

Amended by: 
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Acts 2005, 79th Leg., Ch. 477 (H.B. 202), Sec. 1, eff. September

1, 2005.

 

Sec. 4.103.  AGREEMENT BETWEEN SPOUSES CONCERNING INCOME OR

PROPERTY FROM SEPARATE PROPERTY.  At any time, the spouses may agree

that the income or property arising from the separate property that

is then owned by one of them, or that may thereafter be acquired,

shall be the separate property of the owner.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 4.104.  FORMALITIES.  A partition or exchange agreement

under Section 4.102 or an agreement under Section 4.103 must be in

writing and signed by both parties.  Either agreement is enforceable

without consideration.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Amended by: 

Acts 2005, 79th Leg., Ch. 477 (H.B. 202), Sec. 2, eff. September

1, 2005.

 

Sec. 4.105.  ENFORCEMENT.  (a)  A partition or exchange

agreement is not enforceable if the party against whom enforcement is

requested proves that:

(1)  the party did not sign the agreement voluntarily;  or

(2)  the agreement was unconscionable when it was signed

and, before execution of the agreement, that party:

(A)  was not provided a fair and reasonable disclosure

of the property or financial obligations of the other party;

(B)  did not voluntarily and expressly waive, in

writing, any right to disclosure of the property or financial

obligations of the other party beyond the disclosure provided;  and

(C)  did not have, or reasonably could not have had,

adequate knowledge of the property or financial obligations of the

other party.

(b)  An issue of unconscionability of a partition or exchange

agreement shall be decided by the court as a matter of law.

(c)  The remedies and defenses in this section are the exclusive
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remedies or defenses, including common law remedies or defenses.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 4.106.  RIGHTS OF CREDITORS AND RECORDATION UNDER PARTITION

OR EXCHANGE AGREEMENT.  (a)  A provision of a partition or exchange

agreement made under this subchapter is void with respect to the

rights of a preexisting creditor whose rights are intended to be

defrauded by it.

(b)  A partition or exchange agreement made under this

subchapter may be recorded in the deed records of the county in which

a party resides and in the county in which the real property affected

is located.  An agreement made under this subchapter is constructive

notice to a good faith purchaser for value or a creditor without

actual notice only if the instrument is acknowledged and recorded in

the county in which the real property is located.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

SUBCHAPTER C. AGREEMENT TO CONVERT SEPARATE PROPERTY TO COMMUNITY

PROPERTY

Sec. 4.201.  DEFINITION.  In this subchapter, "property" has the

meaning assigned by Section 4.001.
 

Added by Acts 1999, 76th Leg., ch. 692, Sec. 3, eff. Jan. 1, 2000.

 

Sec. 4.202.  AGREEMENT TO CONVERT TO COMMUNITY PROPERTY.  At any

time, spouses may agree that all or part of the separate property

owned by either or both spouses is converted to community property.
 

Added by Acts 1999, 76th Leg., ch. 692, Sec. 3, eff. Jan. 1, 2000.

 

Sec. 4.203.  FORMALITIES OF AGREEMENT.  (a)  An agreement to

convert separate property to community property:

(1)  must be in writing and:

(A)  be signed by the spouses;

(B)  identify the property being converted;  and
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(C)  specify that the property is being converted to the

spouses' community property;  and

(2)  is enforceable without consideration.

(b)  The mere transfer of a spouse's separate property to the

name of the other spouse or to the name of both spouses is not

sufficient to convert the property to community property under this

subchapter.
 

Added by Acts 1999, 76th Leg., ch. 692, Sec. 3, eff. Jan. 1, 2000.

 

Sec. 4.204.  MANAGEMENT OF CONVERTED PROPERTY.  Except as

specified in the agreement to convert the property and as provided by

Subchapter B, Chapter 3, and other law, property converted to

community property under this subchapter is subject to:

(1)  the sole management, control, and disposition of the

spouse in whose name the property is held;

(2)  the sole management, control, and disposition of the

spouse who transferred the property if the property is not subject to

evidence of ownership;

(3)  the joint management, control, and disposition of the

spouses if the property is held in the name of both spouses;  or

(4)  the joint management, control, and disposition of the

spouses if the property is not subject to evidence of ownership and

was owned by both spouses before the property was converted to

community property.
 

Added by Acts 1999, 76th Leg., ch. 692, Sec. 3, eff. Jan. 1, 2000.

 

Sec. 4.205.  ENFORCEMENT.  (a)  An agreement to convert property

to community property under this subchapter is not enforceable if the

spouse against whom enforcement is sought proves that the spouse did

not:

(1)  execute the agreement voluntarily;  or

(2)  receive a fair and reasonable disclosure of the legal

effect of converting the property to community property.

(b)  An agreement that contains the following statement, or

substantially similar words, prominently displayed in bold-faced

type, capital letters, or underlined, is rebuttably presumed to

provide a fair and reasonable disclosure of the legal effect of
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converting property to community property:

"THIS INSTRUMENT CHANGES SEPARATE PROPERTY TO COMMUNITY

PROPERTY. THIS MAY HAVE ADVERSE CONSEQUENCES DURING MARRIAGE AND ON

TERMINATION OF THE MARRIAGE BY DEATH OR DIVORCE. FOR EXAMPLE:

"EXPOSURE TO CREDITORS. IF YOU SIGN THIS AGREEMENT, ALL OR

PART OF THE SEPARATE PROPERTY BEING CONVERTED TO COMMUNITY PROPERTY

MAY BECOME SUBJECT TO THE LIABILITIES OF YOUR SPOUSE. IF YOU DO NOT

SIGN THIS AGREEMENT, YOUR SEPARATE PROPERTY IS GENERALLY NOT SUBJECT

TO THE LIABILITIES OF YOUR SPOUSE UNLESS YOU ARE PERSONALLY LIABLE

UNDER ANOTHER RULE OF LAW.

"LOSS OF MANAGEMENT RIGHTS. IF YOU SIGN THIS AGREEMENT, ALL

OR PART OF THE SEPARATE PROPERTY BEING CONVERTED TO COMMUNITY

PROPERTY MAY BECOME SUBJECT TO EITHER THE JOINT MANAGEMENT, CONTROL,

AND DISPOSITION OF YOU AND YOUR SPOUSE OR THE SOLE MANAGEMENT,

CONTROL, AND DISPOSITION OF YOUR SPOUSE ALONE. IN THAT EVENT, YOU

WILL LOSE YOUR MANAGEMENT RIGHTS OVER THE PROPERTY. IF YOU DO NOT

SIGN THIS AGREEMENT, YOU WILL GENERALLY RETAIN THOSE RIGHTS."

"LOSS OF PROPERTY OWNERSHIP. IF YOU SIGN THIS AGREEMENT AND

YOUR MARRIAGE IS SUBSEQUENTLY TERMINATED BY THE DEATH OF EITHER

SPOUSE OR BY DIVORCE, ALL OR PART OF THE SEPARATE PROPERTY BEING

CONVERTED TO COMMUNITY PROPERTY MAY BECOME THE SOLE PROPERTY OF YOUR

SPOUSE OR YOUR SPOUSE'S HEIRS. IF YOU DO NOT SIGN THIS AGREEMENT, YOU

GENERALLY CANNOT BE DEPRIVED OF OWNERSHIP OF YOUR SEPARATE PROPERTY

ON TERMINATION OF YOUR MARRIAGE, WHETHER BY DEATH OR DIVORCE."

(c)  If a proceeding regarding enforcement of an agreement under

this subchapter occurs after the death of the spouse against whom

enforcement is sought, the proof required by Subsection (a) may be

made by an heir of the spouse or the personal representative of the

estate of that spouse.
 

Added by Acts 1999, 76th Leg., ch. 692, Sec. 3, eff. Jan. 1, 2000.

Amended by Acts 2003, 78th Leg., ch. 230, Sec. 3, eff. Sept. 1, 2003.

 

Sec. 4.206.  RIGHTS OF CREDITORS;  RECORDING.  (a)  A conversion

of separate property to community property does not affect the rights

of a preexisting creditor of the spouse whose separate property is

being converted.

(b)  A conversion of separate property to community property may

be recorded in the deed records of the county in which a spouse
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resides and of the county in which any real property is located.

(c)  A conversion of real property from separate property to

community property is constructive notice to a good faith purchaser

for value or a creditor without actual notice only if the agreement

to convert the property is acknowledged and recorded in the deed

records of the county in which the real property is located.
 

Added by Acts 1999, 76th Leg., ch. 692, Sec. 3, eff. Jan. 1, 2000.

 

CHAPTER 5. HOMESTEAD RIGHTS

SUBCHAPTER A. SALE OF HOMESTEAD;  GENERAL RULE

Sec. 5.001.  SALE, CONVEYANCE, OR ENCUMBRANCE OF HOMESTEAD.

Whether the homestead is the separate property of either spouse or

community property, neither spouse may sell, convey, or encumber the

homestead without the joinder of the other spouse except as provided

in this chapter or by other rules of law.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 5.002.  SALE OF SEPARATE HOMESTEAD AFTER SPOUSE JUDICIALLY

DECLARED INCAPACITATED.  If the homestead is the separate property of

a spouse and the other spouse has been judicially declared

incapacitated by a court exercising original jurisdiction over

guardianship and other matters under Chapter XIII, Texas Probate

Code, the owner may sell, convey, or encumber the homestead without

the joinder of the other spouse.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Amended by Acts 2001, 77th Leg., ch. 217, Sec. 25, eff. Sept. 1,

2001.

 

Sec. 5.003.  SALE OF COMMUNITY HOMESTEAD AFTER SPOUSE JUDICIALLY

DECLARED INCAPACITATED.  If the homestead is the community property

of the spouses and one spouse has been judicially declared

incapacitated by a court exercising original jurisdiction over

guardianship and other matters under Chapter XIII, Texas Probate

Code, the competent spouse may sell, convey, or encumber the

homestead without the joinder of the other spouse.
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Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Renumbered from Family Code Sec. 5.107 and amended by Acts 2001, 77th

Leg., ch. 217, Sec. 29, eff. Sept. 1, 2001.

 

SUBCHAPTER B. SALE OF HOMESTEAD UNDER UNUSUAL CIRCUMSTANCES

Sec. 5.101.  SALE OF SEPARATE HOMESTEAD UNDER UNUSUAL

CIRCUMSTANCES.  If the homestead is the separate property of a

spouse, that spouse may file a sworn petition that gives a

description of the property, states the facts that make it desirable

for the spouse to sell, convey, or encumber the homestead without the

joinder of the other spouse, and alleges that the other spouse:

(1)  has disappeared and that the location of the spouse

remains unknown to the petitioning spouse;

(2)  has permanently abandoned the homestead and the

petitioning spouse;

(3)  has permanently abandoned the homestead and the spouses

are permanently separated;  or

(4)  has been reported by an executive department of the

United States to be a prisoner of war or missing on public service of

the United States.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Amended by Acts 2001, 77th Leg., ch. 217, Sec. 26, eff. Sept. 1,

2001.

 

Sec. 5.102.  SALE OF COMMUNITY HOMESTEAD UNDER UNUSUAL

CIRCUMSTANCES.  If the homestead is the community property of the

spouses, one spouse may file a sworn petition that gives a

description of the property, states the facts that make it desirable

for the petitioning spouse to sell, convey, or encumber the homestead

without the joinder of the other spouse, and alleges that the other

spouse:

(1)  has disappeared and that the location of the spouse

remains unknown to the petitioning spouse;

(2)  has permanently abandoned the homestead and the

petitioning spouse;

(3)  has permanently abandoned the homestead and the spouses

are permanently separated;  or
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(4)  has been reported by an executive department of the

United States to be a prisoner of war or missing on public service of

the United States.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Amended by Acts 2001, 77th Leg., ch. 217, Sec. 27, eff. Sept. 1,

2001.

 

Sec. 5.103.  TIME FOR FILING PETITION.  The petitioning spouse

may file the petition in a court of the county in which any portion

of the property is located not earlier than the 60th day after the

date of the occurrence of an event described by Sections 5.101(1)-(3)

and 5.102(1)-(3) or not less than six months after the date the other

spouse has been reported to be a prisoner of war or missing on public

service.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Amended by Acts 2001, 77th Leg., ch. 217, Sec. 28, eff. Sept. 1,

2001.

 

Sec. 5.104.  APPOINTMENT OF ATTORNEY.  (a)  Except as provided

by Subsection (b), the court may appoint an attorney in a suit filed

under this subchapter for the respondent.

(b)  The court shall appoint an attorney in a suit filed under

this subchapter for a respondent reported to be a prisoner of war or

missing on public service.

(c)  The court shall allow a reasonable fee for the appointed

attorney's services as a part of the costs of the suit.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 5.105.  CITATION;  NOTICE OF HEARING.  Citation and notice

of hearing for a suit filed as provided by this subchapter shall be

issued and served in the manner provided in Subchapter D, Chapter 3.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.
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Sec. 5.106.  COURT ORDER.  (a)  After notice and hearing, the

court shall render an order the court deems just and equitable with

respect to the sale, conveyance, or encumbrance of a separate

property homestead.

(b)  After hearing the evidence, the court, on terms the court

deems just and equitable, shall render an order describing or

defining the community property at issue that will be subject to the

management, control, and disposition of each spouse during marriage.

(c)  The court may:

(1)  impose any conditions and restrictions the court deems

necessary to protect the rights of the respondent;

(2)  require a bond conditioned on the faithful

administration of the property;  and

(3)  require payment to the registry of the court of all or

a portion of the proceeds of the sale of the property to be disbursed

in accordance with the court's further directions.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 5.108.  REMEDIES AND POWERS CUMULATIVE.  The remedies and

the powers of a spouse provided by this subchapter are cumulative of

the other rights, powers, and remedies afforded the spouses by law.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

SUBTITLE C. DISSOLUTION OF MARRIAGE

CHAPTER 6. SUIT FOR DISSOLUTION OF MARRIAGE

SUBCHAPTER A. GROUNDS FOR DIVORCE AND DEFENSES

Sec. 6.001.  INSUPPORTABILITY.  On the petition of either party

to a marriage, the court may grant a divorce without regard to fault

if the marriage has become insupportable because of discord or

conflict of personalities that destroys the legitimate ends of the

marital relationship and prevents any reasonable expectation of

reconciliation.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 6.002.  CRUELTY.  The court may grant a divorce in favor of
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one spouse if the other spouse is guilty of cruel treatment toward

the complaining spouse of a nature that renders further living

together insupportable.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 6.003.  ADULTERY.  The court may grant a divorce in favor

of one spouse if the other spouse has committed adultery.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 6.004.  CONVICTION OF FELONY.  (a)  The court may grant a

divorce in favor of one spouse if during the marriage the other

spouse:

(1)  has been convicted of a felony;

(2)  has been imprisoned for at least one year in the Texas

Department of Criminal Justice, a federal penitentiary, or the

penitentiary of another state; and

(3)  has not been pardoned.

(b)  The court may not grant a divorce under this section

against a spouse who was convicted on the testimony of the other

spouse.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Amended by: 

Acts 2009, 81st Leg., R.S., Ch. 87 (S.B. 1969), Sec. 25.056, eff.

September 1, 2009.

 

Sec. 6.005.  ABANDONMENT.  The court may grant a divorce in

favor of one spouse if the other spouse:

(1)  left the complaining spouse with the intention of

abandonment;  and

(2)  remained away for at least one year.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 6.006.  LIVING APART.  The court may grant a divorce in
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favor of either spouse if the spouses have lived apart without

cohabitation for at least three years.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 6.007.  CONFINEMENT IN MENTAL HOSPITAL.  The court may

grant a divorce in favor of one spouse if at the time the suit is

filed:

(1)  the other spouse has been confined in a state mental

hospital or private mental hospital, as defined in Section 571.003,

Health and Safety Code, in this state or another state for at least

three years;  and

(2)  it appears that the hospitalized spouse's mental

disorder is of such a degree and nature that adjustment is unlikely

or that, if adjustment occurs, a relapse is probable.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 6.008.  DEFENSES.  (a)  The defenses to a suit for divorce

of recrimination and adultery are abolished.

(b)  Condonation is a defense to a suit for divorce only if the

court finds that there is a reasonable expectation of reconciliation.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

SUBCHAPTER B. GROUNDS FOR ANNULMENT

Sec. 6.102.  ANNULMENT OF MARRIAGE OF PERSON UNDER AGE 18.  (a)

The court may grant an annulment of a marriage of a person 16 years

of age or older but under 18 years of age that occurred without

parental consent or without a court order as provided by Subchapters

B and E, Chapter 2.

(b)  A petition for annulment under this section may be filed

by:

(1)  a next friend for the benefit of the underage party;

(2)  a parent;  or

(3)  the judicially designated managing conservator or

guardian of the person of the underage party, whether an individual,

authorized agency, or court.
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(c)  A suit filed under this subsection by a next friend is

barred unless it is filed within 90 days after the date of the

marriage.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Amended by: 

Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 4.16, eff. September

1, 2005.

Acts 2007, 80th Leg., R.S., Ch. 52 (S.B. 432), Sec. 3, eff.

September 1, 2007.

 

Sec. 6.103.  UNDERAGE ANNULMENT BARRED BY ADULTHOOD.  A suit to

annul a marriage may not be filed under Section 6.102 by a parent,

managing conservator, or guardian of a person after the 18th birthday

of the person.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 52 (S.B. 432), Sec. 4, eff.

September 1, 2007.

 

Sec. 6.104.  DISCRETIONARY ANNULMENT OF UNDERAGE MARRIAGE.  (a)

An annulment under Section 6.102 of a marriage may be granted at the

discretion of the court sitting without a jury.

(b)  In exercising its discretion, the court shall consider the

pertinent facts concerning the welfare of the parties to the

marriage, including whether the female is pregnant.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 52 (S.B. 432), Sec. 5, eff.

September 1, 2007.

 

Sec. 6.105.  UNDER INFLUENCE OF ALCOHOL OR NARCOTICS.  The court

may grant an annulment of a marriage to a party to the marriage if:

(1)  at the time of the marriage the petitioner was under

the influence of alcoholic beverages or narcotics and as a result did

not have the capacity to consent to the marriage;  and
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(2)  the petitioner has not voluntarily cohabited with the

other party to the marriage since the effects of the alcoholic

beverages or narcotics ended.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 6.106.  IMPOTENCY.  The court may grant an annulment of a

marriage to a party to the marriage if:

(1)  either party, for physical or mental reasons, was

permanently impotent at the time of the marriage;

(2)  the petitioner did not know of the impotency at the

time of the marriage;  and

(3)  the petitioner has not voluntarily cohabited with the

other party since learning of the impotency.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 6.107.  FRAUD, DURESS, OR FORCE.  The court may grant an

annulment of a marriage to a party to the marriage if:

(1)  the other party used fraud, duress, or force to induce

the petitioner to enter into the marriage;  and

(2)  the petitioner has not voluntarily cohabited with the

other party since learning of the fraud or since being released from

the duress or force.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 6.108.  MENTAL INCAPACITY.  (a)  The court may grant an

annulment of a marriage to a party to the marriage on the suit of the

party or the party's guardian or next friend, if the court finds it

to be in the party's best interest to be represented by a guardian or

next friend, if:

(1)  at the time of the marriage the petitioner did not have

the mental capacity to consent to marriage or to understand the

nature of the marriage ceremony because of a mental disease or

defect;  and

(2)  since the marriage ceremony, the petitioner has not

voluntarily cohabited with the other party during a period when the

FAMILY CODE

Statute text rendered on:
11/22/2016

- 57 -



petitioner possessed the mental capacity to recognize the marriage

relationship.

(b)  The court may grant an annulment of a marriage to a party

to the marriage if:

(1)  at the time of the marriage the other party did not

have the mental capacity to consent to marriage or to understand the

nature of the marriage ceremony because of a mental disease or

defect;

(2)  at the time of the marriage the petitioner neither knew

nor reasonably should have known of the mental disease or defect;

and

(3)  since the date the petitioner discovered or reasonably

should have discovered the mental disease or defect, the petitioner

has not voluntarily cohabited with the other party.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 6.109.  CONCEALED DIVORCE.  (a)  The court may grant an

annulment of a marriage to a party to the marriage if:

(1)  the other party was divorced from a third party within

the 30-day period preceding the date of the marriage ceremony;

(2)  at the time of the marriage ceremony the petitioner did

not know, and a reasonably prudent person would not have known, of

the divorce;  and

(3)  since the petitioner discovered or a reasonably prudent

person would have discovered the fact of the divorce, the petitioner

has not voluntarily cohabited with the other party.

(b)  A suit may not be brought under this section after the

first anniversary of the date of the marriage.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 6.110.  MARRIAGE LESS THAN 72 HOURS AFTER ISSUANCE OF

LICENSE.  (a)  The court may grant an annulment of a marriage to a

party to the marriage if the marriage ceremony took place in

violation of Section 2.204 during the 72-hour period immediately

following the issuance of the marriage license.

(b)  A suit may not be brought under this section after the 30th

day after the date of the marriage.
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Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 6.111.  DEATH OF PARTY TO VOIDABLE MARRIAGE.  Except as

provided by Section 47A, Texas Probate Code, a marriage subject to

annulment may not be challenged in a proceeding instituted after the

death of either party to the marriage.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 1170 (H.B. 391), Sec. 4.03, eff.

September 1, 2007.

 

SUBCHAPTER C. DECLARING A MARRIAGE VOID

Sec. 6.201.  CONSANGUINITY.  A marriage is void if one party to

the marriage is related to the other as:

(1)  an ancestor or descendant, by blood or adoption;

(2)  a brother or sister, of the whole or half blood or by

adoption;

(3)  a parent's brother or sister, of the whole or half

blood or by adoption;  or

(4)  a son or daughter of a brother or sister, of the whole

or half blood or by adoption.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 6.202.  MARRIAGE DURING EXISTENCE OF PRIOR MARRIAGE.  (a)

A marriage is void if entered into when either party has an existing

marriage to another person that has not been dissolved by legal

action or terminated by the death of the other spouse.

(b)  The later marriage that is void under this section becomes

valid when the prior marriage is dissolved if, after the date of the

dissolution, the parties have lived together as husband and wife and

represented themselves to others as being married.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 6.203.  CERTAIN VOID MARRIAGES VALIDATED.  Except for a
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marriage that would have been void under Section 6.201, a marriage

that was entered into before January 1, 1970, in violation of the

prohibitions of Article 496, Penal Code of Texas, 1925, is validated

from the date the marriage commenced if the parties continued until

January 1, 1970, to live together as husband and wife and to

represent themselves to others as being married.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 6.204.  RECOGNITION OF SAME-SEX MARRIAGE OR CIVIL UNION.

(a)  In this section, "civil union" means any relationship status

other than marriage that:

(1)  is intended as an alternative to marriage or applies

primarily to cohabitating persons;  and

(2)  grants to the parties of the relationship legal

protections, benefits, or responsibilities granted to the spouses of

a marriage.

(b)  A marriage between persons of the same sex or a civil union

is contrary to the public policy of this state and is void in this

state.

(c)  The state or an agency or political subdivision of the

state may not give effect to a:

(1)  public act, record, or judicial proceeding that

creates, recognizes, or validates a marriage between persons of the

same sex or a civil union in this state or in any other jurisdiction;

or

(2)  right or claim to any legal protection, benefit, or

responsibility asserted as a result of a marriage between persons of

the same sex or a civil union in this state or in any other

jurisdiction.
 

Added by Acts 2003, 78th Leg., ch. 124, Sec. 1, eff. Sept. 1, 2003.

 

Sec. 6.205.  MARRIAGE TO MINOR.  A marriage is void if either

party to the marriage is younger than 16 years of age, unless a court

order has been obtained under Section 2.103.
 

Added by Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 4.17, eff.

September 1, 2005.
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Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 52 (S.B. 432), Sec. 6, eff.

September 1, 2007.

 

Sec. 6.206.  MARRIAGE TO STEPCHILD OR STEPPARENT.  A marriage is

void if a party is a current or former stepchild or stepparent of the

other party.
 

Added by Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 4.17, eff.

September 1, 2005.

 

SUBCHAPTER D. JURISDICTION, VENUE, AND RESIDENCE QUALIFICATIONS

Sec. 6.301.  GENERAL RESIDENCY RULE FOR DIVORCE SUIT.  A suit

for divorce may not be maintained in this state unless at the time

the suit is filed either the petitioner or the respondent has been:

(1)  a domiciliary of this state for the preceding six-month

period;  and

(2)  a resident of the county in which the suit is filed for

the preceding 90-day period.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 6.302.  SUIT FOR DIVORCE BY NONRESIDENT SPOUSE.  If one

spouse has been a domiciliary of this state for at least the last six

months, a spouse domiciled in another state or nation may file a suit

for divorce in the county in which the domiciliary spouse resides at

the time the petition is filed.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 6.303.  ABSENCE ON PUBLIC SERVICE.  Time spent by a Texas

domiciliary outside this state or outside the county of residence of

the domiciliary while in the service of the armed forces or other

service of the United States or of this state, or while accompanying

the domiciliary's spouse in the spouse's service of the armed forces

or other service of the United States or of this state, is considered

residence in this state and in that county.
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Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Amended by: 

Acts 2011, 82nd Leg., R.S., Ch. 436 (S.B. 1159), Sec. 1, eff.

June 17, 2011.

 

Sec. 6.304.  ARMED FORCES PERSONNEL NOT PREVIOUSLY RESIDENTS.  A

person not previously a resident of this state who is serving in the

armed forces of the United States and has been stationed at one or

more military installations in this state for at least the last six

months and at a military installation in a county of this state for

at least the last 90 days, or who is accompanying the person's spouse

during the spouse's military service in those locations and for those

periods, is considered to be a Texas domiciliary and a resident of

that county for those periods for the purpose of filing suit for

dissolution of a marriage.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Amended by: 

Acts 2011, 82nd Leg., R.S., Ch. 436 (S.B. 1159), Sec. 1, eff.

June 17, 2011.

 

Sec. 6.305.  ACQUIRING JURISDICTION OVER NONRESIDENT RESPONDENT.

(a)  If the petitioner in a suit for dissolution of a marriage is a

resident or a domiciliary of this state at the time the suit for

dissolution is filed, the court may exercise personal jurisdiction

over the respondent or over the respondent's personal representative

although the respondent is not a resident of this state if:

(1)  this state is the last marital residence of the

petitioner and the respondent and the suit is filed before the second

anniversary of the date on which marital residence ended;  or

(2)  there is any basis consistent with the constitutions of

this state and the United States for the exercise of the personal

jurisdiction.

(b)  A court acquiring jurisdiction under this section also

acquires jurisdiction over the respondent in a suit affecting the

parent-child relationship.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.
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Sec. 6.306.  JURISDICTION TO ANNUL MARRIAGE.  (a)  A suit for

annulment of a marriage may be maintained in this state only if the

parties were married in this state or if either party is domiciled in

this state.

(b)  A suit for annulment is a suit in rem, affecting the status

of the parties to the marriage.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 6.307.  JURISDICTION TO DECLARE MARRIAGE VOID.  (a)  Either

party to a marriage made void by this chapter may sue to have the

marriage declared void, or the court may declare the marriage void in

a collateral proceeding.

(b)  The court may declare a marriage void only if:

(1)  the purported marriage was contracted in this state;

or

(2)  either party is domiciled in this state.

(c)  A suit to have a marriage declared void is a suit in rem,

affecting the status of the parties to the purported marriage.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 6.308.  EXERCISING PARTIAL JURISDICTION.  (a)  A court in

which a suit for dissolution of a marriage is filed may exercise its

jurisdiction over those portions of the suit for which it has

authority.

(b)  The court's authority to resolve the issues in controversy

between the parties may be restricted because the court lacks:

(1)  the required personal jurisdiction over a nonresident

party in a suit for dissolution of the marriage;

(2)  the required jurisdiction under Chapter 152;  or

(3)  the required jurisdiction under Chapter 159.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

SUBCHAPTER E. FILING SUIT

Sec. 6.401.  CAPTION.  (a)  Pleadings in a suit for divorce or

annulment shall be styled "In the Matter of the Marriage of
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__________ and __________."

(b)  Pleadings in a suit to declare a marriage void shall be

styled "A Suit To Declare Void the Marriage of __________ and

__________."
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 6.402.  PLEADINGS.  (a)  A petition in a suit for

dissolution of a marriage is sufficient without the necessity of

specifying the underlying evidentiary facts if the petition alleges

the grounds relied on substantially in the language of the statute.

(b)  Allegations of grounds for relief, matters of defense, or

facts relied on for a temporary order that are stated in short and

plain terms are not subject to special exceptions because of form or

sufficiency.

(c)  The court shall strike an allegation of evidentiary fact

from the pleadings on the motion of a party or on the court's own

motion.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 6.403.  ANSWER.  The respondent in a suit for dissolution

of a marriage is not required to answer on oath or affirmation.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 6.4035.  WAIVER OF SERVICE.  (a)  A party to a suit for the

dissolution of a marriage may waive the issuance or service of

process after the suit is filed by filing with the clerk of the court

in which the suit is filed the waiver of the party acknowledging

receipt of a copy of the filed petition.

(b)  The waiver must contain the mailing address of the party

who executed the waiver.

(c)  Notwithstanding Section 132.001, Civil Practice and

Remedies Code, the waiver must be sworn before a notary public who is

not an attorney in the suit.  This subsection does not apply if the

party executing the waiver is incarcerated.

(d)  The Texas Rules of Civil Procedure do not apply to a waiver
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executed under this section.

(e)  The party executing the waiver may not sign the waiver

using a digitized signature.

(f)  For purposes of this section, "digitized signature" has the

meaning assigned by Section 101.0096.
 

Added by Acts 1997, 75th Leg., ch. 614, Sec. 1, eff. Sept. 1, 1997.

Amended by: 

Acts 2013, 83rd Leg., R.S., Ch. 916 (H.B. 1366), Sec. 2, eff.

September 1, 2013.

Acts 2015, 84th Leg., R.S., Ch. 198 (S.B. 814), Sec. 1, eff.

September 1, 2015.

 

Sec. 6.404.  INFORMATION REGARDING PROTECTIVE ORDERS.  At any

time while a suit for dissolution of a marriage is pending, if the

court believes, on the basis of any information received by the

court, that a party to the suit or a member of the party's family or

household may be a victim of family violence, the court shall inform

that party of the party's right to apply for a protective order under

Title 4.
 

Added by Acts 2005, 79th Leg., Ch. 361 (S.B. 1275), Sec. 2, eff. June

17, 2005.

 

Sec. 6.405.  PROTECTIVE ORDER.  (a)  The petition in a suit for

dissolution of a marriage must state whether a protective order under

Title 4 is in effect or if an application for a protective order is

pending with regard to the parties to the suit.

(b)  The petitioner shall attach to the petition a copy of each

protective order issued under Title 4 in which one of the parties to

the suit was the applicant and the other party was the respondent

without regard to the date of the order.  If a copy of the protective

order is not available at the time of filing, the petition must state

that a copy of the order will be filed with the court before any

hearing.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Amended by Acts 1999, 76th Leg., ch. 62, Sec. 6.04, eff. Sept. 1,

1999.
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Sec. 6.406.  MANDATORY JOINDER OF SUIT AFFECTING PARENT-CHILD

RELATIONSHIP.  (a)  The petition in a suit for dissolution of a

marriage shall state whether there are children born or adopted of

the marriage who are under 18 years of age or who are otherwise

entitled to support as provided by Chapter 154.

(b)  If the parties are parents of a child, as defined by

Section 101.003, and the child is not under the continuing

jurisdiction of another court as provided by Chapter 155, the suit

for dissolution of a marriage must include a suit affecting the

parent-child relationship under Title 5.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 6.407.  TRANSFER OF SUIT AFFECTING PARENT-CHILD

RELATIONSHIP TO DIVORCE COURT.  (a)  If a suit affecting the parent-

child relationship is pending at the time the suit for dissolution of

a marriage is filed, the suit affecting the parent-child relationship

shall be transferred as provided by Section 103.002 to the court in

which the suit for dissolution is filed.

(b)  If the parties are parents of a child, as defined by

Section 101.003, and the child is under the continuing jurisdiction

of another court under Chapter 155, either party to the suit for

dissolution of a marriage may move that court for transfer of the

suit affecting the parent-child relationship to the court having

jurisdiction of the suit for dissolution.  The court with continuing

jurisdiction shall transfer the proceeding as provided by Chapter

155.  On the transfer of the proceedings, the court with jurisdiction

of the suit for dissolution of a marriage shall consolidate the two

causes of action.

(c)  After transfer of a suit affecting the parent-child

relationship as provided in Chapter 155, the court with jurisdiction

of the suit for dissolution of a marriage has jurisdiction to render

an order in the suit affecting the parent-child relationship as

provided by Title 5.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

FAMILY CODE

Statute text rendered on:
11/22/2016

- 66 -



Sec. 6.408.  SERVICE OF CITATION.  Citation on the filing of an

original petition in a suit for dissolution of a marriage shall be

issued and served as in other civil cases.  Citation may also be

served on any other person who has or who may assert an interest in

the suit for dissolution of the marriage.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 6.409.  CITATION BY PUBLICATION.  (a)  Citation in a suit

for dissolution of a marriage may be by publication as in other civil

cases, except that notice shall be published one time only.

(b)  The notice shall be sufficient if given in substantially

the following form:

"STATE OF TEXAS

To (name of person to be served with citation), and to all whom it

may concern (if the name of any person to be served with citation is

unknown), Respondent(s),

"You have been sued.  You may employ an attorney.  If you or

your attorney do not file a written answer with the clerk who issued

this citation by 10 a.m. on the Monday next following the expiration

of 20 days after you were served this citation and petition, a

default judgment may be taken against you.  The petition of

__________, Petitioner, was filed in the Court of __________ County,

Texas, on the ______ day of __________, against __________,

Respondent(s), numbered ______, and entitled  'In the Matter of

Marriage of __________ and __________. The suit requests __________

(statement of relief sought).'

"The Court has authority in this suit to enter any judgment or

decree dissolving the marriage and providing for the division of

property that will be binding on you.

"Issued and given under my hand and seal of said Court at

__________, Texas, this the ______ day of __________, ______.

"..............................

Clerk of the __________ Court of

____________ County, Texas     

By _______, Deputy."

(c)  The form authorized in this section and the form authorized

by Section 102.010 may be combined in appropriate situations.

(d)  If the citation is for a suit in which a parent-child
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relationship does not exist, service by publication may be completed

by posting the citation at the courthouse door for seven days in the

county in which the suit is filed.

(e)  If the petitioner or the petitioner's attorney of record

makes an oath that no child presently under 18 years of age was born

or adopted by the spouses and that no appreciable amount of property

was accumulated by the spouses during the marriage, the court may

dispense with the appointment of an attorney ad litem.  In a case in

which citation was by publication, a statement of the evidence,

approved and signed by the judge, shall be filed with the papers of

the suit as a part of the record.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 6.410.  REPORT TO ACCOMPANY PETITION.  At the time a

petition for divorce or annulment of a marriage is filed, the

petitioner shall also file a completed report that may be used by the

district clerk, at the time the petition is granted, to comply with

Section 194.002, Health and Safety Code.
 

Added by Acts 2003, 78th Leg., ch. 1128, Sec. 4, eff. Sept. 1, 2003.

 

Sec. 6.411.  CONFIDENTIALITY OF PLEADINGS.  (a)  This section

applies only in a county with a population of 3.4 million or more.

(b)  Except as otherwise provided by law, all pleadings and

other documents filed with the court in a suit for dissolution of a

marriage are confidential, are excepted from required public

disclosure under Chapter 552, Government Code, and may not be

released to a person who is not a party to the suit until after the

date of service of citation or the 31st day after the date of filing

the suit, whichever date is sooner.
 

Added by Acts 2003, 78th Leg., ch. 1314, Sec. 1, eff. Sept. 1, 2003.

Renumbered from Family Code, Section 6.410 by Acts 2005, 79th Leg.,

Ch. 728 (H.B. 2018), Sec. 23.001(24), eff. September 1, 2005.

 

SUBCHAPTER F. TEMPORARY ORDERS

Sec. 6.501.  TEMPORARY RESTRAINING ORDER.  (a)  After the filing
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of a suit for dissolution of a marriage, on the motion of a party or

on the court's own motion, the court may grant a temporary

restraining order without notice to the adverse party for the

preservation of the property and for the protection of the parties as

necessary, including an order prohibiting one or both parties from:

(1)  intentionally communicating in person or in any other

manner, including by telephone or another electronic voice

transmission, video chat, in writing, or electronic messaging, with

the other party by use of vulgar, profane, obscene, or indecent

language or in a coarse or offensive manner, with intent to annoy or

alarm the other party;

(2)  threatening the other party in person or in any other

manner, including by telephone or another electronic voice

transmission, video chat, in writing, or electronic messaging, to

take unlawful action against any person, intending by this action to

annoy or alarm the other party;

(3)  placing a telephone call, anonymously, at an

unreasonable hour, in an offensive and repetitious manner, or without

a legitimate purpose of communication with the intent to annoy or

alarm the other party;

(4)  intentionally, knowingly, or recklessly causing bodily

injury to the other party or to a child of either party;

(5)  threatening the other party or a child of either party

with imminent bodily injury;

(6)  intentionally, knowingly, or recklessly destroying,

removing, concealing, encumbering, transferring, or otherwise harming

or reducing the value of the property of the parties or either party

with intent to obstruct the authority of the court to order a

division of the estate of the parties in a manner that the court

deems just and right, having due regard for the rights of each party

and any children of the marriage;

(7)  intentionally falsifying a writing or record, including

an electronic record, relating to the property of either party;

(8)  intentionally misrepresenting or refusing to disclose

to the other party or to the court, on proper request, the existence,

amount, or location of any tangible or intellectual property of the

parties or either party, including electronically stored or recorded

information;

(9)  intentionally or knowingly damaging or destroying the

tangible or intellectual property of the parties or either party,
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including electronically stored or recorded information;

(10)  intentionally or knowingly tampering with the tangible

or intellectual property of the parties or either party, including

electronically stored or recorded information, and causing pecuniary

loss or substantial inconvenience to the other party;

(11)  except as specifically authorized by the court:

(A)  selling, transferring, assigning, mortgaging,

encumbering, or in any other manner alienating any of the property of

the parties or either party, regardless of whether the property is:

(i)  personal property, real property, or

intellectual property; or 

(ii)  separate or community property;

(B)  incurring any debt, other than legal expenses in

connection with the suit for dissolution of marriage;

(C)  withdrawing money from any checking or savings

account in a financial institution for any purpose;

(D)  spending any money in either party's possession or

subject to either party's control for any purpose;

(E)  withdrawing or borrowing money in any manner for

any purpose from a retirement, profit sharing, pension, death, or

other employee benefit plan, employee savings plan, individual

retirement account, or Keogh account of either party; or

(F)  withdrawing or borrowing in any manner all or any

part of the cash surrender value of a life insurance policy on the

life of either party or a child of the parties;

(12)  entering any safe deposit box in the name of or

subject to the control of the parties or either party, whether

individually or jointly with others;

(13)  changing or in any manner altering the beneficiary

designation on any life insurance policy on the life of either party

or a child of the parties;

(14)  canceling, altering, failing to renew or pay premiums

on, or in any manner affecting the level of coverage that existed at

the time the suit was filed of, any life, casualty, automobile, or

health insurance policy insuring the parties' property or persons,

including a child of the parties;

(15)  opening or diverting mail or e-mail or any other

electronic communication addressed to the other party;

(16)  signing or endorsing the other party's name on any

negotiable instrument, check, or draft, including a tax refund,
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insurance payment, and dividend, or attempting to negotiate any

negotiable instrument payable to the other party without the personal

signature of the other party;

(17)  taking any action to terminate or limit credit or

charge credit cards in the name of the other party;

(18)  discontinuing or reducing the withholding for federal

income taxes from either party's wages or salary;

(19)  destroying, disposing of, or altering any financial

records of the parties, including a canceled check, deposit slip, and

other records from a financial institution, a record of credit

purchases or cash advances, a tax return, and a financial statement;

(20)  destroying, disposing of, or altering any e-mail, text

message, video message, or chat message or other electronic data or

electronically stored information relevant to the subject matter of

the suit for dissolution of marriage, regardless of whether the

information is stored on a hard drive, in a removable storage device,

in cloud storage, or in another electronic storage medium;

(21)  modifying, changing, or altering the native format or

metadata of any electronic data or electronically stored information

relevant to the subject matter of the suit for dissolution of

marriage, regardless of whether the information is stored on a hard

drive, in a removable storage device, in cloud storage, or in another

electronic storage medium;

(22)  deleting any data or content from any social network

profile used or created by either party or a child of the parties;

(23)  using any password or personal identification number

to gain access to the other party's e-mail account, bank account,

social media account, or any other electronic account;

(24)  terminating or in any manner affecting the service of

water, electricity, gas, telephone, cable television, or any other

contractual service, including security, pest control, landscaping,

or yard maintenance at the residence of either party, or in any

manner attempting to withdraw any deposit paid in connection with any

of those services;

(25)  excluding the other party from the use and enjoyment

of a specifically identified residence of the other party; or

(26)  entering, operating, or exercising control over a

motor vehicle in the possession of the other party.

(b)  A temporary restraining order under this subchapter may not

include a provision:
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(1)  the subject of which is a requirement, appointment,

award, or other order listed in Section 64.104, Civil Practice and

Remedies Code;  or

(2)  that:

(A)  excludes a spouse from occupancy of the residence

where that spouse is living except as provided in a protective order

made in accordance with Title 4;  

(B)  prohibits a party from spending funds for

reasonable and necessary living expenses;  or

(C)  prohibits a party from engaging in acts reasonable

and necessary to conduct that party's usual business and occupation.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Amended by Acts 1999, 76th Leg., ch. 1081, Sec. 6, eff. Sept. 1,

1999.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 43 (S.B. 815), Sec. 1, eff.

September 1, 2015.

 

Sec. 6.502.  TEMPORARY INJUNCTION AND OTHER TEMPORARY ORDERS.

(a)  While a suit for dissolution of a marriage is pending and on the

motion of a party or on the court's own motion after notice and

hearing, the court may render an appropriate order, including the

granting of a temporary injunction for the preservation of the

property and protection of the parties as deemed necessary and

equitable and including an order directed to one or both parties:

(1)  requiring a sworn inventory and appraisement of the

real and personal property owned or claimed by the parties and

specifying the form, manner, and substance of the inventory and

appraisal and list of debts and liabilities;

(2)  requiring payments to be made for the support of either

spouse;

(3)  requiring the production of books, papers, documents,

and tangible things by a party;

(4)  ordering payment of reasonable attorney's fees and

expenses;

(5)  appointing a receiver for the preservation and

protection of the property of the parties;

(6)  awarding one spouse exclusive occupancy of the
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residence during the pendency of the case;

(7)  prohibiting the parties, or either party, from spending

funds beyond an amount the court determines to be for reasonable and

necessary living expenses;

(8)  awarding one spouse exclusive control of a party's

usual business or occupation;  or

(9)  prohibiting an act described by Section 6.501(a).

(b)  Not later than the 30th day after the date a receiver is

appointed under Subsection (a)(5), the receiver shall give notice of

the appointment to each lienholder of any property under the

receiver's control.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Amended by Acts 2001, 77th Leg., ch. 695, Sec. 1, eff. Sept. 1, 2001.

 

Sec. 6.503.  AFFIDAVIT, VERIFIED PLEADING, AND BOND NOT

REQUIRED.  (a)  A temporary restraining order or temporary injunction

under this subchapter:

(1)  may be granted without an affidavit or a verified

pleading stating specific facts showing that immediate and

irreparable injury, loss, or damage will result before notice can be

served and a hearing can be held;  and

(2)  need not:

(A)  define the injury or state why it is irreparable;

(B)  state why the order was granted without notice;  or

(C)  include an order setting the suit for trial on the

merits with respect to the ultimate relief sought.

(b)  In a suit for dissolution of a marriage, the court may

dispense with the issuance of a bond between the spouses in

connection with temporary orders for the protection of the parties

and their property.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 6.504.  PROTECTIVE ORDERS.  On the motion of a party to a

suit for dissolution of a marriage, the court may render a protective

order as provided by Subtitle B, Title 4.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.
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Amended by Acts 1997, 75th Leg., ch. 1193, Sec. 1, eff. Sept. 1,

1997.

 

Sec. 6.505.  COUNSELING.  (a)  While a divorce suit is pending,

the court may direct the parties to counsel with a person named by

the court.

(b)  The person named by the court to counsel the parties shall

submit a written report to the court and to the parties before the

final hearing.  In the report, the counselor shall give only an

opinion as to whether there exists a reasonable expectation of

reconciliation of the parties and, if so, whether further counseling

would be beneficial.  The sole purpose of the report is to aid the

court in determining whether the suit for divorce should be continued

pending further counseling.

(c)  A copy of the report shall be furnished to each party.

(d)  If the court believes that there is a reasonable

expectation of the parties' reconciliation, the court may by written

order continue the proceedings and direct the parties to a person

named by the court for further counseling for a period fixed by the

court not to exceed 60 days, subject to any terms, conditions, and

limitations the court considers desirable.  In ordering counseling,

the court shall consider the circumstances of the parties, including

the needs of the parties' family and the availability of counseling

services.  At the expiration of the period specified by the court,

the counselor to whom the parties were directed shall report to the

court whether the parties have complied with the court's order.

Thereafter, the court shall proceed as in a divorce suit generally.

(e)  If the court orders counseling under this section and the

parties to the marriage are the parents of a child under 18 years of

age born or adopted during the marriage, the counseling shall include

counseling on issues that confront children who are the subject of a

suit affecting the parent-child relationship.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Amended by Acts 1997, 75th Leg., ch. 1325, Sec. 1, eff. Sept. 1,

1997.

 

Sec. 6.506.  CONTEMPT.  The violation of a temporary restraining
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order, temporary injunction, or other temporary order issued under

this subchapter is punishable as contempt.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 6.507.  INTERLOCUTORY APPEAL.  An order under this

subchapter, except an order appointing a receiver, is not subject to

interlocutory appeal.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

SUBCHAPTER G. ALTERNATIVE DISPUTE RESOLUTION

Sec. 6.601.  ARBITRATION PROCEDURES.  (a)  On written agreement

of the parties, the court may refer a suit for dissolution of a

marriage to arbitration.  The agreement must state whether the

arbitration is binding or nonbinding.

(b)  If the parties agree to binding arbitration, the court

shall render an order reflecting the arbitrator's award.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 6.6015.  DETERMINATION OF VALIDITY AND ENFORCEABILITY OF

CONTRACT CONTAINING AGREEMENT TO ARBITRATE.  (a)  If a party to a

suit for dissolution of a marriage opposes an application to compel

arbitration or makes an application to stay arbitration and asserts

that the contract containing the agreement to arbitrate is not valid

or enforceable, notwithstanding any provision of the contract to the

contrary, the court shall try the issue promptly and may order

arbitration only if the court determines that the contract containing

the agreement to arbitrate is valid and enforceable against the party

seeking to avoid arbitration.

(b)  A determination under this section that a contract is valid

and enforceable does not affect the court's authority to stay

arbitration or refuse to compel arbitration on any other ground

provided by law.

(c)  This section does not apply to:

(1)  a court order;

(2)  a mediated settlement agreement described by Section
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6.602;

(3)  a collaborative law agreement described by Section

6.603;

(4)  a written settlement agreement reached at an informal

settlement conference described by Section 6.604; or

(5)  any other agreement between the parties that is

approved by a court.
 

Added by Acts 2011, 82nd Leg., R.S., Ch. 1088 (S.B. 1216), Sec. 1,

eff. June 17, 2011.

 

Sec. 6.602.  MEDIATION PROCEDURES.  (a)  On the written

agreement of the parties or on the court's own motion, the court may

refer a suit for dissolution of a marriage to mediation.

(b)  A mediated settlement agreement is binding on the parties

if the agreement:

(1)  provides, in a prominently displayed statement that is

in boldfaced type or capital letters or underlined, that the

agreement is not subject to revocation;

(2)  is signed by each party to the agreement;  and

(3)  is signed by the party's attorney, if any, who is

present at the time the agreement is signed.

(c)  If a mediated settlement agreement meets the requirements

of this section, a party is entitled to judgment on the mediated

settlement agreement notwithstanding Rule 11, Texas Rules of Civil

Procedure, or another rule of law.

(d)  A party may at any time prior to the final mediation order

file a written objection to the referral of a suit for dissolution of

a marriage to mediation on the basis of family violence having been

committed against the objecting party by the other party.  After an

objection is filed, the suit may not be referred to mediation unless,

on the request of the other party, a hearing is held and the court

finds that a preponderance of the evidence does not support the

objection.  If the suit is referred to mediation, the court shall

order appropriate measures be taken to ensure the physical and

emotional safety of the party who filed the objection.  The order

shall provide that the parties not be required to have face-to-face

contact and that the parties be placed in separate rooms during

mediation.
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Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Amended by Acts 1999, 76th Leg., ch. 178, Sec. 2, eff. Aug. 30, 1999;

Acts 1999, 76th Leg., ch. 1351, Sec. 1, eff. Sept. 1, 1999.

 

Sec. 6.604.  INFORMAL SETTLEMENT CONFERENCE.  (a)  The parties

to a suit for dissolution of a marriage may agree to one or more

informal settlement conferences and may agree that the settlement

conferences may be conducted with or without the presence of the

parties' attorneys, if any.

(b)  A written settlement agreement reached at an informal

settlement conference is binding on the parties if the agreement:

(1)  provides, in a prominently displayed statement that is

in boldfaced type or in capital letters or underlined, that the

agreement is not subject to revocation;

(2)  is signed by each party to the agreement;  and

(3)  is signed by the party's attorney, if any, who is

present at the time the agreement is signed.

(c)  If a written settlement agreement meets the requirements of

Subsection (b), a party is entitled to judgment on the settlement

agreement notwithstanding Rule 11, Texas Rules of Civil Procedure, or

another rule of law.

(d)  If the court finds that the terms of the written informal

settlement agreement are just and right, those terms are binding on

the court.  If the court approves the agreement, the court may set

forth the agreement in full or incorporate the agreement by reference

in the final decree.

(e)  If the court finds that the terms of the written informal

settlement agreement are not just and right, the court may request

the parties to submit a revised agreement or set the case for a

contested hearing.
 

Added by Acts 2005, 79th Leg., Ch. 477 (H.B. 202), Sec. 3, eff.

September 1, 2005.

 

SUBCHAPTER H. TRIAL AND APPEAL

Sec. 6.701.  FAILURE TO ANSWER.  In a suit for divorce, the

petition may not be taken as confessed if the respondent does not

file an answer.
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Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 6.702.  WAITING PERIOD.  (a)  Except as provided by

Subsection (c), the court may not grant a divorce before the 60th day

after the date the suit was filed.  A decree rendered in violation of

this subsection is not subject to collateral attack.

(b)  A waiting period is not required before a court may grant

an annulment or declare a marriage void other than as required in

civil cases generally.

(c)  A waiting period is not required under Subsection (a)

before a court may grant a divorce in a suit in which the court finds

that:

(1)  the respondent has been finally convicted of or

received deferred adjudication for an offense involving family

violence as defined by Section 71.004 against the petitioner or a

member of the petitioner's household; or

(2)  the petitioner has an active protective order under

Title 4 or an active magistrate's order for emergency protection

under Article 17.292, Code of Criminal Procedure, based on a finding

of family violence, against the respondent because of family violence

committed during the marriage.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Amended by: 

Acts 2009, 81st Leg., R.S., Ch. 896 (H.B. 72), Sec. 1, eff. June

19, 2009.

 

Sec. 6.703.  JURY.  In a suit for dissolution of a marriage,

either party may demand a jury trial unless the action is a suit to

annul an underage marriage under Section 6.102.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 52 (S.B. 432), Sec. 7, eff.

September 1, 2007.

 

Sec. 6.704.  TESTIMONY OF HUSBAND OR WIFE.  (a)  In a suit for

dissolution of a marriage, the husband and wife are competent
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witnesses for and against each other.  A spouse may not be compelled

to testify as to a matter that will incriminate the spouse.

(b)  If the husband or wife testifies, the court or jury trying

the case shall determine the credibility of the witness and the

weight to be given the witness's testimony.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 6.705.  TESTIMONY BY MARRIAGE COUNSELOR.  (a)  The report

by the person named by the court to counsel the parties to a suit for

divorce may not be admitted as evidence in the suit.

(b)  The person named by the court to counsel the parties is not

competent to testify in any suit involving the parties or their

children.

(c)  The files, records, and other work products of the

counselor are privileged and confidential for all purposes and may

not be admitted as evidence in any suit involving the parties or

their children.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 6.706.  CHANGE OF NAME.  (a)  In a decree of divorce or

annulment, the court shall change the name of a party specifically

requesting the change to a name previously used by the party unless

the court states in the decree a reason for denying the change of

name.

(b)  The court may not deny a change of name solely to keep the

last name of family members the same.

(c)  A change of name does not release a person from liability

incurred by the person under a previous name or defeat a right the

person held under a previous name.

(d)  A person whose name is changed under this section may apply

for a change of name certificate from the clerk of the court as

provided by Section 45.106.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 6.707.  TRANSFERS AND DEBTS PENDING DECREE.  (a)  A
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transfer of real or personal community property or a debt incurred by

a spouse while a suit for divorce or annulment is pending that

subjects the other spouse or the community property to liability is

void with respect to the other spouse if the transfer was made or the

debt incurred with the intent to injure the rights of the other

spouse.

(b)  A transfer or debt is not void if the person dealing with

the transferor or debtor spouse did not have notice of the intent to

injure the rights of the other spouse.

(c)  The spouse seeking to void a transfer or debt incurred

while a suit for divorce or annulment is pending has the burden of

proving that the person dealing with the transferor or debtor spouse

had notice of the intent to injure the rights of the spouse seeking

to void the transaction.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 6.708.  COSTS; ATTORNEY'S FEES AND EXPENSES.  (a)  In a

suit for dissolution of a marriage, the court as it considers

reasonable may award costs to a party.  Costs may not be adjudged

against a party against whom a divorce is granted for confinement in

a mental hospital under Section 6.007.

(b)  The expenses of counseling may be taxed as costs against

either or both parties.

(c)  In a suit for dissolution of a marriage, the court may

award reasonable attorney's fees and expenses.  The court may order

the fees and expenses and any postjudgment interest to be paid

directly to the attorney, who may enforce the order in the attorney's

own name by any means available for the enforcement of a judgment for

debt.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Amended by: 

Acts 2013, 83rd Leg., R.S., Ch. 916 (H.B. 1366), Sec. 3, eff.

September 1, 2013.

Acts 2013, 83rd Leg., R.S., Ch. 916 (H.B. 1366), Sec. 4, eff.

September 1, 2013.

 

Sec. 6.709.  TEMPORARY ORDERS DURING APPEAL.  (a)  Not later

FAMILY CODE

Statute text rendered on:
11/22/2016

- 80 -

http://www.legis.state.tx.us/tlodocs/83R/billtext/html/HB01366F.HTM
http://www.legis.state.tx.us/tlodocs/83R/billtext/html/HB01366F.HTM


than the 30th day after the date an appeal is perfected, on the

motion of a party or on the court's own motion, after notice and

hearing, the trial court may render a temporary order necessary for

the preservation of the property and for the protection of the

parties during the appeal, including an order to:

(1)  require the support of either spouse;

(2)  require the payment of reasonable attorney's fees and

expenses;

(3)  appoint a receiver for the preservation and protection

of the property of the parties;  or

(4)  award one spouse exclusive occupancy of the parties'

residence pending the appeal.

(b)  The trial court retains jurisdiction to enforce a temporary

order under this section unless the appellate court, on a proper

showing, supersedes the trial court's order.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 6.710.  NOTICE OF FINAL DECREE.  The clerk of the court

shall mail a notice of the signing of the final decree of dissolution

of a marriage to the party who waived service of process under

Section 6.4035 at the mailing address contained in the waiver or the

office of the party's attorney of record.  The notice must state that

a copy of the decree is available at the office of the clerk of the

court and include the physical address of that office.
 

Added by Acts 1997, 75th Leg., ch. 614, Sec. 2, eff. Sept. 1, 1997.

Amended by: 

Acts 2011, 82nd Leg., R.S., Ch. 529 (H.B. 2422), Sec. 1, eff.

June 17, 2011.

 

Sec. 6.711.  FINDINGS OF FACT AND CONCLUSIONS OF LAW.  (a)  In a

suit for dissolution of a marriage in which the court has rendered a

judgment dividing the estate of the parties, on request by a party,

the court shall state in writing its findings of fact and conclusions

of law concerning:

(1)  the characterization of each party's assets,

liabilities, claims, and offsets on which disputed evidence has been

presented;  and
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(2)  the value or amount of the community estate's assets,

liabilities, claims, and offsets on which disputed evidence has been

presented.

(b)  A request for findings of fact and conclusions of law under

this section must conform to the Texas Rules of Civil Procedure.
 

Added by Acts 2001, 77th Leg., ch. 297, Sec. 1, eff. Sept. 1, 2001.

 

SUBCHAPTER I. REMARRIAGE

Sec. 6.801.  REMARRIAGE.  (a)  Except as otherwise provided by

this subchapter, neither party to a divorce may marry a third party

before the 31st day after the date the divorce is decreed.

(b)  The former spouses may marry each other at any time.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 6.802.  WAIVER OF PROHIBITION AGAINST REMARRIAGE.  For good

cause shown the court may waive the prohibition against remarriage

provided by this subchapter as to either or both spouses if a record

of the proceedings is made and preserved or if findings of fact and

conclusions of law are filed by the court.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

CHAPTER 7. AWARD OF MARITAL PROPERTY

Sec. 7.001.  GENERAL RULE OF PROPERTY DIVISION.  In a decree of

divorce or annulment, the court shall order a division of the estate

of the parties in a manner that the court deems just and right,

having due regard for the rights of each party and any children of

the marriage.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 7.002.  DIVISION AND DISPOSITION OF CERTAIN PROPERTY UNDER

SPECIAL CIRCUMSTANCES.  (a)  In addition to the division of the

estate of the parties required by Section 7.001, in a decree of

divorce or annulment the court shall order a division of the
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following real and personal property, wherever situated, in a manner

that the court deems just and right, having due regard for the rights

of each party and any children of the marriage:

(1)  property that was acquired by either spouse while

domiciled in another state and that would have been community

property if the spouse who acquired the property had been domiciled

in this state at the time of the acquisition;  or

(2)  property that was acquired by either spouse in exchange

for real or personal property and that would have been community

property if the spouse who acquired the property so exchanged had

been domiciled in this state at the time of its acquisition.

(b)  In a decree of divorce or annulment, the court shall award

to a spouse the following real and personal property, wherever

situated, as the separate property of the spouse:

(1)  property that was acquired by the spouse while

domiciled in another state and that would have been the spouse's

separate property if the spouse had been domiciled in this state at

the time of acquisition;  or

(2)  property that was acquired by the spouse in exchange

for real or personal property and that would have been the spouse's

separate property if the spouse had been domiciled in this state at

the time of acquisition.

(c)  In a decree of divorce or annulment, the court shall

confirm the following as the separate property of a spouse if

partitioned or exchanged by written agreement of the spouses:

(1)  income and earnings from the spouses' property, wages,

salaries, and other forms of compensation received on or after

January 1 of the year in which the suit for dissolution of marriage

was filed;  or

(2)  income and earnings from the spouses' property, wages,

salaries, and other forms of compensation received in another year

during which the spouses were married for any part of the year.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Amended by Acts 1999, 76th Leg., ch. 692, Sec. 4, eff. Sept. 1, 1999;

Acts 2001, 77th Leg., ch. 838, Sec. 4, eff. Sept. 1, 2001;  Acts

2003, 78th Leg., ch. 230, Sec. 4, eff. Sept. 1, 2003.

 

Sec. 7.003.  DISPOSITION OF RETIREMENT AND EMPLOYMENT BENEFITS
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AND OTHER PLANS.  In a decree of divorce or annulment, the court

shall determine the rights of both spouses in a pension, retirement

plan, annuity, individual retirement account, employee stock option

plan, stock option, or other form of savings, bonus, profit-sharing,

or other employer plan or financial plan of an employee or a

participant, regardless of whether the person is self-employed, in

the nature of compensation or savings.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 7.004.  DISPOSITION OF RIGHTS IN INSURANCE.  In a decree of

divorce or annulment, the court shall specifically divide or award

the rights of each spouse in an insurance policy.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 7.005.  INSURANCE COVERAGE NOT SPECIFICALLY AWARDED.  (a)

If in a decree of divorce or annulment the court does not

specifically award all of the rights of the spouses in an insurance

policy other than life insurance in effect at the time the decree is

rendered, the policy remains in effect until the policy expires

according to the policy's own terms.

(b)  The proceeds of a valid claim under the policy are payable

as follows:

(1)  if the interest in the property insured was awarded

solely to one former spouse by the decree, to that former spouse;

(2)  if an interest in the property insured was awarded to

each former spouse, to those former spouses in proportion to the

interests awarded;  or

(3)  if the insurance coverage is directly related to the

person of one of the former spouses, to that former spouse.

(c)  The failure of either former spouse to change the

endorsement on the policy to reflect the distribution of proceeds

established by this section does not relieve the insurer of liability

to pay the proceeds or any other obligation on the policy.

(d)  This section does not affect the right of a former spouse

to assert an ownership interest in an undivided life insurance

policy, as provided by Subchapter D, Chapter 9.
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Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 7.006.  AGREEMENT INCIDENT TO DIVORCE OR ANNULMENT.  (a)

To promote amicable settlement of disputes in a suit for divorce or

annulment, the spouses may enter into a written agreement concerning

the division of the property and the liabilities of the spouses and

maintenance of either spouse.  The agreement may be revised or

repudiated before rendition of the divorce or annulment unless the

agreement is binding under another rule of law.

(b)  If the court finds that the terms of the written agreement

in a divorce or annulment are just and right, those terms are binding

on the court.  If the court approves the agreement, the court may set

forth the agreement in full or incorporate the agreement by reference

in the final decree.

(c)  If the court finds that the terms of the written agreement

in a divorce or annulment are not just and right, the court may

request the spouses to submit a revised agreement or may set the case

for a contested hearing.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 7.007.  DISPOSITION OF CLAIM FOR REIMBURSEMENT.  In a

decree of divorce or annulment, the court shall determine the rights

of both spouses in a claim for reimbursement as provided by

Subchapter E, Chapter 3, and shall apply equitable principles to:

(1)  determine whether to recognize the claim after taking

into account all the relative circumstances of the spouses; and

(2)  order a division of the claim for reimbursement, if

appropriate, in a manner that the court considers just and right,

having due regard for the rights of each party and any children of

the marriage.
 

Added by Acts 2001, 77th Leg., ch. 838, Sec. 5, eff. Sept. 1, 2001.

Amended by: 

Acts 2009, 81st Leg., R.S., Ch. 768 (S.B. 866), Sec. 7, eff.

September 1, 2009.

 

Sec. 7.008.  CONSIDERATION OF TAXES.  In ordering the division
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of the estate of the parties to a suit for dissolution of a marriage,

the court may consider:

(1)  whether a specific asset will be subject to taxation;

and

(2)  if the asset will be subject to taxation, when the tax

will be required to be paid.
 

Added by Acts 2005, 79th Leg., Ch. 168 (H.B. 203), Sec. 1, eff.

September 1, 2005.

 

Sec. 7.009.  FRAUD ON THE COMMUNITY; DIVISION AND DISPOSITION OF

RECONSTITUTED ESTATE.  (a)  In this section, "reconstituted estate"

means the total value of the community estate that would exist if an

actual or constructive fraud on the community had not occurred.

(b)  If the trier of fact determines that a spouse has committed

actual or constructive fraud on the community, the court shall:

(1)  calculate the value by which the community estate was

depleted as a result of the fraud on the community and calculate the

amount of the reconstituted estate; and

(2)  divide the value of the reconstituted estate between

the parties in a manner the court deems just and right.

(c)  In making a just and right division of the reconstituted

estate under Section 7.001, the court may grant any legal or

equitable relief necessary to accomplish a just and right division,

including:

(1)  awarding to the wronged spouse an appropriate share of

the community estate remaining after the actual or constructive fraud

on the community;

(2)  awarding a money judgment in favor of the wronged

spouse against the spouse who committed the actual or constructive

fraud on the community; or

(3)  awarding to the wronged spouse both a money judgment

and an appropriate share of the community estate.
 

Added by Acts 2011, 82nd Leg., R.S., Ch. 487 (H.B. 908), Sec. 1, eff.

September 1, 2011.

 

CHAPTER 8. MAINTENANCE

SUBCHAPTER A. GENERAL PROVISIONS
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Sec. 8.001.  DEFINITIONS.  In this chapter:

(1)  "Maintenance" means an award in a suit for dissolution

of a marriage of periodic payments from the future income of one

spouse for the support of the other spouse.

(2)  "Notice of application for a writ of withholding" means

the document delivered to an obligor and filed with the court as

required by this chapter for the nonjudicial determination of arrears

and initiation of withholding for spousal maintenance.

(3)  "Obligee" means a person entitled to receive payments

under the terms of an order for spousal maintenance.

(4)  "Obligor" means a person required to make periodic

payments under the terms of an order for spousal maintenance.

(5)  "Writ of withholding" means the document issued by the

clerk of a court and delivered to an employer, directing that

earnings be withheld for payment of spousal maintenance as provided

by this chapter.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Amended by Acts 2001, 77th Leg., ch. 807, Sec. 1, eff. Sept. 1, 2001.

 

Sec. 8.051.  ELIGIBILITY FOR MAINTENANCE.  In a suit for

dissolution of a marriage or in a proceeding for maintenance in a

court with personal jurisdiction over both former spouses following

the dissolution of their marriage by a court that lacked personal

jurisdiction over an absent spouse, the court may order maintenance

for either spouse only if the spouse seeking maintenance will lack

sufficient property, including the spouse's separate property, on

dissolution of the marriage to provide for the spouse's minimum

reasonable needs and:

(1)  the spouse from whom maintenance is requested was

convicted of or received deferred adjudication for a criminal offense

that also constitutes an act of family violence, as defined by

Section 71.004, committed during the marriage against the other

spouse or the other spouse's child and the offense occurred:

(A)  within two years before the date on which a suit

for dissolution of the marriage is filed; or

(B)  while the suit is pending; or

(2)  the spouse seeking maintenance:
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(A)  is unable to earn sufficient income to provide for

the spouse's minimum reasonable needs because of an incapacitating

physical or mental disability;

(B)  has been married to the other spouse for 10 years

or longer and lacks the ability to earn sufficient income to provide

for the spouse's minimum reasonable needs; or

(C)   is the custodian of a child of the marriage of any

age who requires substantial care and personal supervision because of

a physical or mental disability that prevents the spouse from earning

sufficient income to provide for the spouse's minimum reasonable

needs.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Amended by Acts 1999, 76th Leg., ch. 62, Sec. 6.05, eff. Sept. 1,

1999;  Acts 1999, 76th Leg., ch. 304, Sec. 1, eff. Sept. 1, 1999.

Renumbered from Sec. 8.002 and amended by Acts 2001, 77th Leg., ch.

807, Sec. 1, eff. Sept. 1, 2001.

Amended by: 

Acts 2005, 79th Leg., Ch. 914 (H.B. 201), Sec. 1, eff. September

1, 2005.

Acts 2011, 82nd Leg., R.S., Ch. 486 (H.B. 901), Sec. 1, eff.

September 1, 2011.

Acts 2013, 83rd Leg., R.S., Ch. 242 (H.B. 389), Sec. 2, eff.

September 1, 2013.

 

Sec. 8.052.  FACTORS IN DETERMINING MAINTENANCE.  A court that

determines that a spouse is eligible to receive maintenance under

this chapter shall determine the nature, amount, duration, and manner

of periodic payments by considering all relevant factors, including:

(1)  each spouse's ability to provide for that spouse's

minimum reasonable needs independently, considering that spouse's

financial resources on dissolution of the marriage;

(2)  the education and employment skills of the spouses, the

time necessary to acquire sufficient education or training to enable

the spouse seeking maintenance to earn sufficient income, and the

availability and feasibility of that education or training;

(3)  the duration of the marriage;

(4)  the age, employment history, earning ability, and

physical and emotional condition of the spouse seeking maintenance;
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(5)  the effect on each spouse's ability to provide for that

spouse's minimum reasonable needs while providing periodic child

support payments or maintenance, if applicable;

(6)  acts by either spouse resulting in excessive or

abnormal expenditures or destruction, concealment, or fraudulent

disposition of community property, joint tenancy, or other property

held in common;

(7)   the contribution by one spouse to the education,

training, or increased earning power of the other spouse;

(8)  the property brought to the marriage by either spouse;

(9)  the contribution of a spouse as homemaker;

(10)  marital misconduct, including adultery and cruel

treatment, by either spouse during the marriage; and

(11)  any history or pattern of family violence, as defined

by Section 71.004.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Renumbered from Sec. 8.003 by Acts 2001, 77th Leg., ch. 807, Sec. 1,

eff. Sept. 1, 2001.

Amended by: 

Acts 2011, 82nd Leg., R.S., Ch. 486 (H.B. 901), Sec. 1, eff.

September 1, 2011.

 

Sec. 8.053.  PRESUMPTION.  (a)  It  is a rebuttable presumption

that maintenance under Section 8.051(2)(B) is not warranted unless

the spouse seeking maintenance has exercised diligence in:

(1)  earning sufficient income to provide for the spouse's

minimum reasonable needs; or

(2)  developing the necessary skills to provide for the

spouse's minimum reasonable needs during a period of separation and

during the time the suit for dissolution of the marriage is pending.

(b)  Repealed by Acts 2011, 82nd Leg., R.S., Ch. 486, Sec. 9(1),

eff. September 1, 2011.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Renumbered from Sec. 8.004 by Acts 2001, 77th Leg., ch. 807, Sec. 1,

eff. Sept. 1, 2001.

Amended by: 

Acts 2005, 79th Leg., Ch. 914 (H.B. 201), Sec. 2, eff. September

1, 2005.
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Acts 2011, 82nd Leg., R.S., Ch. 486 (H.B. 901), Sec. 2, eff.

September 1, 2011.

Acts 2011, 82nd Leg., R.S., Ch. 486 (H.B. 901), Sec. 9(1), eff.

September 1, 2011.

 

Sec. 8.054.  DURATION OF MAINTENANCE ORDER.  (a)  Except as

provided by Subsection (b), a court:

(1)  may not order maintenance that remains in effect for

more than:

(A)  five years after the date of the order, if:

(i)  the spouses were married to each other for less

than 10 years and the eligibility of the spouse for whom maintenance

is ordered is established under Section 8.051(1); or

(ii)  the spouses were married to each other for at

least 10 years but not more than 20 years;

(B)  seven years after the date of the order, if the

spouses were married to each other for at least 20 years but not more

than 30 years; or

(C)  10 years after the date of the order, if the

spouses were married to each other for 30 years or more; and

(2)  shall limit the duration of a maintenance order to the

shortest reasonable period that allows the spouse seeking maintenance

to earn sufficient income to provide for the spouse's minimum

reasonable needs, unless the ability of the spouse to provide for the

spouse's minimum reasonable needs is substantially or totally

diminished because of:

(A)  physical or mental disability of the spouse seeking

maintenance;

(B)  duties as the custodian of an infant or young child

of the marriage; or

(C)  another compelling impediment to earning sufficient

income to provide for the spouse's minimum reasonable needs.

(b)  The court may order maintenance for a spouse to whom

Section 8.051(2)(A) or (C) applies for as long as the spouse

continues to satisfy the eligibility criteria prescribed by the

applicable provision.

(c)  On the request of either party or on the court's own

motion, the court may order the periodic review of its order for

maintenance under Subsection (b).
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(d)  The continuation of maintenance ordered under Subsection

(b) is subject to a motion to modify as provided by Section 8.057.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Renumbered from Sec. 8.005 and amended by Acts 2001, 77th Leg., ch.

807, Sec. 1, eff. Sept. 1, 2001.

Amended by: 

Acts 2005, 79th Leg., Ch. 914 (H.B. 201), Sec. 3, eff. September

1, 2005.

Acts 2011, 82nd Leg., R.S., Ch. 486 (H.B. 901), Sec. 3, eff.

September 1, 2011.

 

Sec. 8.055.  AMOUNT OF MAINTENANCE.  (a)  A court may not order

maintenance that requires an obligor to pay monthly more than the

lesser of:

(1)  $5,000; or

(2)  20 percent of the spouse's average monthly gross

income.

(a-1)  For purposes of this chapter, gross income:

(1)  includes:

(A)  100 percent of all wage and salary income and other

compensation for personal services (including commissions, overtime

pay, tips, and bonuses);

(B)  interest, dividends, and royalty income;

(C)  self-employment income;

(D)  net rental income (defined as rent after deducting

operating expenses and mortgage payments, but not including noncash

items such as depreciation); and

(E)  all other income actually being received, including

severance pay, retirement benefits, pensions, trust income,

annuities, capital gains, unemployment benefits, interest income from

notes regardless of the source, gifts and prizes, maintenance, and

alimony; and

(2)  does not include:

(A)  return of principal or capital;

(B)  accounts receivable;

(C)  benefits paid in accordance with federal public

assistance programs;

(D)  benefits paid in accordance with the Temporary
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Assistance for Needy Families program;

(E)  payments for foster care of a child;

(F)  Department of Veterans Affairs service-connected

disability compensation;

(G)  supplemental security income (SSI), social security

benefits, and disability benefits; or

(H)  workers' compensation benefits. 

(b)  Repealed by Acts 2011, 82nd Leg., R.S., Ch. 486, Sec. 9(2),

eff. September 1, 2011.

(c)  Repealed by Acts 2011, 82nd Leg., R.S., Ch. 486, Sec. 9(2),

eff. September 1, 2011.

(d)  Repealed by Acts 2011, 82nd Leg., R.S., Ch. 486, Sec. 9(2),

eff. September 1, 2011.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Renumbered from Sec. 8.006 and amended by Acts 2001, 77th Leg., ch.

807, Sec. 1, eff. Sept. 1, 2001;  Acts 2003, 78th Leg., ch. 1138,

Sec. 1, eff. Sept. 1, 2003.

Amended by: 

Acts 2011, 82nd Leg., R.S., Ch. 486 (H.B. 901), Sec. 4, eff.

September 1, 2011.

Acts 2011, 82nd Leg., R.S., Ch. 486 (H.B. 901), Sec. 9(2), eff.

September 1, 2011.

 

Sec. 8.056.  TERMINATION.  (a)  The obligation to pay future

maintenance terminates on the death of either party or on the

remarriage of the obligee.

(b)  After a hearing, the court shall order the termination of

the maintenance obligation if the court finds that the obligee

cohabits with another person with whom the obligee has a dating or

romantic relationship in a permanent place of abode on a continuing

basis.

(c)  Termination of the maintenance obligation does not

terminate the obligation to pay any maintenance that accrued before

the date of termination, whether as a result of death or remarriage

under Subsection (a) or a court order under Subsection (b).
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Renumbered from Sec. 8.007 and amended by Acts 2001, 77th Leg., ch.

807, Sec. 1, eff. Sept. 1, 2001.
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Amended by: 

Acts 2011, 82nd Leg., R.S., Ch. 486 (H.B. 901), Sec. 5, eff.

September 1, 2011.

 

Sec. 8.057.  MODIFICATION OF MAINTENANCE ORDER.  (a)  The amount

of maintenance specified in a court order or the portion of a decree

that provides for the support of a former spouse may be reduced by

the filing of a motion in the court that originally rendered the

order.  A party affected by the order or the portion of the decree to

be modified may file the motion.

(b)  Notice of a motion to modify maintenance and the response,

if any, are governed by the Texas Rules of Civil Procedure applicable

to the filing of an original lawsuit.  Notice must be given by

service of citation, and a response must be in the form of an answer

due on or before 10 a.m. of the first Monday after 20 days after the

date of service.  A court shall set a hearing on the motion in the

manner provided by Rule 245, Texas Rules of Civil Procedure.

(c)  After a hearing, the court may modify an original or

modified order or portion of a decree providing for maintenance on a

proper showing of a material and substantial change in circumstances,

including circumstances reflected in the factors specified in Section

8.052, relating to either party or to a child of the marriage

described by Section 8.051(2)(C), if applicable.  The court shall

apply the modification only to payment accruing after the filing of

the motion to modify.

(d)  A loss of employment or circumstances that render a former

spouse unable to provide for the spouse's minimum reasonable needs by

reason of incapacitating physical or mental disability that occur

after the divorce or annulment are not grounds for the institution of

spousal maintenance for the benefit of the former spouse.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Renumbered from Sec. 8.008 by Acts 2001, 77th Leg., ch. 807, Sec. 1,

eff. Sept. 1, 2001.

Amended by: 

Acts 2011, 82nd Leg., R.S., Ch. 486 (H.B. 901), Sec. 6, eff.

September 1, 2011.

 

FAMILY CODE

Statute text rendered on:
11/22/2016

- 93 -

http://www.legis.state.tx.us/tlodocs/82R/billtext/html/HB00901F.HTM
http://www.legis.state.tx.us/tlodocs/82R/billtext/html/HB00901F.HTM


Sec. 8.058.  MAINTENANCE ARREARAGES.  A spousal maintenance

payment not timely made constitutes an arrearage.
 

Added by Acts 2001, 77th Leg., ch. 807, Sec. 1, eff. Sept. 1, 2001.

 

Sec. 8.059.  ENFORCEMENT OF MAINTENANCE ORDER.  (a)  The court

may enforce by contempt against the obligor:

(1)  the court's maintenance order; or

(2)  an agreement for periodic payments of spousal

maintenance under the terms of this chapter voluntarily entered into

between the parties and approved by the court.

(a-1)  The court may not enforce by contempt any provision of an

agreed order for maintenance that exceeds the amount of periodic

support the court could have ordered under this chapter or for any

period of maintenance beyond the period of maintenance the court

could have ordered under this chapter.

(b)  On the suit to enforce by an obligee, the court may render

judgment against a defaulting party for the amount of arrearages

after notice by service of citation, answer, if any, and a hearing

finding that the defaulting party has failed or refused to comply

with the terms of the order.  The judgment may be enforced by any

means available for the enforcement of judgment for debts.

(c)  It is an affirmative defense to an allegation of contempt

of court or the violation of a condition of probation requiring

payment of court-ordered maintenance that the obligor:

(1)  lacked the ability to provide maintenance in the amount

ordered;

(2)  lacked property that could be sold, mortgaged, or

otherwise pledged to raise the funds needed;

(3)  attempted unsuccessfully to borrow the needed funds;

and

(4)  did not know of a source from which the money could

have been borrowed or otherwise legally obtained.

(d)  The issue of the existence of an affirmative defense does

not arise until pleaded.  An obligor must prove the affirmative

defense by a preponderance of the evidence.

(e)  Repealed by Acts 2011, 82nd Leg., R.S., Ch. 486, Sec. 9(3),

eff. September 1, 2011.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.
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Renumbered from Sec. 8.009 and amended by Acts 2001, 77th Leg., ch.

807, Sec. 1, eff. Sept. 1, 2001.

Amended by: 

Acts 2011, 82nd Leg., R.S., Ch. 486 (H.B. 901), Sec. 7, eff.

September 1, 2011.

Acts 2011, 82nd Leg., R.S., Ch. 486 (H.B. 901), Sec. 9(3), eff.

September 1, 2011.

Acts 2013, 83rd Leg., R.S., Ch. 242 (H.B. 389), Sec. 3, eff.

September 1, 2013.

 

Sec. 8.0591.  OVERPAYMENT.  (a)  If an obligor is not in arrears

on the obligor's maintenance obligation and the obligor's maintenance

obligation has terminated, the obligee must return to the obligor any

maintenance payment made by the obligor that exceeds the amount of

maintenance ordered or approved by the court, regardless of whether

the payment was made before, on, or after the date the maintenance

obligation terminated.

(b)  An obligor may file a suit to recover overpaid maintenance

under Subsection (a).  If the court finds that the obligee failed to

return overpaid maintenance under Subsection (a), the court shall

order the obligee to pay the obligor's attorney's fees and all court

costs in addition to the amount of the overpaid maintenance.  For

good cause shown, the court may waive the requirement that the

obligee pay attorney's fees and court costs if the court states in

its order the reasons supporting that finding.
 

Added by Acts 2011, 82nd Leg., R.S., Ch. 486 (H.B. 901), Sec. 8, eff.

September 1, 2011.

 

Sec. 8.060.  PUTATIVE SPOUSE.  In a suit to declare a marriage

void, a putative spouse who did not have knowledge of an existing

impediment to a valid marriage may be awarded maintenance if

otherwise qualified to receive maintenance under this chapter.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Renumbered from Sec. 8.010 by Acts 2001, 77th Leg., ch. 807, Sec. 1,

eff. Sept. 1, 2001.
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Sec. 8.061.  UNMARRIED COHABITANTS.  An order for maintenance is

not authorized between unmarried cohabitants under any circumstances.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Renumbered from Sec. 8.011 by Acts 2001, 77th Leg., ch. 807, Sec. 1,

eff. Sept. 1, 2001.

 

SUBCHAPTER C. INCOME WITHHOLDING

Sec. 8.101.  INCOME WITHHOLDING;  GENERAL RULE.  (a)  In a

proceeding in which periodic payments of spousal maintenance are

ordered, modified, or enforced, the court may order that income be

withheld from the disposable earnings of the obligor as provided by

this chapter.

(a-1)  The court may order that income be withheld from the

disposable earnings of the obligor in a proceeding in which there is

an agreement for periodic payments of spousal maintenance under the

terms of this chapter voluntarily entered into between the parties

and approved by the court.

(a-2)  The court may not order that income be withheld from the

disposable earnings of the obligor to the extent that any provision

of an agreed order for maintenance exceeds the amount of periodic

support the court could have ordered under this chapter or for any

period of maintenance beyond the period of maintenance the court

could have ordered under this chapter.

(b)  This subchapter does not apply to contractual alimony or

spousal maintenance, regardless of whether the alimony or maintenance

is taxable, unless:

(1)  the contract specifically permits income withholding;

or

(2)  the alimony or maintenance payments are not timely made

under the terms of the contract.

(c)  An order or writ of withholding for spousal maintenance may

be combined with an order or writ of withholding for child support

only if the obligee has been appointed managing conservator of the

child for whom the child support is owed and is the conservator with

whom the child primarily resides.

(d)  An order or writ of withholding that combines withholding

for spousal maintenance and child support must:

(1)  require that the withheld amounts be paid to the
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appropriate place of payment under Section 154.004;

(2)  be in the form prescribed by the Title IV-D agency

under Section 158.106;

(3)  clearly indicate the amounts withheld that are to be

applied to current spousal maintenance and to any maintenance

arrearages;  and

(4)  subject to the maximum withholding allowed under

Section 8.106, order that withheld income be applied in the following

order of priority:

(A)  current child support;

(B)  current spousal maintenance;

(C)  child support arrearages;  and

(D)  spousal maintenance arrearages.

(e)  Garnishment for the purposes of spousal maintenance does

not apply to unemployment insurance benefit payments.
 

Added by Acts 2001, 77th Leg., ch. 807, Sec. 1, eff. Sept. 1, 2001.

Amended by: 

Acts 2013, 83rd Leg., R.S., Ch. 242 (H.B. 389), Sec. 4, eff.

September 1, 2013.

 

Sec. 8.102.  WITHHOLDING FOR ARREARAGES IN ADDITION TO CURRENT

SPOUSAL MAINTENANCE.  (a)  The court may order that, in addition to

income withheld for current spousal maintenance, income be withheld

from the disposable earnings of the obligor to be applied toward the

liquidation of any arrearages.

(b)  The additional amount withheld to be applied toward

arrearages must be whichever of the following amounts will discharge

the arrearages in the least amount of time:

(1)  an amount sufficient to discharge the arrearages in not

more than two years;  or

(2)  20 percent of the amount withheld for current

maintenance.
 

Added by Acts 2001, 77th Leg., ch. 807, Sec. 1, eff. Sept. 1, 2001.

 

Sec. 8.103.  WITHHOLDING FOR ARREARAGES WHEN CURRENT MAINTENANCE

IS NOT DUE.  A court may order income withholding to be applied

toward arrearages in an amount sufficient to discharge those
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arrearages in not more than two years if current spousal maintenance

is no longer owed.
 

Added by Acts 2001, 77th Leg., ch. 807, Sec. 1, eff. Sept. 1, 2001.

 

Sec. 8.104.  WITHHOLDING TO SATISFY JUDGMENT FOR ARREARAGES.

The court, in rendering a cumulative judgment for arrearages, may

order that a reasonable amount of income be withheld from the

disposable earnings of the obligor to be applied toward the

satisfaction of the judgment.
 

Added by Acts 2001, 77th Leg., ch. 807, Sec. 1, eff. Sept. 1, 2001.

 

Sec. 8.105.  PRIORITY OF WITHHOLDING.  An order or writ of

withholding under this chapter has priority over any garnishment,

attachment, execution, or other order affecting disposable earnings,

except for an order or writ of withholding for child support under

Chapter 158.
 

Added by Acts 2001, 77th Leg., ch. 807, Sec. 1, eff. Sept. 1, 2001.

 

Sec. 8.106.  MAXIMUM AMOUNT WITHHELD FROM EARNINGS.  An order or

writ of withholding must direct that an obligor's employer withhold

from the obligor's disposable earnings the lesser of:

(1)  the amount specified in the order or writ;  or

(2)  an amount that, when added to the amount of income

being withheld by the employer for child support, is equal to 50

percent of the obligor's disposable earnings.
 

Added by Acts 2001, 77th Leg., ch. 807, Sec. 1, eff. Sept. 1, 2001.

 

Sec. 8.107.  ORDER OR WRIT BINDING ON EMPLOYER DOING BUSINESS IN

THIS STATE.  An order or writ of withholding issued under this

chapter and delivered to an employer doing business in this state is

binding on the employer without regard to whether the obligor resides

or works outside this state.
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Added by Acts 2001, 77th Leg., ch. 807, Sec. 1, eff. Sept. 1, 2001.

 

Sec. 8.108.  VOLUNTARY WRIT OF WITHHOLDING BY OBLIGOR.  (a)  An

obligor may file with the clerk of the court a notarized or

acknowledged request signed by the obligor and the obligee for the

issuance and delivery to the obligor's employer of a writ of

withholding.  The obligor may file the request under this section

regardless of whether a writ or order has been served on any party or

whether the obligor owes arrearages.

(b)  On receipt of a request under this section, the clerk shall

issue and deliver a writ of withholding in the manner provided by

this subchapter.

(c)  An employer who receives a writ of withholding issued under

this section may request a hearing in the same manner and according

to the same terms provided by Section 8.205.

(d)  An obligor whose employer receives a writ of withholding

issued under this section may request a hearing in the manner

provided by Section 8. 258.

(e)  An obligee may contest a writ of income withholding issued

under this section by requesting, not later than the 180th day after

the date on which the obligee discovers that the writ was issued, a

hearing to be conducted in the manner provided by Section 8.258 for a

hearing on a motion to stay.

(f)  A writ of withholding under this section may not reduce the

total amount of spousal maintenance, including arrearages, owed by

the obligor.
 

Added by Acts 2001, 77th Leg., ch. 807, Sec. 1, eff. Sept. 1, 2001.

 

SUBCHAPTER D. PROCEDURE

Sec. 8.151.  TIME LIMIT.  The court may issue an order or writ

for withholding under this chapter at any time before all spousal

maintenance and arrearages are paid.
 

Added by Acts 2001, 77th Leg., ch. 807, Sec. 1, eff. Sept. 1, 2001.

 

Sec. 8.152.  CONTENTS OF ORDER OF WITHHOLDING.  (a)  An order of

withholding must state:
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(1)  the style, cause number, and court having jurisdiction

to enforce the order;

(2)  the name, address, and, if available, the social

security number of the obligor;

(3)  the amount and duration of the spousal maintenance

payments, including the amount and duration of withholding for

arrearages, if any;  and

(4)  the name, address, and, if available, the social

security number of the obligee.

(b)  The order for withholding must require the obligor to

notify the court promptly of any material change affecting the order,

including a change of employer.

(c)  On request by an obligee, the court may exclude from an

order of withholding the obligee's address and social security number

if the obligee or a member of the obligee's family or household is a

victim of family violence and is the subject of a protective order to

which the obligor is also subject.  On granting a request under this

subsection, the court shall order the clerk to:

(1)  strike the address and social security number required

by Subsection (a) from the order or writ of withholding;  and

(2)  maintain a confidential record of the obligee's address

and social security number to be used only by the court.
 

Added by Acts 2001, 77th Leg., ch. 807, Sec. 1, eff. Sept. 1, 2001.

 

Sec. 8.153.  REQUEST FOR ISSUANCE OF ORDER OR WRIT OF

WITHHOLDING.  An obligor or obligee may file with the clerk of the

court a request for issuance of an order or writ of withholding.
 

Added by Acts 2001, 77th Leg., ch. 807, Sec. 1, eff. Sept. 1, 2001.

 

Sec. 8.154.  ISSUANCE AND DELIVERY OF ORDER OR WRIT OF

WITHHOLDING.  (a)  On receipt of a request for issuance of an order

or writ of withholding, the clerk of the court shall deliver a

certified copy of the order or writ to the obligor's current employer

or to any subsequent employer of the obligor.  The clerk shall attach

a copy of Subchapter E to the order or writ.

(b)  Not later than the fourth working day after the date the

order is signed or the request is filed, whichever is later, the
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clerk shall issue and deliver the certified copy of the order or writ

by:

(1)  certified or registered mail, return receipt requested,

to the employer;  or

(2)  service of citation to:

(A)  the person authorized to receive service of process

for the employer in civil cases generally;  or

(B)  a person designated by the employer by written

notice to the clerk to receive orders or notices of income

withholding.
 

Added by Acts 2001, 77th Leg., ch. 807, Sec. 1, eff. Sept. 1, 2001.

 

SUBCHAPTER E. RIGHTS AND DUTIES OF EMPLOYER

Sec. 8.201.  ORDER OR WRIT BINDING ON EMPLOYER.  (a)  An

employer required to withhold income from earnings under this chapter

is not entitled to notice of the proceedings before the order of

withholding is rendered or writ of withholding is issued.

(b)  An order or writ of withholding is binding on an employer

regardless of whether the employer is specifically named in the order

or writ.
 

Added by Acts 2001, 77th Leg., ch. 807, Sec. 1, eff. Sept. 1, 2001.

 

Sec. 8.202.  EFFECTIVE DATE AND DURATION OF INCOME WITHHOLDING.

An employer shall begin to withhold income in accordance with an

order or writ of withholding not later than the first pay period

after the date the order or writ was delivered to the employer.  The

employer shall continue to withhold income as required by the order

or writ as long as the obligor is employed by the employer.
 

Added by Acts 2001, 77th Leg., ch. 807, Sec. 1, eff. Sept. 1, 2001.

 

Sec. 8.203.  REMITTING WITHHELD PAYMENTS.  (a)  The employer

shall remit to the person or office named in the order or writ of

withholding the amount of income withheld from an obligor on each pay

date.  The remittance must include the date on which the income

withholding occurred.
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(b)  The employer shall include with each remittance:

(1)  the cause number of the suit under which income

withholding is required;

(2)  the payor's name;  and

(3)  the payee's name, unless the remittance is made by

electronic funds transfer.
 

Added by Acts 2001, 77th Leg., ch. 807, Sec. 1, eff. Sept. 1, 2001.

 

Sec. 8.204.  EMPLOYER MAY DEDUCT FEE FROM EARNINGS.  An employer

may deduct an administrative fee of not more than $5 each month from

the obligor's disposable earnings in addition to the amount withheld

as spousal maintenance.
 

Added by Acts 2001, 77th Leg., ch. 807, Sec. 1, eff. Sept. 1, 2001.

 

Sec. 8.205.  HEARING REQUESTED BY EMPLOYER.  (a)  Not later than

the 20th day after the date an order or writ of withholding is

delivered to an employer, the employer may file with the court a

motion for a hearing on the applicability of the order or writ to the

employer.

(b)  The hearing under this section must be held on or before

the 15th day after the date the motion is made.

(c)  An order or writ of withholding is binding and the employer

shall continue to withhold income and remit the amount withheld

pending further order of the court.
 

Added by Acts 2001, 77th Leg., ch. 807, Sec. 1, eff. Sept. 1, 2001.

 

Sec. 8.206.  LIABILITY AND OBLIGATION OF EMPLOYER FOR PAYMENTS.

(a)  An employer who complies with an order or writ of withholding

under this chapter is not liable to the obligor for the amount of

income withheld and remitted as required by the order or writ.

(b)  An employer who receives, but does not comply with, an

order or writ of withholding is liable to:

(1)  the obligee for any amount of spousal maintenance not

paid in compliance with the order or writ;

(2)  the obligor for any amount withheld from the obligor's
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disposable earnings, but not remitted to the obligee;  and

(3)  the obligee or obligor for reasonable attorney's fees

and court costs incurred in recovering an amount described by

Subdivision (1) or (2).

(c)  An employer shall comply with an order of withholding for

spousal maintenance or alimony issued in another state that appears

regular on its face in the same manner as an order issued by a

tribunal of this state.  The employer shall notify the employee of

the order and comply with the order in the manner provided by

Subchapter F, Chapter 159, with respect to an order of withholding

for child support issued by another state.  The employer may contest

the order of withholding in the manner provided by that subchapter

with respect to an order of withholding for child support issued by

another state.
 

Added by Acts 2001, 77th Leg., ch. 807, Sec. 1, eff. Sept. 1, 2001.

 

Sec. 8.207.  EMPLOYER RECEIVING MULTIPLE ORDERS OR WRITS.  (a)

An employer who receives more than one order or writ of withholding

to withhold income from the same obligor shall withhold the combined

amounts due under each order or writ unless the combined amounts due

exceed the maximum total amount of allowed income withholding under

Section 8.106.

(b)  If the combined amounts to be withheld under multiple

orders or writs for the same obligor exceed the maximum total amount

of allowed income withholding under Section 8.106, the employer shall

pay, until that maximum is reached, in the following order of

priority:

(1)  an equal amount toward current child support owed by

the obligor in each order or writ until the employer has complied

fully with each current child support obligation;

(2)  an equal amount toward current maintenance owed by the

obligor in each order or writ until the employer has complied fully

with each current maintenance obligation;

(3)  an equal amount toward child support arrearages owed by

the obligor in each order or writ until the employer has complied

fully with each order or writ for child support arrearages;  and

(4)  an equal amount toward maintenance arrearages owed by

the obligor in each order or writ until the employer has complied
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fully with each order or writ for spousal maintenance arrearages.
 

Added by Acts 2001, 77th Leg., ch. 807, Sec. 1, eff. Sept. 1, 2001.

 

Sec. 8.208.  EMPLOYER'S LIABILITY FOR DISCRIMINATORY HIRING OR

DISCHARGE.  (a)  An employer may not use an order or writ of

withholding as grounds in whole or part for the termination of

employment of, or for any other disciplinary action against, an

employee.

(b)  An employer may not refuse to hire an employee because of

an order or writ of withholding.

(c)  An employer who intentionally discharges an employee in

violation of this section is liable to that employee for current

wages, other employment benefits, and reasonable attorney's fees and

court costs incurred in enforcing the employee's rights.

(d)  In addition to liability imposed under Subsection (c), the

court shall order with respect to an employee whose employment was

suspended or terminated in violation of this section appropriate

injunctive relief, including reinstatement of:

(1)  the employee's position with the employer;  and

(2)  fringe benefits or seniority lost as a result of the

suspension or termination.

(e)  An employee may bring an action to enforce the employee's

rights under this section.
 

Added by Acts 2001, 77th Leg., ch. 807, Sec. 1, eff. Sept. 1, 2001.

 

Sec. 8.209.  PENALTY FOR NONCOMPLIANCE.  (a)  In addition to the

civil remedies provided by this subchapter or any other remedy

provided by law, an employer who knowingly violates this chapter by

failing to withhold income for spousal maintenance or to remit

withheld income in accordance with an order or writ of withholding

issued under this chapter commits an offense.

(b)  An offense under this section is punishable by a fine not

to exceed $200 for each violation.
 

Added by Acts 2001, 77th Leg., ch. 807, Sec. 1, eff. Sept. 1, 2001.
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Sec. 8.210.  NOTICE OF TERMINATION OF EMPLOYMENT AND OF NEW

EMPLOYMENT.  (a)  An obligor who terminates employment with an

employer who has been withholding income and the obligor's employer

shall each notify the court and the obligee of:

(1)  the termination of employment not later than the

seventh day after the date of termination;

(2)  the obligor's last known address;  and

(3)  the name and address of the obligor's new employer, if

known.

(b)  The obligor shall inform a subsequent employer of the order

or writ of withholding after obtaining employment.
 

Added by Acts 2001, 77th Leg., ch. 807, Sec. 1, eff. Sept. 1, 2001.

 

SUBCHAPTER F. WRIT OF WITHHOLDING ISSUED BY CLERK

Sec. 8.251.  NOTICE OF APPLICATION FOR WRIT OF WITHHOLDING;

FILING.  (a)  An obligor or obligee may file a notice of application

for a writ of withholding if income withholding was not ordered at

the time spousal maintenance was ordered.

(b)  The obligor or obligee may file the notice of application

for a writ of withholding in the court that ordered the spousal

maintenance under Subchapter B.
 

Added by Acts 2001, 77th Leg., ch. 807, Sec. 1, eff. Sept. 1, 2001.

 

Sec. 8.252.  CONTENTS OF NOTICE OF APPLICATION FOR WRIT OF

WITHHOLDING.  The notice of application for a writ of withholding

must be verified and:

(1)  state the amount of monthly maintenance due, including

the amount of arrearages or anticipated arrearages, and the amount of

disposable earnings to be withheld under a writ of withholding;

(2)  state that the withholding applies to each current or

subsequent employer or period of employment;

(3)  state that the obligor's employer will be notified to

begin the withholding if the obligor does not contest the withholding

on or before the 10th day after the date the obligor receives the

notice;

(4)  describe the procedures for contesting the issuance and

delivery of a writ of withholding;
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(5)  state that the obligor will be provided an opportunity

for a hearing not later than the 30th day after the date of receipt

of the notice of contest if the obligor contests the withholding;

(6)  state that the sole ground for successfully contesting

the issuance of a writ of withholding is a dispute concerning the

identity of the obligor or the existence or amount of the arrearages;

(7)  describe the actions that may be taken if the obligor

contests the notice of application for a writ of withholding,

including the procedures for suspending issuance of a writ of

withholding;  and

(8)  include with the notice a suggested form for the motion

to stay issuance and delivery of the writ of withholding that the

obligor may file with the clerk of the appropriate court.
 

Added by Acts 2001, 77th Leg., ch. 807, Sec. 1, eff. Sept. 1, 2001.

 

Sec. 8.253.  INTERSTATE REQUEST FOR WITHHOLDING.  (a)  The

registration of a foreign order that provides for spousal maintenance

or alimony as provided in Chapter 159 is sufficient for filing a

notice of application for a writ of withholding.

(b)  The notice must be filed with the clerk of the court having

venue as provided in Chapter 159.

(c)  The notice of application for a writ of withholding may be

delivered to the obligor at the same time that an order is filed for

registration under Chapter 159.
 

Added by Acts 2001, 77th Leg., ch. 807, Sec. 1, eff. Sept. 1, 2001.

 

Sec. 8.254.  ADDITIONAL ARREARAGES.  If the notice of

application for a writ of withholding states that the obligor has

failed to pay more than one spousal maintenance payment according to

the terms of the spousal maintenance order, the writ of withholding

may include withholding for arrearages that accrue between the filing

of the notice and the date of the hearing or the issuance of the

writ.
 

Added by Acts 2001, 77th Leg., ch. 807, Sec. 1, eff. Sept. 1, 2001.
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Sec. 8.255.  DELIVERY OF NOTICE OF APPLICATION FOR WRIT OF

WITHHOLDING;  TIME OF DELIVERY.  (a)  The party who files a notice of

application for a writ of withholding shall deliver the notice to the

obligor by:

(1)  first-class or certified mail, return receipt

requested, addressed to the obligor's last known address or place of

employment;  or

(2)  service of citation as in civil cases generally.

(b)  If the notice is delivered by mail, the party who filed the

notice shall file with the court a certificate stating the name,

address, and date the party mailed the notice.

(c)  The notice is considered to have been received by the

obligor:

(1)  on the date of receipt, if the notice was mailed by

certified mail;

(2)  on the 10th day after the date the notice was mailed,

if the notice was mailed by first-class mail;  or

(3)  on the date of service, if the notice was delivered by

service of citation.
 

Added by Acts 2001, 77th Leg., ch. 807, Sec. 1, eff. Sept. 1, 2001.

 

Sec. 8.256.  MOTION TO STAY ISSUANCE OF WRIT OF WITHHOLDING.

(a)  The obligor may stay issuance of a writ of withholding by filing

a motion to stay with the clerk of the court not later than the 10th

day after the date the notice of application for a writ of

withholding was received.

(b)  The grounds for filing a motion to stay issuance are

limited to a dispute concerning the identity of the obligor or the

existence or the amount of the arrearages.

(c)  The obligor shall verify that the statements of fact in the

motion to stay issuance of the writ are correct.
 

Added by Acts 2001, 77th Leg., ch. 807, Sec. 1, eff. Sept. 1, 2001.

 

Sec. 8.257.  EFFECT OF FILING MOTION TO STAY.  If the obligor

files a motion to stay as provided by Section 8.256, the clerk of the

court may not deliver the writ of withholding to the obligor's

employer before a hearing is held.
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Added by Acts 2001, 77th Leg., ch. 807, Sec. 1, eff. Sept. 1, 2001.

 

Sec. 8.258.  HEARING ON MOTION TO STAY.  (a)  If the obligor

files a motion to stay as provided by Section 8.256, the court shall

set a hearing on the motion and the clerk of the court shall notify

the obligor and obligee of the date, time, and place of the hearing.

(b)  The court shall hold a hearing on the motion to stay not

later than the 30th day after the date the motion was filed unless

the obligor and obligee agree and waive the right to have the motion

heard within 30 days.

(c)  After the hearing, the court shall:

(1)  render an order for income withholding that includes a

determination of any amount of arrearages;  or

(2)  grant the motion to stay.
 

Added by Acts 2001, 77th Leg., ch. 807, Sec. 1, eff. Sept. 1, 2001.

 

Sec. 8.259.  SPECIAL EXCEPTIONS.  (a)  A defect in a notice of

application for a writ of withholding is waived unless the respondent

specially excepts in writing and cites with particularity the alleged

defect, obscurity, or other ambiguity in the notice.

(b)  A special exception under this section must be heard by the

court before hearing the motion to stay issuance.

(c)  If the court sustains an exception, the court shall provide

the party filing the notice an opportunity to refile and shall

continue the hearing to a specified date without requiring additional

service.
 

Added by Acts 2001, 77th Leg., ch. 807, Sec. 1, eff. Sept. 1, 2001.

 

Sec. 8.260.  WRIT OF WITHHOLDING AFTER ARREARAGES ARE PAID.  (a)

The court may not refuse to order withholding solely on the basis

that the obligor paid the arrearages after the obligor received the

notice of application for a writ of withholding.

(b)  The court shall order that a reasonable amount of income be

withheld and applied toward the liquidation of arrearages, even

though a judgment confirming arrearages was rendered against the

obligor.
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Added by Acts 2001, 77th Leg., ch. 807, Sec. 1, eff. Sept. 1, 2001.

 

Sec. 8.261.  REQUEST FOR ISSUANCE AND DELIVERY OF WRIT OF

WITHHOLDING.  (a)  If a notice of application for a writ of

withholding is delivered and the obligor does not file a motion to

stay within the time provided by Section 8.256, the party who filed

the notice shall file with the clerk of the court a request for

issuance of the writ of withholding stating the amount of current

spousal maintenance, the amount of arrearages, and the amount to be

withheld from the obligor's income.

(b)  The party who filed the notice may not file a request for

issuance before the 11th day after the date the obligor received the

notice of application for a writ of withholding.
 

Added by Acts 2001, 77th Leg., ch. 807, Sec. 1, eff. Sept. 1, 2001.

 

Sec. 8.262.  ISSUANCE AND DELIVERY OF WRIT OF WITHHOLDING.  The

clerk of the court shall, on the filing of a request for issuance of

a writ of withholding, issue and deliver the writ as provided by

Subchapter D not later than the second working day after the date the

request is filed.  The clerk shall charge a fee in the amount of $15

for issuing the writ of withholding.
 

Added by Acts 2001, 77th Leg., ch. 807, Sec. 1, eff. Sept. 1, 2001.

 

Sec. 8.263.  CONTENTS OF WRIT OF WITHHOLDING.  A writ of

withholding must direct that an obligor's employer or a subsequent

employer withhold from the obligor's disposable earnings an amount

for current spousal maintenance and arrearages consistent with this

chapter.
 

Added by Acts 2001, 77th Leg., ch. 807, Sec. 1, eff. Sept. 1, 2001.

 

Sec. 8.264.  EXTENSION OF REPAYMENT SCHEDULE BY PARTY;

UNREASONABLE HARDSHIP.  A party who files a notice of application for

a writ of withholding and who determines that the schedule for

repaying arrearages would cause unreasonable hardship to the obligor
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or the obligor's family may extend the payment period in the writ.
 

Added by Acts 2001, 77th Leg., ch. 807, Sec. 1, eff. Sept. 1, 2001.

 

Sec. 8.265.  REMITTANCE OF AMOUNT TO BE WITHHELD.  The obligor's

employer shall remit the amount withheld to the person or office

named in the writ on each pay date and shall include with the

remittance the date on which the withholding occurred.
 

Added by Acts 2001, 77th Leg., ch. 807, Sec. 1, eff. Sept. 1, 2001.

 

Sec. 8.266.  FAILURE TO RECEIVE NOTICE OF APPLICATION FOR WRIT

OF WITHHOLDING.  (a)  Not later than the 30th day after the date of

the first pay period after the date the obligor's employer receives a

writ of withholding, the obligor may file an affidavit with the court

stating that:

(1)  the obligor did not timely file a motion to stay

because the obligor did not receive the notice of application for a

writ of withholding;  and

(2)  grounds exist for a motion to stay.

(b)  The obligor may:

(1)  file with the affidavit a motion to withdraw the writ

of withholding;  and

(2)  request a hearing on the applicability of the writ.

(c)  Income withholding may not be interrupted until after the

hearing at which the court renders an order denying or modifying

withholding.
 

Added by Acts 2001, 77th Leg., ch. 807, Sec. 1, eff. Sept. 1, 2001.

 

Sec. 8.267.  ISSUANCE AND DELIVERY OF WRIT OF WITHHOLDING TO

SUBSEQUENT EMPLOYER.  (a)  After the clerk of the court issues a writ

of withholding, a party authorized to file a notice of application

for a writ of withholding under this subchapter may deliver a copy of

the writ to a subsequent employer of the obligor by certified mail.

(b)  Except as provided by an order under Section 8.152, the

writ of withholding must include the name, address, and signature of

the party and clearly indicate that the writ is being issued to a
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subsequent employer.

(c)  The party shall file:

(1)  a copy of the writ of withholding with the clerk not

later than the third working day after the date of delivery of the

writ to the subsequent employer;  and

(2)  the postal return receipt from the delivery to the

subsequent employer not later than the third working day after the

date the party receives the receipt.

(d)  The party shall pay the clerk a fee in the amount of $15

for filing the copy of the writ.
 

Added by Acts 2001, 77th Leg., ch. 807, Sec. 1, eff. Sept. 1, 2001.

 

SUBCHAPTER G. MODIFICATION, REDUCTION, OR TERMINATION OF WITHHOLDING

Sec. 8.301.  AGREEMENT BY PARTIES REGARDING AMOUNT OR DURATION

OF WITHHOLDING.  (a)  An obligor and obligee may agree to reduce or

terminate income withholding for spousal maintenance on the

occurrence of any contingency stated in the order.

(b)  The obligor and obligee may file a notarized or

acknowledged request with the clerk of the court under Section 8.108

for a revised writ of withholding or notice of termination of

withholding.

(c)  The clerk shall issue and deliver to the obligor's employer

a writ of withholding that reflects the agreed revision or a notice

of termination of withholding.

(d)  An agreement by the parties under this section does not

modify the terms of an order for spousal maintenance.
 

Added by Acts 2001, 77th Leg., ch. 807, Sec. 1, eff. Sept. 1, 2001.

 

Sec. 8.302.  MODIFICATIONS TO OR TERMINATION OF WITHHOLDING IN

VOLUNTARY WITHHOLDING CASES.  (a)  If an obligor initiates voluntary

withholding under Section 8.108, the obligee may file with the clerk

of the court a notarized request signed by the obligor and the

obligee for the issuance and delivery to the obligor of:

(1)  a modified writ of withholding that reduces the amount

of withholding;  or

(2)  a notice of termination of withholding.

(b)  On receipt of a request under this section, the clerk shall
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issue and deliver a modified writ of withholding or notice of

termination in the manner provided by Section 8.301.

(c)  The clerk may charge a fee in the amount of $15 for issuing

and delivering the modified writ of withholding or notice of

termination.

(d)  An obligee may contest a modified writ of withholding or

notice of termination issued under this section by requesting a

hearing in the manner provided by Section 8.258 not later than the

180th day after the date the obligee discovers that the writ or

notice was issued.
 

Added by Acts 2001, 77th Leg., ch. 807, Sec. 1, eff. Sept. 1, 2001.

 

Sec. 8.303.  TERMINATION OF WITHHOLDING IN MANDATORY WITHHOLDING

CASES.  (a)  An obligor for whom withholding for maintenance owed or

withholding for maintenance and child support owed is mandatory may

file a motion to terminate withholding.  On a showing by the obligor

that the obligor has complied fully with the terms of the maintenance

or child support order, as applicable, the court shall render an

order for the issuance and delivery to the obligor of a notice of

termination of withholding.

(b)  The clerk shall issue and deliver the notice of termination

ordered under this section to the obligor.

(c)  The clerk may charge a fee in the amount of $15 for issuing

and delivering the notice.
 

Added by Acts 2001, 77th Leg., ch. 807, Sec. 1, eff. Sept. 1, 2001.

 

Sec. 8.304.  DELIVERY OF ORDER OF REDUCTION OR TERMINATION OF

WITHHOLDING.  Any person may deliver to the obligor's employer a

certified copy of an order that reduces the amount of spousal

maintenance to be withheld or terminates the withholding.
 

Added by Acts 2001, 77th Leg., ch. 807, Sec. 1, eff. Sept. 1, 2001.

 

Sec. 8.305.  LIABILITY OF EMPLOYERS.  The provisions of this

chapter regarding the liability of employers for withholding apply to

an order that reduces or terminates withholding.
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Added by Acts 2001, 77th Leg., ch. 807, Sec. 1, eff. Sept. 1, 2001.

 

CHAPTER 9. POST-DECREE PROCEEDINGS

SUBCHAPTER A. SUIT TO ENFORCE DECREE

Sec. 9.001.  ENFORCEMENT OF DECREE.  (a)  A party affected by a

decree of divorce or annulment providing for a division of property

as provided by Chapter 7, including a division of property and any

contractual provisions under the terms of an agreement incident to

divorce or annulment under Section 7.006 that was approved by the

court, may request enforcement of that decree by filing a suit to

enforce as provided by this chapter in the court that rendered the

decree.

(b)  Except as otherwise provided in this chapter, a suit to

enforce shall be governed by the Texas Rules of Civil Procedure

applicable to the filing of an original lawsuit.

(c)  A party whose rights, duties, powers, or liabilities may be

affected by the suit to enforce is entitled to receive notice by

citation and shall be commanded to appear by filing a written answer.

Thereafter, the proceedings shall be as in civil cases generally.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Amended by: 

Acts 2013, 83rd Leg., R.S., Ch. 242 (H.B. 389), Sec. 5, eff.

September 1, 2013.

 

Sec. 9.002.  CONTINUING AUTHORITY TO ENFORCE DECREE.  The court

that rendered the decree of divorce or annulment retains the power to

enforce the property division as provided by Chapter 7, including a

property division and any contractual provisions under the terms of

an agreement incident to divorce or annulment under Section 7.006

that was approved by the court.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Amended by: 

Acts 2013, 83rd Leg., R.S., Ch. 242 (H.B. 389), Sec. 6, eff.

September 1, 2013.

 

Sec. 9.003.  FILING DEADLINES.  (a)  A suit to enforce the
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division of tangible personal property in existence at the time of

the decree of divorce or annulment must be filed before the second

anniversary of the date the decree was signed or becomes final after

appeal, whichever date is later, or the suit is barred.

(b)  A suit to enforce the division of future property not in

existence at the time of the original decree must be filed before the

second anniversary of the date the right to the property matures or

accrues or the decree becomes final, whichever date is later, or the

suit is barred.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 9.004.  APPLICABILITY TO UNDIVIDED PROPERTY.  The

procedures and limitations of this subchapter do not apply to

existing property not divided on divorce, which are governed by

Subchapter C  and by the rules applicable to civil cases generally.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 9.005.  NO JURY.  A party may not demand a jury trial if

the procedures to enforce a decree of divorce or annulment provided

by this subchapter are invoked.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 9.006.  ENFORCEMENT OF DIVISION OF PROPERTY.  (a)  Except

as provided by this subchapter and by the Texas Rules of Civil

Procedure, the court may render further orders to enforce the

division of property made or approved in the decree of divorce or

annulment to assist in the implementation of or to clarify the prior

order.

(b)  The court may specify more precisely the manner of

effecting the property division previously made or approved if the

substantive division of property is not altered or changed.

(c)  An order of enforcement does not alter or affect the

finality of the decree of divorce or annulment being enforced.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.
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Amended by: 

Acts 2013, 83rd Leg., R.S., Ch. 242 (H.B. 389), Sec. 7, eff.

September 1, 2013.

 

Sec. 9.007.  LIMITATION ON POWER OF COURT TO ENFORCE.  (a)  A

court may not amend, modify, alter, or change the division of

property made or approved in the decree of divorce or annulment.  An

order to enforce the division is limited to an order to assist in the

implementation of or to clarify the prior order and may not alter or

change the substantive division of property.

(b)  An order under this section that amends, modifies, alters,

or changes the actual, substantive division of property made or

approved in a final decree of divorce or annulment is beyond the

power of the divorce court and is unenforceable.

(c)  The power of the court to render further orders to assist

in the implementation of or to clarify the property division is

abated while an appellate proceeding is pending.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 9.008.  CLARIFICATION ORDER.  (a)  On the request of a

party or on the court's own motion, the court may render a clarifying

order before a motion for contempt is made or heard, in conjunction

with a motion for contempt or on denial of a motion for contempt.

(b)  On a finding by the court that the original form of the

division of property is not specific enough to be enforceable by

contempt, the court may render a clarifying order setting forth

specific terms to enforce compliance with the original division of

property.

(c)  The court may not give retroactive effect to a clarifying

order.

(d)  The court shall provide a reasonable time for compliance

before enforcing a clarifying order by contempt or in another manner.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 9.009.  DELIVERY OF PROPERTY.  To enforce the division of

property made or approved in a decree of divorce or annulment, the
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court may make an order to deliver the specific existing property

awarded, without regard to whether the property is of especial value,

including an award of an existing sum of money or its equivalent.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Amended by: 

Acts 2013, 83rd Leg., R.S., Ch. 242 (H.B. 389), Sec. 8, eff.

September 1, 2013.

 

Sec. 9.010.  REDUCTION TO MONEY JUDGMENT.  (a)  If a party fails

to comply with a decree of divorce or annulment and delivery of

property awarded in the decree is no longer an adequate remedy, the

court may render a money judgment for the damages caused by that

failure to comply.

(b)  If a party did not receive payments of money as awarded in

the decree of divorce or annulment, the court may render judgment

against a defaulting party for the amount of unpaid payments to which

the party is entitled.

(c)  The remedy of a reduction to money judgment is in addition

to the other remedies provided by law.

(d)  A money judgment rendered under this section may be

enforced by any means available for the enforcement of judgment for

debt.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 9.011.  RIGHT TO FUTURE PROPERTY.  (a)  The court may, by

any remedy provided by this chapter, enforce an award of the right to

receive installment payments or a lump-sum payment due on the

maturation of an existing vested or nonvested right to be paid in the

future.

(b)  The subsequent actual receipt by the non-owning party of

property awarded to the owner in a decree of divorce or annulment

creates a fiduciary obligation in favor of the owner and imposes a

constructive trust on the property for the benefit of the owner.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.
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Sec. 9.012.  CONTEMPT.  (a)  The court may enforce by contempt

an order requiring delivery of specific property or an award of a

right to future property.

(b)  The court may not enforce by contempt an award in a decree

of divorce or annulment of a sum of money payable in a lump sum or in

future installment payments in the nature of debt, except for:

(1)  a sum of money in existence at the time the decree was

rendered;  or

(2)  a matured right to future payments as provided by

Section 9.011.

(c)  This subchapter does not detract from or limit the general

power of a court to enforce an order of the court by appropriate

means.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 9.013.  COSTS.  The court may award costs in a proceeding

to enforce a property division under this subchapter as in other

civil cases.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 9.014.  ATTORNEY'S FEES.  The court may award reasonable

attorney's fees in a proceeding under this subchapter.  The court may

order the attorney's fees to be paid directly to the attorney, who

may enforce the order for fees in the attorney's own name by any

means available for the enforcement of a judgment for debt.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Amended by: 

Acts 2009, 81st Leg., R.S., Ch. 768 (S.B. 866), Sec. 8, eff.

September 1, 2009.

 

SUBCHAPTER B. POST-DECREE QUALIFIED DOMESTIC RELATIONS ORDER

Sec. 9.101.  JURISDICTION FOR QUALIFIED DOMESTIC RELATIONS

ORDER.  (a)  Notwithstanding any other provision of this chapter, the

court that rendered a final decree of divorce or annulment or another

final order dividing property under this title retains continuing,
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exclusive jurisdiction to render an enforceable qualified domestic

relations order or similar order permitting payment of pension,

retirement plan, or other employee benefits divisible under the law

of this state or of the United States to an alternate payee or other

lawful payee.

(b)  Unless prohibited by federal law, a suit seeking a

qualified domestic relations order or similar order under this

section applies to a previously divided pension, retirement plan, or

other employee benefit divisible under the law of this state or of

the United States, whether the plan or benefit is private, state, or

federal.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 9.102.  PROCEDURE.  (a)  A party to a decree of divorce or

annulment may petition the court for a qualified domestic relations

order or similar order.

(b)  Except as otherwise provided by this code, a petition under

this subchapter is governed by the Texas Rules of Civil Procedure

that apply to the filing of an original lawsuit.

(c)  Each party whose rights may be affected by the petition is

entitled to receive notice by citation and shall be commanded to

appear by filing a written answer.

(d)  The proceedings shall be conducted in the same manner as

civil cases generally.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 9.103.  PRIOR FAILURE TO RENDER QUALIFIED DOMESTIC

RELATIONS ORDER.  A party may petition a court to render a qualified

domestic relations order or similar order if the court that rendered

a final decree of divorce or annulment or another final order

dividing property under this chapter did not provide a qualified

domestic relations order or similar order permitting payment of

benefits to an alternate payee or other lawful payee.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.
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Sec. 9.104.  DEFECTIVE PRIOR DOMESTIC RELATIONS ORDER.  If a

plan administrator or other person acting in an equivalent capacity

determines that a domestic relations order does not satisfy the

requirements of a qualified domestic relations order or similar

order, the court retains continuing, exclusive jurisdiction over the

parties and their property to the extent necessary to render a

qualified domestic relations order.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 9.1045.  AMENDMENT OF QUALIFIED DOMESTIC RELATIONS ORDER.

(a)  A court that renders a qualified domestic relations order

retains continuing, exclusive jurisdiction to amend the order to

correct the order or clarify the terms of the order to effectuate the

division of property ordered by the court.

(b)  An amended domestic relations order under this section must

be submitted to the plan administrator or other person acting in an

equivalent capacity to determine whether the amended order satisfies

the requirements of a qualified domestic relations order.  Section

9.104 applies to a domestic relations order amended under this

section.
 

Added by Acts 2005, 79th Leg., Ch. 481 (H.B. 248), Sec. 1, eff. June

17, 2005.

 

Sec. 9.105.  LIBERAL CONSTRUCTION.  The court shall liberally

construe this subchapter to effect payment of retirement benefits

that were divided by a previous decree that failed to contain a

qualified domestic relations order or similar order or that contained

an order that failed to meet the requirements of a qualified domestic

relations order or similar order.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 9.106.  ATTORNEY'S FEES.  In a proceeding under this

subchapter, the court may award reasonable attorney's fees incurred

by a party to a divorce or annulment against the other party to the

divorce or annulment.  The court may order the attorney's fees to be
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paid directly to the attorney, who may enforce the order for fees in

the attorney's own name by any means available for the enforcement of

a judgment for debt.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 768 (S.B. 866), Sec. 9, eff.

September 1, 2009.

 

SUBCHAPTER C. POST-DECREE DIVISION OF PROPERTY

Sec. 9.201.  PROCEDURE FOR DIVISION OF CERTAIN PROPERTY NOT

DIVIDED ON DIVORCE OR ANNULMENT.  (a)  Either former spouse may file

a suit as provided by this subchapter to divide property not divided

or awarded to a spouse in a final decree of divorce or annulment.

(b)  Except as otherwise provided by this subchapter, the suit

is governed by the Texas Rules of Civil Procedure applicable to the

filing of an original lawsuit.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 9.202.  LIMITATIONS.  (a)  A suit under this subchapter

must be filed before the second anniversary of the date a former

spouse unequivocally repudiates the existence of the ownership

interest of the other former spouse and communicates that repudiation

to the other former spouse.

(b)  The two-year limitations period is tolled for the period

that a court of this state does not have jurisdiction over the former

spouses or over the property.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 9.203.  DIVISION OF UNDIVIDED ASSETS WHEN PRIOR COURT HAD

JURISDICTION.  (a)  If a court of this state failed to dispose of

property subject to division in a final decree of divorce or

annulment even though the court had jurisdiction over the spouses or

over the property, the court shall divide the property in a manner

that the court deems just and right, having due regard for the rights

of each party and any children of the marriage.

(b)  If a final decree of divorce or annulment rendered by a

court in another state failed to dispose of property subject to
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division under the law of that state even though the court had

jurisdiction to do so, a court of this state shall apply the law of

the other state regarding undivided property as required by Section

1, Article IV, United States Constitution (the full faith and credit

clause), and enabling federal statutes.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 9.204.  DIVISION OF UNDIVIDED ASSETS WHEN PRIOR COURT

LACKED JURISDICTION.  (a)  If a court of this state failed to dispose

of property subject to division in a final decree of divorce or

annulment because the court lacked jurisdiction over a spouse or the

property, and if that court subsequently acquires the requisite

jurisdiction, that court may divide the property in a manner that the

court deems just and right, having due regard for the rights of each

party and any children of the marriage.

(b)  If a final decree of divorce or annulment rendered by a

court in another state failed to dispose of property subject to

division under the law of that state because the court lacked

jurisdiction over a spouse or the property, and if a court of this

state subsequently acquires the requisite jurisdiction over the

former spouses or over the property, the court in this state may

divide the property in a manner that the court deems just and right,

having due regard for the rights of each party and any children of

the marriage.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 9.205.  ATTORNEY'S FEES.  In a proceeding to divide

property previously undivided in a decree of divorce or annulment as

provided by this subchapter, the court may award reasonable

attorney's fees.  The court may order the attorney's fees to be paid

directly to the attorney, who may enforce the order in the attorney's

own name by any means available for the enforcement of a judgment for

debt.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

Amended by: 

Acts 2009, 81st Leg., R.S., Ch. 768 (S.B. 866), Sec. 10, eff.
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September 1, 2009.

 

SUBCHAPTER D. DISPOSITION OF UNDIVIDED BENEFICIAL INTEREST

Sec. 9.301.  PRE-DECREE DESIGNATION OF EX-SPOUSE AS BENEFICIARY

OF LIFE INSURANCE.  (a)  If a decree of divorce or annulment is

rendered after an insured has designated the insured's spouse as a

beneficiary under a life insurance policy in force at the time of

rendition, a provision in the policy in favor of the insured's former

spouse is not effective unless:

(1)  the decree designates the insured's former spouse as

the beneficiary;

(2)  the insured redesignates the former spouse as the

beneficiary after rendition of the decree;  or

(3)  the former spouse is designated to receive the proceeds

in trust for, on behalf of, or for the benefit of a child or a

dependent of either former spouse.

(b)  If a designation is not effective under Subsection (a), the

proceeds of the policy are payable to the named alternative

beneficiary or, if there is not a named alternative beneficiary, to

the estate of the insured.

(c)  An insurer who pays the proceeds of a life insurance policy

issued by the insurer to the beneficiary under a designation that is

not effective under Subsection (a) is liable for payment of the

proceeds to the person or estate provided by Subsection (b) only if:

(1)  before payment of the proceeds to the designated

beneficiary, the insurer receives written notice at the home office

of the insurer from an interested person that the designation is not

effective under Subsection (a);  and

(2)  the insurer has not interpleaded the proceeds into the

registry of a court of competent jurisdiction in accordance with the

Texas Rules of Civil Procedure.
 

Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

Sec. 9.302.  PRE-DECREE DESIGNATION OF EX-SPOUSE AS BENEFICIARY

IN RETIREMENT BENEFITS AND OTHER FINANCIAL PLANS.  (a)  If a decree

of divorce or annulment is rendered after a spouse, acting in the

capacity of a participant, annuitant, or account holder, has
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designated the other spouse as a beneficiary under an individual

retirement account, employee stock option plan, stock option, or

other form of savings, bonus, profit-sharing, or other employer plan

or financial plan of an employee or a participant in force at the

time of rendition, the designating provision in the plan in favor of

the other former spouse is not effective unless:

(1)  the decree designates the other former spouse as the

beneficiary;

(2)  the designating former spouse redesignates the other

former spouse as the beneficiary after rendition of the decree;  or

(3)  the other former spouse is designated to receive the

proceeds or benefits in trust for, on behalf of, or for the benefit

of a child or dependent of either former spouse.

(b)  If a designation is not effective under Subsection (a), the

benefits or proceeds are payable to the named alternative beneficiary

or, if there is not a named alternative beneficiary, to the

designating former spouse.

(c)  A business entity, employer, pension trust, insurer,

financial institution, or other person obligated to pay retirement

benefits or proceeds of a financial plan covered by this section who

pays the benefits or proceeds to the beneficiary under a designation

of the other former spouse that is not effective under Subsection (a)

is liable for payment of the benefits or proceeds to the person

provided by Subsection (b) only if:

(1)  before payment of the benefits or proceeds to the

designated beneficiary, the payor receives written notice at the home

office or principal office of the payor from an interested person

that the designation of the beneficiary or fiduciary is not effective

under Subsection (a);  and

(2)  the payor has not interpleaded the benefits or proceeds

into the registry of a court of competent jurisdiction in accordance

with the Texas Rules of Civil Procedure.

(d)  This section does not affect the right of a former spouse

to assert an ownership interest in an undivided pension, retirement,

annuity, or other financial plan described by this section as

provided by this subchapter.

(e)  This section does not apply to the disposition of a

beneficial interest in a retirement benefit or other financial plan

of a public retirement system as defined by Section 802.001,

Government Code.
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Added by Acts 1997, 75th Leg., ch. 7, Sec. 1, eff. April 17, 1997.

 

TITLE 1-A.  COLLABORATIVE FAMILY LAW

CHAPTER 15.  COLLABORATIVE FAMILY LAW ACT

SUBCHAPTER A.  APPLICATION AND CONSTRUCTION

Sec. 15.001.  POLICY.  It is the policy of this state to

encourage the peaceable resolution of disputes, with special

consideration given to disputes involving the parent-child

relationship, including disputes involving the conservatorship of,

possession of or access to, and support of a child, and the early

settlement of pending litigation through voluntary settlement

procedures.
 

Added by Acts 2011, 82nd Leg., R.S., Ch. 1048 (H.B. 3833), Sec. 1,

eff. September 1, 2011.

 

Sec. 15.002.  CONFLICTS BETWEEN PROVISIONS.  If a provision of

this chapter conflicts with another provision of this code or another

statute or rule of this state and the conflict cannot be reconciled,

this chapter prevails.
 

Added by Acts 2011, 82nd Leg., R.S., Ch. 1048 (H.B. 3833), Sec. 1,

eff. September 1, 2011.

 

Sec. 15.003.  UNIFORMITY OF APPLICATION AND CONSTRUCTION.  In

applying and construing this chapter, consideration must be given to

the need to promote uniformity of the law with respect to its subject

matter among states that enact a collaborative law process Act for

family law matters.
 

Added by Acts 2011, 82nd Leg., R.S., Ch. 1048 (H.B. 3833), Sec. 1,

eff. September 1, 2011.

 

Sec. 15.004.  RELATION TO ELECTRONIC SIGNATURES IN GLOBAL AND

NATIONAL COMMERCE ACT.  This chapter modifies, limits, and supersedes

the federal Electronic Signatures in Global and National Commerce Act

(15 U.S.C. Section 7001 et seq.) but does not modify, limit, or
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supersede Section 101(c) of that Act (15 U.S.C. Section 7001(c)), or

authorize electronic delivery of any of the notices described in

Section 103(b) of that Act (15 U.S.C. Section 7003(b)).
 

Added by Acts 2011, 82nd Leg., R.S., Ch. 1048 (H.B. 3833), Sec. 1,

eff. September 1, 2011.

 

SUBCHAPTER B.  GENERAL PROVISIONS

Sec. 15.051.  SHORT TITLE.  This chapter may be cited as the

Collaborative Family Law Act.
 

Added by Acts 2011, 82nd Leg., R.S., Ch. 1048 (H.B. 3833), Sec. 1,

eff. September 1, 2011.

 

Sec. 15.052.  DEFINITIONS.  In this chapter:

(1)  "Collaborative family law communication" means a

statement made by a party or nonparty participant, whether oral or in

a record, or verbal or nonverbal, that:

(A)  is made to conduct, participate in, continue, or

reconvene a collaborative family law process; and

(B)  occurs after the parties sign a collaborative

family law participation agreement and before the collaborative

family law process is concluded.

(2)  "Collaborative family law participation agreement"

means an agreement by persons to participate in a collaborative

family law process.

(3)  "Collaborative family law matter" means a dispute,

transaction, claim, problem, or issue for resolution that arises

under Title 1 or 5 and that is described in a collaborative family

law participation agreement.  The term includes a dispute, claim, or

issue in a proceeding.

(4)  "Collaborative family law process" means a procedure

intended to resolve a collaborative family law matter without

intervention by a tribunal in which parties:

(A)  sign a collaborative family law participation

agreement; and

(B)  are represented by collaborative family law

lawyers.

(5)  "Collaborative lawyer" means a lawyer who represents a
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party in a collaborative family law process.

(6)  "Law firm" means:

(A)  lawyers who practice law together in a partnership,

professional corporation, sole proprietorship, limited liability

company, or association; and

(B)  lawyers employed in a legal services organization

or in the legal department of a corporation or other organization or

of a government or governmental subdivision, agency, or

instrumentality.

(7)  "Nonparty participant" means a person, including a

collaborative lawyer, other than a party, who participates in a

collaborative family law process.

(8)  "Party" means a person who signs a collaborative family

law participation agreement and whose consent is necessary to resolve

a collaborative family law matter.

(9)  "Proceeding" means a judicial, administrative,

arbitral, or other adjudicative process before a tribunal, including

related prehearing and posthearing motions, conferences, and

discovery.

(10)  "Prospective party" means a person who discusses with

a prospective collaborative lawyer the possibility of signing a

collaborative family law participation agreement.

(11)  "Record" means information that is inscribed on a

tangible medium or that is stored in an electronic or other medium

and is retrievable in perceivable form.

(12)  "Related to a collaborative family law matter" means a

matter involving the same parties, transaction or occurrence, nucleus

of operative fact, dispute, claim, or issue as the collaborative

family law matter.

(13)  "Sign" means, with present intent to authenticate or

adopt a record, to:

(A)  execute or adopt a tangible symbol; or

(B)  attach to or logically associate with the record an

electronic symbol, sound, or process.

(14)  "Tribunal" means a court, arbitrator, administrative

agency, or other body acting in an adjudicative capacity that, after

presentation of evidence or legal argument, has jurisdiction to

render a decision affecting a party's interests in a matter.
 

Added by Acts 2011, 82nd Leg., R.S., Ch. 1048 (H.B. 3833), Sec. 1,
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eff. September 1, 2011.

 

Sec. 15.053.  APPLICABILITY.  This chapter applies only to a

matter arising under Title 1 or 5.
 

Added by Acts 2011, 82nd Leg., R.S., Ch. 1048 (H.B. 3833), Sec. 1,

eff. September 1, 2011.

 

Sec. 15.101.  REQUIREMENTS FOR COLLABORATIVE FAMILY LAW

PARTICIPATION AGREEMENT.  (a)  A collaborative family law

participation agreement must:

(1)  be in a record;

(2)  be signed by the parties;

(3)  state the parties' intent to resolve a collaborative

family law matter through a collaborative family law process under

this chapter;

(4)  describe the nature and scope of the collaborative

family law matter;

(5)  identify the collaborative lawyer who represents each

party in the collaborative family law process; and

(6)  contain a statement by each collaborative lawyer

confirming the lawyer's representation of a party in the

collaborative family law process.

(b)  A collaborative family law participation agreement must

include provisions for:

(1)  suspending tribunal intervention in the collaborative

family law matter while the parties are using the collaborative

family law process; and

(2)  unless otherwise agreed in writing, jointly engaging

any professionals, experts, or advisors serving in a neutral

capacity.

(c)  Parties may agree to include in a collaborative family law

participation agreement additional provisions not inconsistent with

this chapter.
 

Added by Acts 2011, 82nd Leg., R.S., Ch. 1048 (H.B. 3833), Sec. 1,

eff. September 1, 2011.
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Sec. 15.102.  BEGINNING AND CONCLUDING COLLABORATIVE FAMILY LAW

PROCESS.  (a)  A collaborative family law process begins when the

parties sign a collaborative family law participation agreement.

(b)  A tribunal may not order a party to participate in a

collaborative family law process over that party's objection.

(c)  A collaborative family law process is concluded by:

(1)  resolution of a collaborative family law matter as

evidenced by a signed record;

(2)  resolution of a part of a collaborative family law

matter, evidenced by a signed record, in which the parties agree that

the remaining parts of the matter will not be resolved in the

process; or

(3)  termination of the process under Subsection (d).

(d)  A collaborative family law process terminates:

(1)  when a party gives notice to other parties in a record

that the process is ended;

(2)  when a party:

(A)  begins a proceeding related to a collaborative

family law matter without the agreement of all parties; or

(B)  in a pending proceeding related to the matter:

(i)  without the agreement of all parties, initiates

a pleading, motion, or request for a conference with the tribunal;

(ii)  initiates an order to show cause or requests

that the proceeding be put on the tribunal's active calendar; or

(iii)  takes similar action requiring notice to be

sent to the parties; or

(3)  except as otherwise provided by Subsection (g), when a

party discharges a collaborative lawyer or a collaborative lawyer

withdraws from further representation of a party.

(e)  A party's collaborative lawyer shall give prompt notice in

a record to all other parties of the collaborative lawyer's discharge

or withdrawal.

(f)  A party may terminate a collaborative family law process

with or without cause.

(g)  Notwithstanding the discharge or withdrawal of a

collaborative lawyer, a collaborative family law process continues

if, not later than the 30th day after the date the notice of the

collaborative lawyer's discharge or withdrawal required by Subsection

(e) is sent to the parties:

(1)  the unrepresented party engages a successor
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collaborative lawyer; and

(2)  in a signed record:

(A)  the parties consent to continue the process by

reaffirming the collaborative family law participation agreement;

(B)  the agreement is amended to identify the successor

collaborative lawyer; and

(C)  the successor collaborative lawyer confirms the

lawyer's representation of a party in the collaborative process.

(h)  A collaborative family law process does not conclude if,

with the consent of the parties to a signed record resolving all or

part of the collaborative matter, a party requests a tribunal to

approve a resolution of the collaborative family law matter or any

part of that matter as evidenced by a signed record.

(i)  A collaborative family law participation agreement may

provide additional methods of concluding a collaborative family law

process.
 

Added by Acts 2011, 82nd Leg., R.S., Ch. 1048 (H.B. 3833), Sec. 1,

eff. September 1, 2011.

 

Sec. 15.103.  PROCEEDINGS PENDING BEFORE TRIBUNAL; STATUS

REPORT.  (a)  The parties to a proceeding pending before a tribunal

may sign a collaborative family law participation agreement to seek

to resolve a collaborative family law matter related to the

proceeding.  The parties shall file promptly with the tribunal a

notice of the agreement after the agreement is signed.  Subject to

Subsection (c) and Sections 15.104 and 15.105, the filing operates as

a stay of the proceeding.

(b)  A tribunal that is notified, not later than the 30th day

before the date of a proceeding, that the parties are using the

collaborative family law process to attempt to settle a collaborative

family law matter may not, until a party notifies the tribunal that

the collaborative family law process did not result in a settlement:

(1)  set a proceeding or a hearing in the collaborative

family law matter;

(2)  impose discovery deadlines;

(3)  require compliance with scheduling orders; or

(4)  dismiss the proceeding.

(c)  The parties shall notify the tribunal in a pending
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proceeding if the collaborative family law process results in a

settlement.  If the collaborative family law process does not result

in a settlement, the parties shall file a status report:

(1)  not later than the 180th day after the date the

collaborative family law participation agreement was signed or, if

the proceeding was filed by agreement after the collaborative family

law participation agreement was signed, not later than the 180th day

after the date the proceeding was filed; and

(2)  on or before the first anniversary of the date the

collaborative family law participation agreement was signed or, if

the proceeding was filed by agreement after the collaborative family

law participation agreement was signed, on or before the first

anniversary of the date the proceeding was filed, accompanied by a

motion for continuance.

(d)  The tribunal shall grant a motion for continuance filed

under Subsection (c)(2) if the status report indicates that the

parties desire to continue to use the collaborative family law

process.

(e)  If the collaborative family law process does not result in

a settlement on or before the second anniversary of the date the

proceeding was filed, the tribunal may:

(1)  set the proceeding for trial on the regular docket; or

(2)  dismiss the proceeding without prejudice.

(f)  Each party shall file promptly with the tribunal notice in

a record when a collaborative family law process concludes.  The stay

of the proceeding under Subsection (a) is lifted when the notice is

filed.  The notice may not specify any reason for termination of the

process.

(g)  A tribunal in which a proceeding is stayed under Subsection

(a) may require the parties and collaborative lawyers to provide a

status report on the collaborative family law process and the

proceeding.  A status report:

(1)  may include only information on whether the process is

ongoing or concluded; and

(2)  may not include a report, assessment, evaluation,

recommendation, finding, or other communication regarding a

collaborative family law process or collaborative family law matter.

(h)  A tribunal may not consider a communication made in

violation of Subsection (g).

(i)  A tribunal shall provide parties notice and an opportunity
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to be heard before dismissing a proceeding based on delay or failure

to prosecute in which a notice of collaborative family law process is

filed.
 

Added by Acts 2011, 82nd Leg., R.S., Ch. 1048 (H.B. 3833), Sec. 1,

eff. September 1, 2011.

 

Sec. 15.104.  EMERGENCY ORDER.  During a collaborative family

law process, a tribunal may issue an emergency order to protect the

health, safety, welfare, or interest of a party or a family, as

defined by Section 71.003.  If the emergency order is granted without

the agreement of all parties, the granting of the order terminates

the collaborative process.
 

Added by Acts 2011, 82nd Leg., R.S., Ch. 1048 (H.B. 3833), Sec. 1,

eff. September 1, 2011.

 

Sec. 15.105.  EFFECT OF WRITTEN SETTLEMENT AGREEMENT.  (a)  A

settlement agreement under this chapter is enforceable in the same

manner as a written settlement agreement under Section 154.071, Civil

Practice and Remedies Code.

(b)  Notwithstanding Rule 11, Texas Rules of Civil Procedure, or

another rule or law, a party is entitled to judgment on a

collaborative family law settlement agreement if the agreement:

(1)  provides, in a prominently displayed statement that is

in boldfaced type, capitalized, or underlined, that the agreement is

not subject to revocation; and

(2)  is signed by each party to the agreement and the

collaborative lawyer of each party.
 

Added by Acts 2011, 82nd Leg., R.S., Ch. 1048 (H.B. 3833), Sec. 1,

eff. September 1, 2011.

 

Sec. 15.106.  DISQUALIFICATION OF COLLABORATIVE LAWYER AND

LAWYERS IN ASSOCIATED LAW FIRM; EXCEPTION.  (a)  In this section,

"family" has the meaning assigned by Section 71.003.

(b)  Except as provided by Subsection (d), a collaborative

lawyer is disqualified from appearing before a tribunal to represent
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a party in a proceeding related to the collaborative family law

matter regardless of whether the collaborative lawyer is representing

the party for a fee.

(c)  Except as provided by Subsection (d) and Sections 15.107

and 15.108, a lawyer in a law firm with which the collaborative

lawyer is associated is disqualified from appearing before a tribunal

to represent a party in a proceeding related to the collaborative

family law matter if the collaborative lawyer is disqualified from

doing so under Subsection (b).

(d)  A collaborative lawyer or a lawyer in a law firm with which

the collaborative lawyer is associated may represent a party:

(1)  to request a tribunal to approve an agreement resulting

from the collaborative family law process; or

(2)  to seek or defend an emergency order to protect the

health, safety, welfare, or interest of a party or a family if a

successor lawyer is not immediately available to represent that

party.

(e)  The exception prescribed by Subsection (d) does not apply

after the party is represented by a successor lawyer or reasonable

measures are taken to protect the health, safety, welfare, or

interest of that party or family.
 

Added by Acts 2011, 82nd Leg., R.S., Ch. 1048 (H.B. 3833), Sec. 1,

eff. September 1, 2011.

 

Sec. 15.107.  EXCEPTION FROM DISQUALIFICATION FOR REPRESENTATION

OF LOW-INCOME PARTIES.  After a collaborative family law process

concludes, another lawyer in a law firm with which a collaborative

lawyer disqualified under Section 15.106(b) is associated may

represent a party without a fee in the collaborative family law

matter or a matter related to the collaborative family law matter if:

(1)  the party has an annual income that qualifies the party

for free legal representation under the criteria established by the

law firm for free legal representation;

(2)  the collaborative family law participation agreement

authorizes that representation; and

(3)  the collaborative lawyer is isolated from any

participation in the collaborative family law matter or a matter

related to the collaborative family law matter through procedures
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within the law firm that are reasonably calculated to isolate the

collaborative lawyer from such participation.
 

Added by Acts 2011, 82nd Leg., R.S., Ch. 1048 (H.B. 3833), Sec. 1,

eff. September 1, 2011.

 

Sec. 15.108.  GOVERNMENTAL ENTITY AS PARTY.  (a)  In this

section, "governmental entity" has the meaning assigned by Section

101.014.

(b)  The disqualification prescribed by Section 15.106(b)

applies to a collaborative lawyer representing a party that is a

governmental entity.

(c)  After a collaborative family law process concludes, another

lawyer in a law firm with which the collaborative lawyer is

associated may represent a governmental entity in the collaborative

family law matter or a matter related to the collaborative family law

matter if:

(1)  the collaborative family law participation agreement

authorizes that representation; and

(2)  the collaborative lawyer is isolated from any

participation in the collaborative family law matter or a matter

related to the collaborative family law matter through procedures

within the law firm that are reasonably calculated to isolate the

collaborative lawyer from such participation.
 

Added by Acts 2011, 82nd Leg., R.S., Ch. 1048 (H.B. 3833), Sec. 1,

eff. September 1, 2011.

 

Sec. 15.109.  DISCLOSURE OF INFORMATION.  (a)  Except as

provided by law other than this chapter, during the collaborative

family law process, on the request of another party, a party shall

make timely, full, candid, and informal disclosure of information

related to the collaborative matter without formal discovery.  A

party shall update promptly any previously disclosed information that

has materially changed.

(b)  The parties may define the scope of the disclosure under

Subsection (a) during the collaborative family law process.
 

Added by Acts 2011, 82nd Leg., R.S., Ch. 1048 (H.B. 3833), Sec. 1,
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eff. September 1, 2011.

 

Sec. 15.110.  STANDARDS OF PROFESSIONAL RESPONSIBILITY AND

MANDATORY REPORTING NOT AFFECTED.  This chapter does not affect:

(1)  the professional responsibility obligations and

standards applicable to a lawyer or other licensed professional; or

(2)  the obligation of a person under other law to report

abuse or neglect, abandonment, or exploitation of a child or adult.
 

Added by Acts 2011, 82nd Leg., R.S., Ch. 1048 (H.B. 3833), Sec. 1,

eff. September 1, 2011.

 

Sec. 15.111.  INFORMED CONSENT.  Before a prospective party

signs a collaborative family law participation agreement, a

prospective collaborative lawyer must:

(1)  assess with the prospective party factors the lawyer

reasonably believes relate to whether a collaborative family law

process is appropriate for the prospective party's matter;

(2)  provide the prospective party with information that the

lawyer reasonably believes is sufficient for the prospective party to

make an informed decision about the material benefits and risks of a

collaborative family law process as compared to the material benefits

and risks of other reasonably available alternatives for resolving

the proposed collaborative matter, including litigation, mediation,

arbitration, or expert evaluation; and

(3)  advise the prospective party that:

(A)  after signing an agreement, if a party initiates a

proceeding or seeks tribunal intervention in a pending proceeding

related to the collaborative family law matter, the collaborative

family law process terminates;

(B)  participation in a collaborative family law process

is voluntary and any party has the right to terminate unilaterally a

collaborative family law process with or without cause; and

(C)  the collaborative lawyer and any lawyer in a law

firm with which the collaborative lawyer is associated may not appear

before a tribunal to represent a party in a proceeding related to the

collaborative family law matter, except as authorized by Section

15.106(d), 15.107, or 15.108(c).
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Added by Acts 2011, 82nd Leg., R.S., Ch. 1048 (H.B. 3833), Sec. 1,

eff. September 1, 2011.

 

Sec. 15.112.  FAMILY VIOLENCE.  (a)  In this section:

(1)  "Dating relationship" has the meaning assigned by

Section 71.0021(b).

(2)  "Family violence" has the meaning assigned by Section

71.004.

(3)  "Household" has the meaning assigned by Section 71.005.

(4)  "Member of a household" has the meaning assigned by

Section 71.006.

(b)  Before a prospective party signs a collaborative family law

participation agreement in a collaborative family law matter in which

another prospective party is a member of the prospective party's

family or household or with whom the prospective party has or has had

a dating relationship, a prospective collaborative lawyer must make

reasonable inquiry regarding whether the prospective party has a

history of family violence with the other prospective party.

(c)  If a collaborative lawyer reasonably believes that the

party the lawyer represents, or the prospective party with whom the

collaborative lawyer consults, as applicable, has a history of family

violence with another party or prospective party, the lawyer may not

begin or continue a collaborative family law process unless:

(1)  the party or prospective party requests beginning or

continuing a process; and

(2)  the collaborative lawyer or prospective collaborative

lawyer determines with the party or prospective party what, if any,

reasonable steps could be taken to address the concerns regarding

family violence.
 

Added by Acts 2011, 82nd Leg., R.S., Ch. 1048 (H.B. 3833), Sec. 1,

eff. September 1, 2011.

 

Sec. 15.113.  CONFIDENTIALITY OF COLLABORATIVE FAMILY LAW

COMMUNICATION.  (a)  A collaborative family law communication is

confidential to the extent agreed to by the parties in a signed

record or as provided by law other than this chapter.

(b)  If the parties agree in a signed record, the conduct and
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demeanor of the parties and nonparty participants, including their

collaborative lawyers, are confidential.

(c)  If the parties agree in a signed record, communications

related to the collaborative family law matter occurring before the

signing of the collaborative family law participation agreement are

confidential.
 

Added by Acts 2011, 82nd Leg., R.S., Ch. 1048 (H.B. 3833), Sec. 1,

eff. September 1, 2011.

 

Sec. 15.114.  PRIVILEGE AGAINST DISCLOSURE OF COLLABORATIVE

FAMILY LAW COMMUNICATION.  (a)  Except as provided by Section 15.115,

a collaborative family law communication, whether made before or

after the institution of a proceeding, is privileged and not subject

to disclosure and may not be used as evidence against a party or

nonparty participant in a proceeding.

(b)  Any record of a collaborative family law communication is

privileged, and neither the parties nor the nonparty participants may

be required to testify in a proceeding related to or arising out of

the collaborative family law matter or be subject to a process

requiring disclosure of privileged information or data related to the

collaborative matter.

(c)  An oral communication or written material used in or made a

part of a collaborative family law process is admissible or

discoverable if it is admissible or discoverable independent of the

collaborative family law process.

(d)  If this section conflicts with other legal requirements for

disclosure of communications, records, or materials, the issue of

privilege may be presented to the tribunal having jurisdiction of the

proceeding to determine, in camera, whether the facts, circumstances,

and context of the communications or materials sought to be disclosed

warrant a protective order of the tribunal or whether the

communications or materials are subject to disclosure.  The

presentation of the issue of privilege under this subsection does not

constitute a termination of the collaborative family law process

under Section 15.102(d)(2)(B).

(e)  A party or nonparty participant may disclose privileged

collaborative family law communications to a party's successor

counsel, subject to the terms of confidentiality in the collaborative
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family law participation agreement. Collaborative family law

communications disclosed under this subsection remain privileged.

(f)  A person who makes a disclosure or representation about a

collaborative family law communication that prejudices the rights of

a party or nonparty participant in a proceeding may not assert a

privilege under this section.  The restriction provided by this

subsection applies only to the extent necessary for the person

prejudiced to respond to the disclosure or representation.
 

Added by Acts 2011, 82nd Leg., R.S., Ch. 1048 (H.B. 3833), Sec. 1,

eff. September 1, 2011.

 

Sec. 15.115.  LIMITS OF PRIVILEGE.  (a)  The privilege

prescribed by Section 15.114 does not apply to a collaborative family

law communication that is:

(1)  in an agreement resulting from the collaborative family

law process, evidenced in a record signed by all parties to the

agreement;

(2)  subject to an express waiver of the privilege in a

record or orally during a proceeding if the waiver is made by all

parties and nonparty participants;

(3)  available to the public under Chapter 552, Government

Code, or made during a session of a collaborative family law process

that is open, or is required by law to be open, to the public;

(4)  a threat or statement of a plan to inflict bodily

injury or commit a crime of violence;

(5)  a disclosure of a plan to commit or attempt to commit a

crime, or conceal an ongoing crime or ongoing criminal activity;

(6)  a disclosure in a report of:

(A)  suspected abuse or neglect of a child to an

appropriate agency under Subchapter B, Chapter 261, or in a

proceeding regarding the abuse or neglect of a child, except that

evidence may be excluded in the case of communications between an

attorney and client under Subchapter C, Chapter 261; or

(B)  abuse, neglect, or exploitation of an elderly or

disabled person to an appropriate agency under Subchapter B, Chapter

48, Human Resources Code; or

(7)  sought or offered to prove or disprove:

(A)  a claim or complaint of professional misconduct or
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malpractice arising from or related to a collaborative family law

process;

(B)  an allegation that the settlement agreement was

procured by fraud, duress, coercion, or other dishonest means or that

terms of the settlement agreement are illegal;

(C)  the necessity and reasonableness of attorney's fees

and related expenses incurred during a collaborative family law

process or to challenge or defend the enforceability of the

collaborative family law settlement agreement; or

(D)  a claim against a third person who did not

participate in the collaborative family law process.

(b)  If a collaborative family law communication is subject to

an exception under Subsection (a), only the part of the communication

necessary for the application of the exception may be disclosed or

admitted.

(c)  The disclosure or admission of evidence excepted from the

privilege under Subsection (a) does not make the evidence or any

other collaborative family law communication discoverable or

admissible for any other purpose.
 

Added by Acts 2011, 82nd Leg., R.S., Ch. 1048 (H.B. 3833), Sec. 1,

eff. September 1, 2011.

 

Sec. 15.116.  AUTHORITY OF TRIBUNAL IN CASE OF NONCOMPLIANCE.

(a)  Notwithstanding that an agreement fails to meet the requirements

of Section 15.101 or that a lawyer has failed to comply with Section

15.111 or 15.112, a tribunal may find that the parties intended to

enter into a collaborative family law participation agreement if the

parties:

(1)  signed a record indicating an intent to enter into a

collaborative family law participation agreement; and

(2)  reasonably believed the parties were participating in a

collaborative family law process.

(b)  If a tribunal makes the findings specified in Subsection

(a) and determines that the interests of justice require the

following action, the tribunal may:

(1)  enforce an agreement evidenced by a record resulting

from the process in which the parties participated;

(2)  apply the disqualification provisions of Sections
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15.106, 15.107, and 15.108; and

(3)  apply the collaborative family law privilege under

Section 15.114.
 

Added by Acts 2011, 82nd Leg., R.S., Ch. 1048 (H.B. 3833), Sec. 1,

eff. September 1, 2011.

 

TITLE 2. CHILD IN RELATION TO THE FAMILY

SUBTITLE A. LIMITATIONS OF MINORITY

CHAPTER 31. REMOVAL OF DISABILITIES OF MINORITY

Sec. 31.001.  REQUIREMENTS.  (a)  A minor may petition to have

the disabilities of minority removed for limited or general purposes

if the minor is:

(1)  a resident of this state;

(2)  17 years of age, or at least 16 years of age and living

separate and apart from the minor's parents, managing conservator, or

guardian;  and

(3)  self-supporting and managing the minor's own financial

affairs.

(b)  A minor may file suit under this chapter in the minor's own

name.  The minor need not be represented by next friend.
 

Amended by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 31.002.  REQUISITES OF PETITION;  VERIFICATION.  (a)  The

petition for removal of disabilities of minority must state:

(1)  the name, age, and place of residence of the

petitioner;

(2)  the name and place of residence of each living parent;

(3)  the name and place of residence of the guardian of the

person and the guardian of the estate, if any;

(4)  the name and place of residence of the managing

conservator, if any;

(5)  the reasons why removal would be in the best interest

of the minor;  and

(6)  the purposes for which removal is requested.

(b)  A parent of the petitioner must verify the petition, except

that if a managing conservator or guardian of the person has been

appointed, the petition must be verified by that person.  If the
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person who is to verify the petition is unavailable or that person's

whereabouts are unknown, the amicus attorney or attorney ad litem

shall verify the petition.
 

Amended by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by: 

Acts 2005, 79th Leg., Ch. 172 (H.B. 307), Sec. 13, eff. September

1, 2005.

 

Sec. 31.003.  VENUE.  The petitioner shall file the petition in

the county in which the petitioner resides.
 

Amended by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 31.004.  REPRESENTATION OF PETITIONER.  The court shall

appoint an amicus attorney or attorney ad litem to represent the

interest of the petitioner at the hearing.
 

Amended by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by: 

Acts 2005, 79th Leg., Ch. 172 (H.B. 307), Sec. 14, eff. September

1, 2005.

 

Sec. 31.005.  ORDER.  The court by order, or the Texas Supreme

Court by rule or order, may remove the disabilities of minority of a

minor, including any restriction imposed by Chapter 32, if the court

or the Texas Supreme Court finds the removal to be in the best

interest of the petitioner.  The order or rule must state the limited

or general purposes for which disabilities are removed.
 

Amended by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995;

Acts 1999, 76th Leg., ch. 1303, Sec. 1, eff. Sept. 1, 1999.

 

Sec. 31.006.  EFFECT OF GENERAL REMOVAL.  Except for specific

constitutional and statutory age requirements, a minor whose

disabilities are removed for general purposes has the capacity of an

adult, including the capacity to contract.  Except as provided by
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federal law, all educational rights accorded to the parent of a

student, including the right to make education decisions under

Section 151.001(a)(10), transfer to the minor whose disabilities are

removed for general purposes.
 

Amended by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995;

Acts 2001, 77th Leg., ch. 767, Sec. 9, eff. June 13, 2001.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1236 (S.B. 1296), Sec. 7.001,

eff. September 1, 2015.

 

Sec. 31.007.  REGISTRATION OF ORDER OF ANOTHER STATE OR NATION.

(a)  A nonresident minor who has had the disabilities of minority

removed in the state of the minor's residence may file a certified

copy of the order removing disabilities in the deed records of any

county in this state.

(b)  When a certified copy of the order of a court of another

state or nation is filed, the minor has the capacity of an adult,

except as provided by Section 31.006 and by the terms of the order.
 

Amended by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 31.008.  WAIVER OF CITATION.  (a)  A party to a suit under

this chapter may waive the issuance or service of citation after the

suit is filed by filing with the clerk of the court in which the suit

is filed the waiver of the party acknowledging receipt of a copy of

the filed petition.

(b)  The party executing the waiver may not sign the waiver

using a digitized signature. 

(c)  The waiver must contain the mailing address of the party

executing the waiver.

(d)  Notwithstanding Section 132.001, Civil Practice and

Remedies Code, the waiver must be sworn before a notary public who is

not an attorney in the suit.  This subsection does not apply if the

party executing the waiver is incarcerated.

(e)  The Texas Rules of Civil Procedure do not apply to a waiver

executed under this section.

(f)  For purposes of this section, "digitized signature" has the

meaning assigned by Section 101.0096. 
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Added by Acts 2015, 84th Leg., R.S., Ch. 198 (S.B. 814), Sec. 2, eff.

September 1, 2015.

 

CHAPTER 32. CONSENT TO TREATMENT OF CHILD BY NON-PARENT OR CHILD

SUBCHAPTER A. CONSENT TO MEDICAL, DENTAL, PSYCHOLOGICAL, AND SURGICAL

TREATMENT

Sec. 32.001.  CONSENT BY NON-PARENT.  (a)  The following persons

may consent to medical, dental, psychological, and surgical treatment

of a child when the person having the right to consent as otherwise

provided by law cannot be contacted and that person has not given

actual notice to the contrary:

(1)  a grandparent of the child;

(2)  an adult brother or sister of the child;

(3)  an adult aunt or uncle of the child;

(4)  an educational institution in which the child is

enrolled that has received written authorization to consent from a

person having the right to consent;

(5)  an adult who has actual care, control, and possession

of the child and has written authorization to consent from a person

having the right to consent;

(6)  a court having jurisdiction over a suit affecting the

parent-child relationship of which the child is the subject;

(7)  an adult responsible for the actual care, control, and

possession of a child under the jurisdiction of a juvenile court or

committed by a juvenile court to the care of an agency of the state

or county;  or

(8)  a peace officer who has lawfully taken custody of a

minor, if the peace officer has reasonable grounds to believe the

minor is in need of immediate medical treatment.

(b)  Except as otherwise provided by this subsection, the Texas

Juvenile Justice Department may consent to the medical, dental,

psychological, and surgical treatment of a child committed to the

department under Title 3 when the person having the right to consent

has been contacted and that person has not given actual notice to the

contrary.  Consent for medical, dental, psychological, and surgical

treatment of a child for whom the Department of Family and Protective

Services has been appointed managing conservator and who is committed

to the Texas Juvenile Justice Department is governed by Sections

266.004, 266.009, and 266.010.
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(c)  This section does not apply to consent for the immunization

of a child.

(d)  A person who consents to the medical treatment of a minor

under Subsection (a)(7) or (8) is immune from liability for damages

resulting from the examination or treatment of the minor, except to

the extent of the person's own acts of negligence.  A physician or

dentist licensed to practice in this state, or a hospital or medical

facility at which a minor is treated is immune from liability for

damages resulting from the examination or treatment of a minor under

this section, except to the extent of the person's own acts of

negligence.
 

Amended by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995;

Acts 1995, 74th Leg., ch. 751, Sec. 5, eff. Sept. 1, 1995.

Amended by: 

Acts 2009, 81st Leg., R.S., Ch. 108 (H.B. 1629), Sec. 1, eff. May

23, 2009.

Acts 2015, 84th Leg., R.S., Ch. 734 (H.B. 1549), Sec. 37, eff.

September 1, 2015.

 

Sec. 32.002.  CONSENT FORM.  (a)  Consent to medical treatment

under this subchapter must be in writing, signed by the person giving

consent, and given to the doctor, hospital, or other medical facility

that administers the treatment.

(b)  The consent must include:

(1)  the name of the child;

(2)  the name of one or both parents, if known, and the name

of any managing conservator or guardian of the child;

(3)  the name of the person giving consent and the person's

relationship to the child;

(4)  a statement of the nature of the medical treatment to

be given;  and

(5)  the date the treatment is to begin.
 

Amended by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 32.003.  CONSENT TO TREATMENT BY CHILD.  (a)  A child may

consent to medical, dental, psychological, and surgical treatment for

the child by a licensed physician or dentist if the child:
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(1)  is on active duty with the armed services of the United

States of America;

(2)  is:

(A)  16 years of age or older and resides separate and

apart from the child's parents, managing conservator, or guardian,

with or without the consent of the parents, managing conservator, or

guardian and regardless of the duration of the residence; and

(B)  managing the child's own financial affairs,

regardless of the source of the income;

(3)  consents to the diagnosis and treatment of an

infectious, contagious, or communicable disease that is required by

law or a rule to be reported by the licensed physician or dentist to

a local health officer or the Texas Department of Health, including

all diseases within the scope of Section 81.041, Health and Safety

Code;

(4)  is unmarried and pregnant and consents to hospital,

medical, or surgical treatment, other than abortion, related to the

pregnancy;

(5)  consents to examination and treatment for drug or

chemical addiction, drug or chemical dependency, or any other

condition directly related to drug or chemical use;

(6)  is unmarried, is the parent of a child, and has actual

custody of his or her child and consents to medical, dental,

psychological, or surgical treatment for the child; or

(7)  is serving a term of confinement in a facility operated

by or under contract with the Texas Department of Criminal Justice,

unless the treatment would constitute a prohibited practice under

Section 164.052(a)(19), Occupations Code.

(b)  Consent by a child to medical, dental, psychological, and

surgical treatment under this section is not subject to disaffirmance

because of minority.

(c)  Consent of the parents, managing conservator, or guardian

of a child is not necessary in order to authorize hospital, medical,

surgical, or dental care under this section.

(d)  A licensed physician, dentist, or psychologist may, with or

without the consent of a child who is a patient, advise the parents,

managing conservator, or guardian of the child of the treatment given

to or needed by the child.

(e)  A physician, dentist, psychologist, hospital, or medical

facility is not liable for the examination and treatment of a child
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under this section except for the provider's or the facility's own

acts of negligence.

(f)  A physician, dentist, psychologist, hospital, or medical

facility may rely on the written statement of the child containing

the grounds on which the child has capacity to consent to the child's

medical treatment.
 

Amended by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995;

Acts 1995, 74th Leg., ch. 751, Sec. 6, eff. Sept. 1, 1995;  Acts

2001, 77th Leg., ch. 821, Sec. 2.01, eff. June 14, 2001.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 1227 (H.B. 2389), Sec. 2, eff.

June 15, 2007.

 

Sec. 32.004.  CONSENT TO COUNSELING.  (a)  A child may consent

to counseling for:

(1)  suicide prevention;

(2)  chemical addiction or dependency;  or

(3)  sexual, physical, or emotional abuse.

(b)  A licensed or certified physician, psychologist, counselor,

or social worker having reasonable grounds to believe that a child

has been sexually, physically, or emotionally abused, is

contemplating suicide, or is suffering from a chemical or drug

addiction or dependency may:

(1)  counsel the child without the consent of the child's

parents or, if applicable, managing conservator or guardian;

(2)  with or without the consent of the child who is a

client, advise the child's parents or, if applicable, managing

conservator or guardian of the treatment given to or needed by the

child;  and

(3)  rely on the written statement of the child containing

the grounds on which the child has capacity to consent to the child's

own treatment under this section.

(c)  Unless consent is obtained as otherwise allowed by law, a

physician, psychologist, counselor, or social worker may not counsel

a child if consent is prohibited by a court order.

(d)  A physician, psychologist, counselor, or social worker

counseling a child under this section is not liable for damages

except for damages resulting from the person's negligence or wilful
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misconduct.

(e)  A parent, or, if applicable, managing conservator or

guardian, who has not consented to counseling treatment of the child

is not obligated to compensate a physician, psychologist, counselor,

or social worker for counseling services rendered under this section.
 

Amended by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 32.005.  EXAMINATION WITHOUT CONSENT OF ABUSE OR NEGLECT OF

CHILD.  (a)  Except as provided by Subsection (c), a physician,

dentist, or psychologist having reasonable grounds to believe that a

child's physical or mental condition has been adversely affected by

abuse or neglect may examine the child without the consent of the

child, the child's parents, or other person authorized to consent to

treatment under this subchapter.

(b)  An examination under this section may include X-rays, blood

tests, photographs, and penetration of tissue necessary to accomplish

those tests.

(c)  Unless consent is obtained as otherwise allowed by law, a

physician, dentist, or psychologist may not examine a child:

(1)  16 years of age or older who refuses to consent;  or

(2)  for whom consent is prohibited by a court order.

(d)  A physician, dentist, or psychologist examining a child

under this section is not liable for damages except for damages

resulting from the physician's or dentist's negligence.
 

Amended by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995;

Acts 1997, 75th Leg., ch. 575, Sec. 1, eff. Sept. 1, 1997.

 

SUBCHAPTER B. IMMUNIZATION

Sec. 32.101.  WHO MAY CONSENT TO IMMUNIZATION OF CHILD.  (a)  In

addition to persons authorized to consent to immunization under

Chapter 151 and Chapter 153, the following persons may consent to the

immunization of a child:

(1)  a guardian of the child;  and

(2)  a person authorized under the law of another state or a

court order to consent for the child.

(b)  If the persons listed in Subsection (a) are not available

and the authority to consent is not denied under Subsection (c),
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consent to the immunization of a child may be given by:

(1)  a grandparent of the child;

(2)  an adult brother or sister of the child;

(3)  an adult aunt or uncle of the child;

(4)  a stepparent of the child;

(5)  an educational institution in which the child is

enrolled that has written authorization to consent for the child from

a parent, managing conservator, guardian, or other person who under

the law of another state or a court order may consent for the child;

(6)  another adult who has actual care, control, and

possession of the child and has written authorization to consent for

the child from a parent, managing conservator, guardian, or other

person who, under the law of another state or a court order, may

consent for the child;

(7)  a court having jurisdiction of a suit affecting the

parent-child relationship of which the minor is the subject;

(8)  an adult having actual care, control, and possession of

the child under an order of a juvenile court or by commitment by a

juvenile court to the care of an agency of the state or county;  or

(9)  an adult having actual care, control, and possession of

the child as the child's primary caregiver.

(c)  A person otherwise authorized to consent under Subsection

(a) may not consent for the child if the person has actual knowledge

that a parent, managing conservator, guardian of the child, or other

person who under the law of another state or a court order may

consent for the child:

(1)  has expressly refused to give consent to the

immunization;

(2)  has been told not to consent for the child;  or

(3)  has withdrawn a prior written authorization for the

person to consent.

(d)  The Texas Juvenile Justice Department may consent to the

immunization of a child committed to it if a parent, managing

conservator, or guardian of the minor or other person who, under the

law of another state or court order, may consent for the minor has

been contacted and:

(1)  refuses to consent; and

(2)  does not expressly deny to the department the authority

to consent for the child.

(e)  A person who consents under this section shall provide the
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health care provider with sufficient and accurate health history and

other information about the minor for whom the consent is given and,

if necessary, sufficient and accurate health history and information

about the minor's family to enable the person who may consent to the

minor's immunization and the health care provider to determine

adequately the risks and benefits inherent in the proposed

immunization and to determine whether immunization is advisable.

(f)  Consent to immunization must meet the requirements of

Section 32.002(a).
 

Amended by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995;

Acts 1997, 75th Leg., ch. 165, Sec. 7.09(a), eff. Sept. 1, 1997;

Acts 1999, 76th Leg., ch. 62, Sec. 6.02, eff. Sept. 1, 1999.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 734 (H.B. 1549), Sec. 38, eff.

September 1, 2015.

 

Sec. 32.1011.  CONSENT TO IMMUNIZATION BY CHILD.  (a)

Notwithstanding Section 32.003 or 32.101, a child may consent to the

child's own immunization for a disease if:

(1)  the child:

(A)  is pregnant; or

(B)  is the parent of a child and has actual custody of

that child; and

(2)  the Centers for Disease Control and Prevention

recommend or authorize the initial dose of an immunization for that

disease to be administered before seven years of age.

(b)  Consent to immunization under this section must meet the

requirements of Section 32.002(a).

(c)  Consent by a child to immunization under this section is

not subject to disaffirmance because of minority.

(d)  A health care provider or facility may rely on the written

statement of the child containing the grounds on which the child has

capacity to consent to the child's immunization under this section.

(e)  To the extent of any conflict between this section and

Section 32.003, this section controls.
 

Added by Acts 2013, 83rd Leg., R.S., Ch. 1313 (S.B. 63), Sec. 1, eff.

June 14, 2013.

 

FAMILY CODE

Statute text rendered on:
11/22/2016

- 148 -

http://www.legis.state.tx.us/tlodocs/84R/billtext/html/HB01549F.HTM
http://www.legis.state.tx.us/tlodocs/83R/billtext/html/SB00063F.HTM


Sec. 32.102.  INFORMED CONSENT TO IMMUNIZATION.  (a)  A person

authorized to consent to the immunization of a child has the

responsibility to ensure that the consent, if given, is an informed

consent.  The person authorized to consent is not required to be

present when the immunization of the child is requested if a consent

form that meets the requirements of Section 32.002 has been given to

the health care provider.

(b)  The responsibility of a health care provider to provide

information to a person consenting to immunization is the same as the

provider's responsibility to a parent.

(c)  As part of the information given in the counseling for

informed consent, the health care provider shall provide information

to inform the person authorized to consent to immunization of the

procedures available under the National Childhood Vaccine Injury Act

of 1986 (42 U.S.C. Section 300aa-1 et seq.) to seek possible recovery

for unreimbursed expenses for certain injuries arising out of the

administration of certain vaccines.
 

Amended by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Renumbered from Sec. 32.103 and amended by Acts 1997, 75th Leg., ch.

165, Sec. 7.09(b), (d), eff. Sept. 1, 1997.

 

Sec. 32.103.  LIMITED LIABILITY FOR IMMUNIZATION.  (a)  In the

absence of wilful misconduct or gross negligence, a health care

provider who accepts the health history and other information given

by a person who is delegated the authority to consent to the

immunization of a child during the informed consent counseling is not

liable for an adverse reaction to an immunization or for other

injuries to the child resulting from factual errors in the health

history or information given by the person to the health care

provider.

(b)  A person consenting to immunization of a child, a

physician, nurse, or other health care provider, or a public health

clinic, hospital, or other medical facility is not liable for damages

arising from an immunization administered to a child authorized under

this subchapter except for injuries resulting from the person's or

facility's own acts of negligence.
 

Amended by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Renumbered from Sec. 32.104 by Acts 1997, 75th Leg., ch. 165, Sec.
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7.09(e), eff. Sept. 1, 1997.

 

SUBCHAPTER C. MISCELLANEOUS PROVISIONS

Sec. 32.201.  EMERGENCY SHELTER OR CARE FOR MINORS.  (a)  An

emergency shelter facility may provide shelter and care to a minor

and the minor's child or children, if any.

(b)  An emergency shelter facility may provide shelter or care

only during an emergency constituting an immediate danger to the

physical health or safety of the minor or the minor's child or

children.

(c)  Shelter or care provided under this section may not be

provided after the 15th day after the date the shelter or care is

commenced unless:

(1)  the facility receives consent to continue services from

the minor in accordance with Section 32.202;  or

(2)  the minor has qualified for financial assistance under

Chapter 31, Human Resources Code, and is on the waiting list for

housing assistance.
 

Amended by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995;

Acts 2003, 78th Leg., ch. 192, Sec. 1, eff. June 2, 2003.

 

Sec. 32.202.  CONSENT TO EMERGENCY SHELTER OR CARE BY MINOR.

(a)  A minor may consent to emergency shelter or care to be provided

to the minor or the minor's child or children, if any, under Section

32.201(c) if the minor is:

(1)  16 years of age or older and:

(A)  resides separate and apart from the minor's parent,

managing conservator, or guardian, regardless of whether the parent,

managing conservator, or guardian consents to the residence and

regardless of the duration of the residence;  and

(B)  manages the minor's own financial affairs,

regardless of the source of income;  or

(2)  unmarried and is pregnant or is the parent of a child.

(b)  Consent by a minor to emergency shelter or care under this

section is not subject to disaffirmance because of minority.

(c)  An emergency shelter facility may, with or without the

consent of the minor's parent, managing conservator, or guardian,
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provide emergency shelter or care to the minor or the minor's child

or children under Section 32.201(c).

(d)  An emergency shelter facility is not liable for providing

emergency shelter or care to the minor or the minor's child or

children if the minor consents as provided by this section, except

that the facility is liable for the facility's own acts of

negligence.

(e)  An emergency shelter facility may rely on the minor's

written statement containing the grounds on which the minor has

capacity to consent to emergency shelter or care.

(f)  To the extent of any conflict between this section and

Section 32.003, Section 32.003 prevails.
 

Added by Acts 2003, 78th Leg., ch. 192, Sec. 2, eff. June 2, 2003.

 

Sec. 32.203.  CONSENT BY MINOR TO HOUSING OR CARE PROVIDED

THROUGH TRANSITIONAL LIVING PROGRAM.  (a)  In this section,

"transitional living program" means a residential services program

for children provided in a residential child-care facility licensed

or certified by the Department of Family and Protective Services

under Chapter 42, Human Resources Code, that:

(1)  is designed to provide basic life skills training and

the opportunity to practice those skills, with a goal of basic life

skills development toward independent living; and

(2)  is not an independent living program.

(b)  A minor may consent to housing or care provided to the

minor or the minor's child or children, if any, through a

transitional living program if the minor is:

(1)  16 years of age or older and:

(A)  resides separate and apart from the minor's parent,

managing conservator, or guardian, regardless of whether the parent,

managing conservator, or guardian consents to the residence and

regardless of the duration of the residence; and

(B)  manages the minor's own financial affairs,

regardless of the source of income; or

(2)  unmarried and is pregnant or is the parent of a child.

(c)  Consent by a minor to housing or care under this section is

not subject to disaffirmance because of minority.

(d)  A transitional living program may, with or without the
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consent of the parent, managing conservator, or guardian, provide

housing or care to the minor or the minor's child or children.

(e)  A transitional living program must attempt to notify the

minor's parent, managing conservator, or guardian regarding the

minor's location.

(f)  A transitional living program is not liable for providing

housing or care to the minor or the minor's child or children if the

minor consents as provided by this section, except that the program

is liable for the program's own acts of negligence.

(g)  A transitional living program may rely on a minor's written

statement containing the grounds on which the minor has capacity to

consent to housing or care provided through the program.

(h)  To the extent of any conflict between this section and

Section 32.003, Section 32.003 prevails.
 

Added by Acts 2013, 83rd Leg., R.S., Ch. 587 (S.B. 717), Sec. 1, eff.

June 14, 2013.

 

Sec. 33.001.  DEFINITIONS.  In this chapter:

(1)  "Abortion" means the use of any means to terminate the

pregnancy of a female known by the attending physician to be

pregnant, with the intention that the termination of the pregnancy by

those means will with reasonable likelihood cause the death of the

fetus.  This definition, as applied in this chapter, applies only to

an unemancipated minor known by the attending physician to be

pregnant and may not be construed to limit a minor's access to

contraceptives.

(2)  "Fetus" means an individual human organism from

fertilization until birth.

(3)  "Guardian" means a court-appointed guardian of the

person of the minor.

(3-a)  "Medical emergency" has the meaning assigned by

Section 171.002, Health and Safety Code.

(4)  "Physician" means an individual licensed to practice

medicine in this state.

(5)  "Unemancipated minor" includes a minor who:

(A)  is unmarried;  and

(B)  has not had the disabilities of minority removed
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under Chapter 31.
 

Added by Acts 1999, 76th Leg., ch. 395, Sec. 1, eff. Sept. 1, 1999.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 436 (H.B. 3994), Sec. 2, eff.

January 1, 2016.

 

Sec. 33.002.  PARENTAL NOTICE.  (a)  A physician may not perform

an abortion on a pregnant unemancipated minor unless:

(1)  the physician performing the abortion gives at least 48

hours actual notice, in person or by telephone, of the physician's

intent to perform the abortion to:

(A)  a parent of the minor, if the minor has no managing

conservator or guardian; or

(B)  a court-appointed managing conservator or guardian;

(2)  the physician who is to perform the abortion receives

an order issued by a court under Section 33.003 or 33.004 authorizing

the minor to consent to the abortion as provided by Section 33.003 or

33.004; or

(3)  the physician who is to perform the abortion:

(A)  concludes that a medical emergency exists;

(B)  certifies in writing to the Department of State

Health Services and in the patient's medical record the medical

indications supporting the physician's judgment that a medical

emergency exists; and

(C)  provides the notice required by Section 33.0022.

(b)  If a person to whom notice may be given under Subsection

(a)(1) cannot be notified after a reasonable effort, a physician may

perform an abortion if the physician gives 48 hours constructive

notice, by certified mail, restricted delivery, sent to the last

known address, to the person to whom notice may be given under

Subsection (a)(1).  The period under this subsection begins when the

notice is mailed.  If the person required to be notified is not

notified within the 48-hour period, the abortion may proceed even if

the notice by mail is not received.

(c)  The requirement that 48 hours actual notice be provided

under this section may be waived by an affidavit of:

(1)  a parent of the minor, if the minor has no managing

conservator or guardian;  or
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(2)  a court-appointed managing conservator or guardian.

(d)  A physician may execute for inclusion in the minor's

medical record an affidavit stating that, according to the best

information and belief of the physician, notice or constructive

notice has been provided as required by this section.  Execution of

an affidavit under this subsection creates a presumption that the

requirements of this section have been satisfied.

(e)  The  Department of State Health Services shall prepare a

form to be used for making the certification required by Subsection

(a)(3)(B).

(f)  A certification required by Subsection (a)(3)(B) is

confidential and privileged and is not subject to disclosure under

Chapter 552, Government Code, or to discovery, subpoena, or other

legal process.  Personal or identifying information about the minor,

including her name, address, or social security number, may not be

included in a certification under Subsection (a)(3)(B).  The

physician must keep the medical records on the minor in compliance

with the rules adopted by the Texas Medical Board under Section

153.003, Occupations Code.

(g)  A physician who intentionally performs an abortion on a

pregnant unemancipated minor in violation of this section commits an

offense.  An offense under this subsection is punishable by a fine

not to exceed $10,000. In this subsection, "intentionally" has the

meaning assigned by Section 6.03(a), Penal Code.

(h)  It is a defense to prosecution under this section that the

minor falsely represented her age or identity to the physician to be

at least 18 years of age by displaying an apparently valid proof of

identity and age described by Subsection (k) such that a reasonable

person under similar circumstances would have relied on the

representation.  The defense does not apply if the physician is shown

to have had independent knowledge of the minor's actual age or

identity or failed to use due diligence in determining the minor's

age or identity.  In this subsection, "defense" has the meaning and

application assigned by Section 2.03, Penal Code.

(i)  In relation to the trial of an offense under this section

in which the conduct charged involves a conclusion made by the

physician under Subsection (a)(3)(A), the defendant may seek a

hearing before the Texas Medical Board on whether the physician's

conduct was necessary because of a medical emergency.  The findings

of the Texas Medical Board under this subsection are admissible on
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that issue in the trial of the defendant.  Notwithstanding any other

reason for a continuance provided under the Code of Criminal

Procedure or other law, on motion of the defendant, the court shall

delay the beginning of the trial for not more than 30 days to permit

a hearing under this subsection to take place.

(j)  A physician shall use due diligence to determine that any

woman on which the physician performs an abortion who claims to have

reached the age of majority or to have had the disabilities of

minority removed has, in fact, reached the age of majority or has had

the disabilities of minority removed. 

(k)  For the purposes of this section, "due diligence" includes

requesting proof of identity and age described by Section 2.005(b) or

a copy of the court order removing disabilities of minority.

(l)  If proof of identity and age cannot be provided, the

physician shall provide information on how to obtain proof of

identity and age. If the woman is subsequently unable to obtain proof

of identity and age and the physician chooses to perform the

abortion, the physician shall document that proof of identity and age

was not obtained and report to the Department of State Health

Services that proof of identity and age was not obtained for the

woman on whom the abortion was performed.  The department shall

report annually to the legislature regarding the number of abortions

performed without proof of identity and age.
 

Added by Acts 1999, 76th Leg., ch. 395, Sec. 1, eff. Sept. 1, 1999.

Amended by Acts 2001, 77th Leg., ch. 1420, Sec. 14.741, eff. Sept. 1,

2001.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 436 (H.B. 3994), Sec. 3, eff.

January 1, 2016.

 

Sec. 33.0021.  CONSENT REQUIRED.  A physician may not perform an

abortion in violation of Section 164.052(a)(19), Occupations Code.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 436 (H.B. 3994), Sec. 4, eff.

January 1, 2016.

 

Sec. 33.0022.  MEDICAL EMERGENCY NOTIFICATION; AFFIDAVIT FOR

MEDICAL RECORD.  (a)  If the physician who is to perform the abortion
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concludes under Section 33.002(a)(3)(A) that a medical emergency

exists and that there is insufficient time to provide the notice

required by Section 33.002 or obtain the consent required by Section

33.0021, the physician shall make a reasonable effort to inform, in

person or by telephone, the parent, managing conservator, or guardian

of the unemancipated minor within 24 hours after the time a medical

emergency abortion is performed on the minor of:

(1)  the performance of the abortion; and

(2)  the basis for the physician's determination that a

medical emergency existed that required the performance of a medical

emergency abortion without fulfilling the requirements of Section

33.002 or 33.0021.

(b)  A physician who performs an abortion as described by

Subsection (a), not later than 48 hours after the abortion is

performed, shall send a written notice that a medical emergency

occurred and the ability of the parent, managing conservator, or

guardian to contact the physician for more information and medical

records, to the last known address of the parent, managing

conservator, or guardian by certified mail, restricted delivery,

return receipt requested.  The physician may rely on last known

address information if a reasonable and prudent person, under similar

circumstances, would rely on the information as sufficient evidence

that the parent, managing conservator, or guardian resides at that

address.  The physician shall keep in the minor's medical record:

(1)  the return receipt from the written notice; or

(2)  if the notice was returned as undeliverable, the

notice.

(c)  A physician who performs an abortion on an unemancipated

minor during a medical emergency as described by Subsection (a) shall

execute for inclusion in the medical record of the minor an affidavit

that explains the specific medical emergency that necessitated the

immediate abortion.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 436 (H.B. 3994), Sec. 4, eff.

January 1, 2016.

 

Sec. 33.003.  JUDICIAL APPROVAL.  (a)  A pregnant minor may file

an application for a court order authorizing the minor to consent to

the performance of an abortion without notification to and consent of
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a parent, managing conservator, or guardian.

(b)  The application must be filed in:

(1)  a county court at law, court having probate

jurisdiction, or district court, including a family district court,

in the minor's county of residence;

(2)  if the minor's parent, managing conservator, or

guardian is a presiding judge of a court described by Subdivision

(1):

(A)  a county court at law, court having probate

jurisdiction, or district court, including a family district court,

in a contiguous county; or

(B)  a county court at law, court having probate

jurisdiction, or district court, including a family district court,

in the county where the minor intends to obtain the abortion;

(3)  if the minor's county of residence has a population of

less than 10,000:

(A)  a court described by Subdivision (1); 

(B)  a county court at law, court having probate

jurisdiction, or district court, including a family district court,

in a contiguous county; or

(C)  a county court at law, court having probate

jurisdiction, or district court, including a family district court,

in the county in which the facility at which the minor intends to

obtain the abortion is located; or

(4)  a county court at law, court having probate

jurisdiction, or district court, including a family district court,

in the county in which the facility at which the minor intends to

obtain the abortion is located, if the minor is not a resident of

this state.

(c)  The application must:

(1)  be made under oath;

(2)  include:

(A)  a statement that the minor is pregnant;

(B)  a statement that the minor is unmarried, is under

18 years of age, and has not had her disabilities removed under

Chapter 31;

(C)  a statement that the minor wishes to have an

abortion without the notification to and consent of a parent,

managing conservator, or guardian;

(D)  a statement as to whether the minor has retained an
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attorney and, if she has retained an attorney, the name, address, and

telephone number of her attorney; and

(E)  a statement about the minor's current residence,

including the minor's physical address, mailing address, and

telephone number; and

(3)  be accompanied by the sworn statement of the minor's

attorney under Subsection (r), if the minor has retained an attorney

to assist the minor with filing the application under this section.

(d)  The clerk of the court shall deliver a courtesy copy of the

application made under this section to the judge who is to hear the

application.

(e)  The court shall appoint a guardian ad litem for the minor

who shall represent the best interest of the minor.  If the minor has

not retained an attorney, the court shall appoint an attorney to

represent the minor.  The guardian ad litem may not also serve as the

minor's attorney ad litem.

(f)  The court may appoint to serve as guardian ad litem:

(1)  a person who may consent to treatment for the minor

under Sections 32.001(a)(1)-(3);

(2)  a psychiatrist or an individual licensed or certified

as a psychologist under Chapter 501, Occupations Code;

(3)  an appropriate employee of the Department of Family and

Protective Services;

(4)  a member of the clergy; or

(5)  another appropriate person selected by the court.

(g)  The court shall fix a time for a hearing on an application

filed under Subsection (a) and shall keep a record of all testimony

and other oral proceedings in the action.

(g-1)  The pregnant minor must appear before the court in person

and may not appear using videoconferencing, telephone conferencing,

or other remote electronic means.

(h)  The court shall rule on an application submitted under this

section and shall issue written findings of fact and conclusions of

law not later than 5 p.m. on the fifth business day after the date

the application is filed with the court.  On request by the minor,

the court shall grant an extension of the period specified by this

subsection.  If a request for an extension is made, the court shall

rule on an application and shall issue written findings of fact and

conclusions of law not later than 5 p.m. on the fifth business day

after the date the minor states she is ready to proceed to hearing.
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Proceedings under this section shall be given precedence over other

pending matters to the extent necessary to assure that the court

reaches a decision promptly, regardless of whether the minor is

granted an extension under this subsection.

(i)  The court shall determine by clear and convincing evidence,

as described by Section 101.007, whether:

(1)  the minor is mature and sufficiently well informed to

make the decision to have an abortion performed without notification

to or consent of a parent, managing conservator, or guardian; or

(2)  the notification and attempt to obtain consent would

not be in the best interest of the minor.

(i-1)  In determining whether the minor meets the requirements

of Subsection (i)(1), the court shall consider the experience,

perspective, and judgment of the minor. The court may:

(1)  consider all relevant factors, including:

(A)  the minor's age;

(B)  the minor's life experiences, such as working,

traveling independently, or managing her own financial affairs; and

(C)  steps taken by the minor to explore her options and

the consequences of those options;

(2)  inquire as to the minor's reasons for seeking an

abortion;

(3)  consider the degree to which the minor is informed

about the state-published informational materials described by

Chapter 171, Health and Safety Code; and

(4)  require the minor to be evaluated by a licensed mental

health counselor, who shall return the evaluation to the court for

review within three business days.

(i-2)  In determining whether the notification and the attempt

to obtain consent would not be in the best interest of the minor, the

court may inquire as to:

(1)  the minor's reasons for not wanting to notify and

obtain consent from a parent, managing conservator, or guardian;

(2)  whether notification or the attempt to obtain consent

may lead to physical or sexual abuse;

(3)  whether the pregnancy was the result of sexual abuse by

a parent, managing conservator, or guardian; and

(4)  any history of physical or sexual abuse from a parent,

managing conservator, or guardian.

(i-3)  The court shall enter an order authorizing the minor to
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consent to the performance of the abortion without notification to

and consent of a parent, managing conservator, or guardian and shall

execute the required forms if the court finds by clear and convincing

evidence, as defined by Section 101.007, that:

(1)  the minor is mature and sufficiently well informed to

make the decision to have an abortion performed without notification

to or consent of a parent, managing conservator, or guardian; or

(2)  the notification and attempt to obtain consent would

not be in the best interest of the minor.

(j)  If the court finds that the minor does not meet the

requirements of Subsection (i-3), the court may not authorize the

minor to consent to an abortion without the notification authorized

under Section 33.002(a)(1) and consent under Section 33.0021.

(k)  The court may not notify a parent, managing conservator, or

guardian that the minor is pregnant or that the minor wants to have

an abortion.  The court proceedings shall be conducted in a manner

that protects the confidentiality of the identity of the minor.  The

application and all other court documents pertaining to the

proceedings are confidential and privileged and are not subject to

disclosure under Chapter 552, Government Code, or to discovery,

subpoena, or other legal process.  Confidential records pertaining to

a minor under this subsection may be disclosed to the minor.

(l)  An order of the court issued under this section is

confidential and privileged and is not subject to disclosure under

Chapter 552, Government Code, or discovery, subpoena, or other legal

process.  The order may not be released to any person but the

pregnant minor, the pregnant minor's guardian ad litem, the pregnant

minor's attorney, the physician who is to perform the abortion,

another person designated to receive the order by the minor, or a

governmental agency or attorney in a criminal or administrative

action seeking to assert or protect the interest of the minor.  The

supreme court may adopt rules to permit confidential docketing of an

application under this section.

(l-1)  The clerk of the court, at intervals prescribed by the

Office of Court Administration of the Texas Judicial System, shall

submit a report to the office that includes, for each case filed

under this section:

(1)  the case number and style;

(2)  the applicant's county of residence;

(3)  the court of appeals district in which the proceeding
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occurred;

(4)  the date of filing;

(5)  the date of disposition; and

(6)  the disposition of the case.

(l-2)  The Office of Court Administration of the Texas Judicial

System shall annually compile and publish a report aggregating the

data received under Subsections (l-1)(3) and (6).  A report submitted

under Subsection (l-1) is confidential and privileged and is not

subject to disclosure under Chapter 552, Government Code, or to

discovery, subpoena, or other legal process.  A report under this

subsection must protect the confidentiality of:

(1)  the identity of all minors and judges who are the

subject of the report; and

(2)  the information described by Subsection (l-1)(1).

(m)  The clerk of the supreme court shall prescribe the

application form to be used by the minor filing an application under

this section.

(n)  A filing fee is not required of and court costs may not be

assessed against a minor filing an application under this section.

(o)  A minor who has filed an application under this section may

not withdraw or otherwise non-suit her application without the

permission of the court.

(p)  Except as otherwise provided by Subsection (q), a minor who

has filed an application and has obtained a determination by the

court as described by Subsection (i) may not initiate a new

application proceeding and the prior proceeding is res judicata of

the issue relating to the determination of whether the minor may or

may not be authorized to consent to the performance of an abortion

without notification to and consent of a parent, managing

conservator, or guardian.

(q)  A minor whose application is denied may subsequently submit

an application to the court that denied the application if the minor

shows that there has been a material change in circumstances since

the time the court denied the application.

(r)  An attorney retained by the minor to assist her in filing

an application under this section shall fully inform himself or

herself of the minor's prior application history, including the

representations made by the minor in the application regarding her

address, proper venue in the county in which the application is

filed, and whether a prior application has been filed and initiated.
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If an attorney assists the minor in the application process in any

way, with or without payment, the attorney representing the minor

must attest to the truth of the minor's claims regarding the venue

and prior applications in a sworn statement.
 

Added by Acts 1999, 76th Leg., ch. 395, Sec. 1, eff. Sept. 1, 1999.

Amended by Acts 2001, 77th Leg., ch. 1420, Sec. 14.742, eff. Sept. 1,

2001.

Amended by: 

Acts 2011, 82nd Leg., R.S., Ch. 110 (H.B. 841), Sec. 1, eff. May

21, 2011.

Acts 2015, 84th Leg., R.S., Ch. 436 (H.B. 3994), Sec. 5, eff.

January 1, 2016.

 

Sec. 33.004.  APPEAL.  (a)  A minor whose application under

Section 33.003 is denied may appeal to the court of appeals having

jurisdiction over civil matters in the county in which the

application was filed.  On receipt of a notice of appeal, the clerk

of the court that denied the application shall deliver a copy of the

notice of appeal and record on appeal to the clerk of the court of

appeals.  On receipt of the notice and record, the clerk of the court

of appeals shall place the appeal on the docket of the court.

(b)  The court of appeals shall rule on an appeal under this

section not later than 5 p.m. on the fifth business day after the

date the notice of appeal is filed with the court that denied the

application.  On request by the minor, the court shall grant an

extension of the period specified by this subsection.  If a request

for an extension is made, the court shall rule on the appeal not

later than 5 p.m. on the fifth business day after the date the minor

states she is ready to proceed.   Proceedings under this section

shall be given precedence over other pending matters to the extent

necessary to assure that the court reaches a decision promptly,

regardless of whether the minor is granted an extension under this

subsection.

(c)  A ruling of the court of appeals issued under this section

is confidential and privileged and is not subject to disclosure under

Chapter 552, Government Code, or discovery, subpoena, or other legal

process.  The ruling may not be released to any person but the

pregnant minor, the pregnant minor's guardian ad litem, the pregnant
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minor's attorney, another person designated to receive the ruling by

the minor, or a governmental agency or attorney in a criminal or

administrative action seeking to assert or protect the interest of

the minor.  The supreme court may adopt rules to permit confidential

docketing of an appeal under this section.

(c-1)  Notwithstanding Subsection (c), the court of appeals may

publish an opinion relating to a ruling under this section if the

opinion is written in a way to preserve the confidentiality of the

identity of the pregnant minor.

(d)  The clerk of the supreme court shall prescribe the notice

of appeal form to be used by the minor appealing a judgment under

this section.

(e)  A filing fee is not required of and court costs may not be

assessed against a minor filing an appeal under this section.

(f)  An expedited confidential appeal shall be available to any

pregnant minor to whom a court of appeals denies an application to

authorize the minor to consent to the performance of an abortion

without notification to or consent of a parent, managing conservator,

or guardian.
 

Added by Acts 1999, 76th Leg., ch. 395, Sec. 1, eff. Sept. 1, 1999.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 436 (H.B. 3994), Sec. 6, eff.

January 1, 2016.

 

Sec. 33.005.  AFFIDAVIT OF PHYSICIAN.  (a)  A physician may

execute for inclusion in the minor's medical record an affidavit

stating that, after reasonable inquiry, it is the belief of the

physician that:

(1)  the minor has made an application or filed a notice of

an appeal with a court under this chapter;

(2)  the deadline for court action imposed by this chapter

has passed;  and

(3)  the physician has been notified that the court has not

denied the application or appeal.

(b)  A physician who in good faith has executed an affidavit

under Subsection (a) may rely on the affidavit and may perform the

abortion as if the court had issued an order granting the application

or appeal.
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Added by Acts 1999, 76th Leg., ch. 395, Sec. 1, eff. Sept. 1, 1999.

 

Sec. 33.006.  GUARDIAN AD LITEM IMMUNITY.  A guardian ad litem

appointed under this chapter and acting in the course and scope of

the appointment is not liable for damages arising from an act or

omission of the guardian ad litem committed in good faith.  The

immunity granted by this section does not apply if the conduct of the

guardian ad litem is committed in a manner described by Sections

107.003(b)(1)-(4).
 

Added by Acts 1999, 76th Leg., ch. 395, Sec. 1, eff. Sept. 1, 1999.

 

Sec. 33.0065.  RECORDS.  The clerk of the court shall retain the

records for each case before the court under this chapter in

accordance with rules for civil cases and grant access to the records

to the minor who is the subject of the proceeding.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 436 (H.B. 3994), Sec. 7, eff.

January 1, 2016.

 

Sec. 33.007.  COSTS PAID BY STATE.  (a)  A court acting under

Section 33.003 or 33.004 may issue an order requiring the state to

pay:

(1)  the cost of any attorney ad litem and any guardian ad

litem appointed for the minor;

(2)  notwithstanding Sections 33.003(n) and 33.004(e), the

costs of court associated with the application or appeal;  and

(3)  any court reporter's fees incurred.

(b)  An order issued under Subsection (a) must be directed to

the comptroller, who shall pay the amount ordered from funds

appropriated to the Texas Department of Health.
 

Added by Acts 1999, 76th Leg., ch. 395, Sec. 1, eff. Sept. 1, 1999.

 

Sec. 33.008.  PHYSICIAN'S DUTY TO REPORT ABUSE OF A MINOR;

INVESTIGATION AND ASSISTANCE.  (a)  If a minor claims to have been

physically or sexually abused or a physician or physician's agent has
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reason to believe that a minor has been physically or sexually

abused, the physician or physician's agent shall immediately report

the suspected abuse and the name of the abuser to the Department of

Family and Protective Services and to a local law enforcement agency

and shall refer the minor to the department for services or

intervention that may be in the best interest of the minor.  The

local law enforcement agency shall respond and shall write a report

within 24 hours of being notified of the alleged abuse.  A report

shall be made regardless of whether the local law enforcement agency

knows or suspects that a report about the abuse may have previously

been made.

(b)  The appropriate local law enforcement agency and the

Department of Family and Protective Services shall investigate

suspected abuse reported under this section and, if warranted, shall

refer the case to the appropriate prosecuting authority.

(c)  When the local law enforcement agency responds to the

report of physical or sexual abuse as required by Subsection (a), a

law enforcement officer or appropriate agent from the Department of

Family and Protective Services may take emergency possession of the

minor without a court order to protect the health and safety of the

minor as described by Chapter 262.
 

Added by Acts 1999, 76th Leg., ch. 395, Sec. 1, eff. Sept. 1, 1999.

Amended by: 

Acts 2011, 82nd Leg., R.S., Ch. 110 (H.B. 841), Sec. 2, eff. May

21, 2011.

Acts 2015, 84th Leg., R.S., Ch. 436 (H.B. 3994), Sec. 8, eff.

January 1, 2016.

 

Sec. 33.0085.  DUTY OF JUDGE OR JUSTICE TO REPORT ABUSE OF

MINOR.  (a)  Notwithstanding any other law, a judge or justice who,

as a result of court proceedings conducted under Section 33.003 or

33.004, has reason to believe that a minor has been or may be

physically or sexually abused shall:

(1)  immediately report the suspected abuse and the name of

the abuser to the Department of Family and Protective Services and to

a local law enforcement agency; and

(2)  refer the minor to the department for services or

intervention that may be in the best interest of the minor.
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(b)  The appropriate local law enforcement agency and the

Department of Family and Protective Services shall investigate

suspected abuse reported under this section and, if warranted, shall

refer the case to the appropriate prosecuting authority.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 436 (H.B. 3994), Sec. 9, eff.

January 1, 2016.

 

Sec. 33.009.  OTHER REPORTS OF SEXUAL ABUSE OF A MINOR.  A court

or the guardian ad litem or attorney ad litem for the minor shall

report conduct reasonably believed to violate Section 21.02, 22.011,

22.021, or 25.02, Penal Code, based on information obtained during a

confidential court proceeding held under this chapter to:

(1)  any local or state law enforcement agency;

(2)  the Department of Family and Protective Services, if

the alleged conduct involves a person responsible for the care,

custody, or welfare of the child;

(3)  the state agency that operates, licenses, certifies, or

registers the facility in which the alleged conduct occurred, if the

alleged conduct occurred in a facility operated, licensed, certified,

or registered by a state agency; or

(4)  an appropriate agency designated by the court.
 

Added by Acts 1999, 76th Leg., ch. 395, Sec. 1, eff. Sept. 1, 1999.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 593 (H.B. 8), Sec. 3.27, eff.

September 1, 2007.

 

Sec. 33.010.  CONFIDENTIALITY.  Notwithstanding any other law,

information obtained by the Department of Family and Protective

Services or another entity under Section 33.008, 33.0085, or 33.009

is confidential except to the extent necessary to prove a violation

of Section 21.02, 22.011, 22.021, or 25.02, Penal Code.
 

Added by Acts 1999, 76th Leg., ch. 395, Sec. 1, eff. Sept. 1, 1999.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 593 (H.B. 8), Sec. 3.28, eff.

September 1, 2007.

Acts 2015, 84th Leg., R.S., Ch. 436 (H.B. 3994), Sec. 10, eff.
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January 1, 2016.

 

Sec. 33.011.  INFORMATION RELATING TO JUDICIAL BYPASS.  The

Texas Department of Health shall produce and distribute informational

materials that explain the rights of a minor under this chapter.  The

materials must explain the procedures established by Sections 33.003

and 33.004 and must be made available in English and in Spanish.  The

material provided by the department shall also provide information

relating to alternatives to abortion and health risks associated with

abortion.
 

Added by Acts 1999, 76th Leg., ch. 395, Sec. 1, eff. Sept. 1, 1999.

 

Sec. 33.012.  CIVIL PENALTY.  (a)  A person who is found to have

intentionally, knowingly, recklessly, or with gross negligence

violated this chapter is liable to this state for a civil penalty of

not less than $2,500 and not more than $10,000.

(b)  Each performance or attempted performance of an abortion in

violation of this chapter is a separate violation.

(c)  A civil penalty may not be assessed against:

(1)  a minor on whom an abortion is performed or attempted;

or

(2)  a judge or justice hearing a court proceeding conducted

under Section 33.003 or 33.004.

(d)  It is not a defense to an action brought under this section

that the minor gave informed and voluntary consent.

(e)  The attorney general shall bring an action to collect a

penalty under this section.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 436 (H.B. 3994), Sec. 11,

eff. January 1, 2016.

 

Sec. 33.013.  CAPACITY TO CONSENT.  An unemancipated minor does

not have the capacity to consent to any action that violates this

chapter.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 436 (H.B. 3994), Sec. 11,

eff. January 1, 2016.
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Sec. 33.014.  ATTORNEY GENERAL TO ENFORCE.  The attorney general

shall enforce this chapter.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 436 (H.B. 3994), Sec. 11,

eff. January 1, 2016.

 

CHAPTER 34.  AUTHORIZATION AGREEMENT FOR NONPARENT RELATIVE

Sec. 34.001.  APPLICABILITY.  This chapter applies only to:

(1)  an authorization agreement between a parent of a child

and a person who is the child's:

(A)   grandparent;

(B)   adult sibling; or

(C)   adult aunt or uncle; and

(2)  an authorization agreement between a parent of a child

and the person with whom the child is placed under a parental child

safety placement agreement.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 815 (S.B. 1598), Sec. 1, eff.

June 19, 2009.

Amended by: 

Acts 2011, 82nd Leg., R.S., Ch. 484 (H.B. 848), Sec. 1, eff.

September 1, 2011.

 

Sec. 34.0015.  DEFINITION.  In this chapter, "parent" has the

meaning assigned by Section 101.024.
 

Added by Acts 2011, 82nd Leg., R.S., Ch. 897 (S.B. 482), Sec. 1, eff.

September 1, 2011.

 

Sec. 34.002.  AUTHORIZATION AGREEMENT.  (a)  A parent or both

parents of a child may enter into an authorization agreement with a

relative of the child listed in Section 34.001 to authorize the

relative to perform the following acts in regard to the child:

(1)  to authorize medical, dental, psychological, or

surgical treatment and immunization of the child, including executing

any consents or authorizations for the release of information as
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required by law relating to the treatment or immunization;

(2)  to obtain and maintain health insurance coverage for

the child and automobile insurance coverage for the child, if

appropriate;

(3)  to enroll the child in a day-care program or preschool

or in a public or private elementary or secondary school;

(4)  to authorize the child to participate in age-

appropriate extracurricular, civic, social, or recreational

activities, including athletic activities;

(5)  to authorize the child to obtain a learner's permit,

driver's license, or state-issued identification card;

(6)  to authorize employment of the child; and

(7)  to apply for and receive public benefits on behalf of

the child.

(b)  To the extent of any conflict or inconsistency between this

chapter and any other law relating to the eligibility requirements

other than parental consent to obtain a service under Subsection (a),

the other law controls.

(c)  An authorization agreement under this chapter does not

confer on a relative of the child listed in Section 34.001 or a

relative or other person with whom the child is placed under a child

safety placement agreement the right to authorize the performance of

an abortion on the child or the administration of emergency

contraception to the child.

(d)  Only one authorization agreement may be in effect for a

child at any time.  An authorization agreement is void if it is

executed while a prior authorization agreement remains in effect.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 815 (S.B. 1598), Sec. 1, eff.

June 19, 2009.

Amended by: 

Acts 2011, 82nd Leg., R.S., Ch. 484 (H.B. 848), Sec. 2, eff.

September 1, 2011.

Acts 2011, 82nd Leg., R.S., Ch. 897 (S.B. 482), Sec. 2, eff.

September 1, 2011.

Acts 2015, 84th Leg., R.S., Ch. 1167 (S.B. 821), Sec. 1, eff.

September 1, 2015.

 

Sec. 34.0021.  AUTHORIZATION AGREEMENT BY PARENT IN CHILD
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PROTECTIVE SERVICES CASE.  A parent may enter into an authorization

agreement with a relative or other person with whom a child is placed

under a parental child safety placement agreement approved by the

Department of Family and Protective Services to allow the person to

perform the acts described by Section 34.002(a) with regard to the

child:

(1)  during an investigation of abuse or neglect; or

(2)  while the department is providing services to the

parent.
 

Added by Acts 2011, 82nd Leg., R.S., Ch. 484 (H.B. 848), Sec. 3, eff.

September 1, 2011.

 

Sec. 34.003.  CONTENTS OF AUTHORIZATION AGREEMENT.  (a)  The

authorization agreement must contain:

(1)  the following information from the relative of the

child to whom the parent is giving authorization:

(A)  the name and signature of the relative;

(B)  the relative's relationship to the child; and

(C)  the relative's current physical address and

telephone number or the best way to contact the relative;

(2)  the following information from the parent:

(A)  the name and signature of the parent; and

(B)  the parent's current address and telephone number

or the best way to contact the parent;

(3)  the information in Subdivision (2) with respect to the

other parent, if applicable;

(4)  a statement that the relative has been given

authorization to perform the functions listed in Section 34.002(a) as

a result of a voluntary action of the parent and that the relative

has voluntarily assumed the responsibility of performing those

functions;

(5)  statements that neither the parent nor the relative has

knowledge that a parent, guardian, custodian, licensed child-placing

agency, or other authorized agency asserts any claim or authority

inconsistent with the authorization agreement under this chapter with

regard to actual physical possession or care, custody, or control of

the child;

(6)  statements that:
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(A)  to the best of the parent's and relative's

knowledge:

(i)  there is no court order or pending suit

affecting the parent-child relationship concerning the child;

(ii)  there is no pending litigation in any court

concerning:

(a)  custody, possession, or placement of the

child; or

(b)  access to or visitation with the child; and

(iii)  the court does not have continuing

jurisdiction concerning the child; or

(B)  the court with continuing jurisdiction concerning

the child has given written approval for the execution of the

authorization agreement accompanied by the following information:

(i)  the county in which the court is located;

(ii)  the number of the court; and

(iii)  the cause number in which the order was

issued or the litigation is pending;

(7)  a statement that to the best of the parent's and

relative's knowledge there is no current, valid authorization

agreement regarding the child;

(8)  a statement that the authorization is made in

conformance with this chapter;

(9)  a statement that the parent and the relative understand

that each party to the authorization agreement is required by law to

immediately provide to each other party information regarding any

change in the party's address or contact information;

(10)  a statement by the parent that establishes the

circumstances under which the authorization agreement expires,

including that the authorization agreement:

(A)  is valid until revoked;

(B)  continues in effect after the death or during any

incapacity of the parent; or

(C)  expires on a date stated in the authorization

agreement; and

(11)  space for the signature and seal of a notary public.

(b)  The authorization agreement must contain the following

warnings and disclosures:

(1)  that the authorization agreement is an important legal

document;
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(2)  that the parent and the relative must read all of the

warnings and disclosures before signing the authorization agreement;

(3)  that the persons signing the authorization agreement

are not required to consult an attorney but are advised to do so;

(4)  that the parent's rights as a parent may be adversely

affected by placing or leaving the parent's child with another

person;

(5)  that the authorization agreement does not confer on the

relative the rights of a managing or possessory conservator or legal

guardian;

(6)  that a parent who is a party to the authorization

agreement may terminate the authorization agreement and resume

custody, possession, care, and control of the child on demand and

that at any time the parent may request the return of the child;

(7)  that failure by the relative to return the child to the

parent immediately on request may have criminal and civil

consequences;

(8)  that, under other applicable law, the relative may be

liable for certain expenses relating to the child in the relative's

care but that the parent still retains the parental obligation to

support the child;

(9)  that, in certain circumstances, the authorization

agreement may not be entered into without written permission of the

court;

(10)  that the authorization agreement may be terminated by

certain court orders affecting the child;

(11)  that the authorization agreement does not supersede,

invalidate, or terminate any prior authorization agreement regarding

the child;

(12)  that the authorization agreement is void if a prior

authorization agreement regarding the child is in effect and has not

expired or been terminated;

(13)  that, except as provided by Section 34.005(a-1), the

authorization agreement is void unless:

(A)  the parties mail a copy of the authorization

agreement by certified mail, return receipt requested, or

international registered mail, return receipt requested, as

applicable, to a parent who was not a party to the authorization

agreement, if the parent is living and the parent's parental rights

have not been terminated, not later than the 10th day after the date
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the authorization agreement is signed; and

(B)  if the parties do not receive a response from the

parent who is not a party to the authorization agreement before the

20th day after the date the copy of the authorization agreement is

mailed under Paragraph (A), the parties mail a second copy of the

authorization agreement by first class mail or international first

class mail, as applicable, to the parent not later than the 45th day

after the date the authorization agreement is signed; and

(14)  that the authorization agreement does not confer on a

relative of the child the right to authorize the performance of an

abortion on the child or the administration of emergency

contraception to the child.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 815 (S.B. 1598), Sec. 1, eff.

June 19, 2009.

Amended by: 

Acts 2011, 82nd Leg., R.S., Ch. 897 (S.B. 482), Sec. 3, eff.

September 1, 2011.

 

Sec. 34.004.  EXECUTION OF AUTHORIZATION AGREEMENT.  (a)  The

authorization agreement must be signed and sworn to before a notary

public by the parent and the relative.

(b)  A parent may not execute an authorization agreement without

a written order by the appropriate court if:

(1)  there is a court order or pending suit affecting the

parent-child relationship concerning the child;

(2)  there is pending litigation in any court concerning:

(A)  custody, possession, or placement of the child; or

(B)  access to or visitation with the child; or

(3)  the court has continuing, exclusive jurisdiction over

the child.

(c)  An authorization agreement obtained in violation of

Subsection (b) is void.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 815 (S.B. 1598), Sec. 1, eff.

June 19, 2009.

 

Sec. 34.005.  DUTIES OF PARTIES TO AUTHORIZATION AGREEMENT.  (a)

If both parents did not sign the authorization agreement, the parties
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shall mail a copy of the executed authorization agreement by

certified mail, return receipt requested, or international registered

mail, return receipt requested, as applicable, to the parent who was

not a party to the authorization agreement at the parent's last known

address not later than the 10th day after the date the authorization

agreement is executed if that parent is living and that parent's

parental rights have not been terminated.  If the parties do not

receive a response from the parent who is not a party to the

authorization agreement before the 20th day after the date the copy

of the authorization agreement is mailed, the parties shall mail a

second copy of the executed authorization agreement by first class

mail or international first class mail, as applicable, to the parent

at the same address not later than the 45th day after the date the

authorization agreement is executed.  An authorization agreement is

void if the parties fail to comply with this subsection.

(a-1)  Subsection (a) does not apply to an authorization

agreement if the parent who was not a party to the authorization

agreement:

(1)  does not have court-ordered possession of or access to

the child who is the subject of the authorization agreement; and

(2)  has previously committed an act of family violence, as

defined by Section 71.004, or assault against the parent who is a

party to the authorization agreement, the child who is the subject of

the authorization agreement, or another child of the parent who is a

party to the authorization agreement, as documented by one or more of

the following:

(A)  the issuance of a protective order against the

parent who was not a party to the authorization agreement as provided

under Chapter 85 or under a similar law of another state; or

(B)  the conviction of the parent who was not a party to

the authorization agreement of an offense under Title 5, Penal Code,

or of another criminal offense in this state or in another state an

element of which involves a violent act or prohibited sexual conduct.

(b)  A party to the authorization agreement shall immediately

inform each other party of any change in the party's address or

contact information.  If a party fails to comply with this

subsection, the authorization agreement is voidable by the other

party.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 815 (S.B. 1598), Sec. 1, eff.
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June 19, 2009.

Amended by: 

Acts 2011, 82nd Leg., R.S., Ch. 897 (S.B. 482), Sec. 4, eff.

September 1, 2011.

 

Sec. 34.006.  AUTHORIZATION VOIDABLE.  An authorization

agreement is voidable by a party if the other party knowingly:

(1)  obtained the authorization agreement by fraud, duress,

or misrepresentation; or

(2)  made a false statement on the authorization agreement.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 815 (S.B. 1598), Sec. 1, eff.

June 19, 2009.

 

Sec. 34.007.  EFFECT OF AUTHORIZATION AGREEMENT.  (a)  A person

who is not a party to the authorization agreement who relies in good

faith on an authorization agreement under this chapter, without

actual knowledge that the authorization agreement is void, revoked,

or invalid, is not subject to civil or criminal liability to any

person, and is not subject to professional disciplinary action, for

that reliance if the agreement is completed as required by this

chapter.

(b)  The authorization agreement does not affect the rights of

the child's parent or legal guardian regarding the care, custody, and

control of the child, and does not mean that the relative has legal

custody of the child.

(c)  An authorization agreement executed under this chapter does

not confer or affect standing or a right of intervention in any

proceeding under Title 5.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 815 (S.B. 1598), Sec. 1, eff.

June 19, 2009.

 

Sec. 34.008.  TERMINATION OF AUTHORIZATION AGREEMENT.  (a)

Except as provided by Subsection (b), an authorization agreement

under this chapter terminates if, after the execution of the

authorization agreement, a court enters an order:

(1)  affecting the parent-child relationship;
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(2)  concerning custody, possession, or placement of the

child;

(3)  concerning access to or visitation with the child; or

(4)  regarding the appointment of a guardian for the child

under Section 676, Texas Probate Code.

(b)  An authorization agreement may continue after a court order

described by Subsection (a) is entered if the court entering the

order gives written permission.

(c)  An authorization agreement under this chapter terminates on

written revocation by a party to the authorization agreement if the

party:

(1)  gives each party written notice of the revocation;

(2)  files the written revocation with the clerk of the

county in which:

(A)  the child resides;

(B)  the child resided at the time the authorization

agreement was executed; or

(C)  the relative resides; and

(3)  files the written revocation with the clerk of each

court:

(A)  that has continuing, exclusive jurisdiction over

the child;

(B)  in which there is a court order or pending suit

affecting the parent-child relationship concerning the child;

(C)  in which there is pending litigation concerning:

(i)  custody, possession, or placement of the child;

or

(ii)  access to or visitation with the child; or

(D)  that has entered an order regarding the appointment

of a guardian for the child under Section 676, Texas Probate Code.

(d)  If an authorization agreement executed under this chapter

does not state when the authorization agreement expires, the

authorization agreement is valid until revoked.

(e)  If both parents have signed the authorization agreement,

either parent may revoke the authorization agreement without the

other parent's consent.

(f)  Execution of a subsequent authorization agreement does not

by itself supersede, invalidate, or terminate a prior authorization

agreement.
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Added by Acts 2009, 81st Leg., R.S., Ch. 815 (S.B. 1598), Sec. 1, eff.

June 19, 2009.

Amended by: 

Acts 2011, 82nd Leg., R.S., Ch. 897 (S.B. 482), Sec. 5, eff.

September 1, 2011.

 

Sec. 34.009.  PENALTY.  (a)  A person commits an offense if the

person knowingly:

(1)  presents a document that is not a valid authorization

agreement as a valid authorization agreement under this chapter;

(2)  makes a false statement on an authorization agreement;

or

(3)  obtains an authorization agreement by fraud, duress, or

misrepresentation.

(b)  An offense under this section is a Class B misdemeanor.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 815 (S.B. 1598), Sec. 1, eff.

June 19, 2009.

 

SUBTITLE B. PARENTAL LIABILITY

CHAPTER 41. LIABILITY OF PARENTS FOR CONDUCT OF CHILD

Sec. 41.001.  LIABILITY.  A parent or other person who has the

duty of control and reasonable discipline of a child is liable for

any property damage proximately caused by:

(1)  the negligent conduct of the child if the conduct is

reasonably attributable to the negligent failure of the parent or

other person to exercise that duty;  or

(2)  the wilful and malicious conduct of a child who is at

least 10 years of age but under 18 years of age.
 

Amended by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995;

Acts 2001, 77th Leg., ch. 587, Sec. 1, eff. Sept. 1, 2001.

 

Sec. 41.002.  LIMIT OF DAMAGES.  Recovery for damage caused by

wilful and malicious conduct is limited to actual damages, not to

exceed $25,000 per occurrence, plus court costs and reasonable

attorney's fees.
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Amended by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995;

Acts 1997, 75th Leg., ch. 783, Sec. 1, eff. Sept. 1, 1997.

 

Sec. 41.0025.  LIABILITY FOR PROPERTY DAMAGE TO AN INN OR HOTEL.

(a)  Notwithstanding Section 41.002, recovery of damages by an inn or

hotel for wilful and malicious conduct is limited to actual damages,

not to exceed $25,000 per occurrence, plus court costs and reasonable

attorney's fees.

(b)  In this section "occurrence" means one incident on a single

day in one hotel room.  The term does not include incidents in

separate rooms or incidents that occur on different days.
 

Added by Acts 1997, 75th Leg., ch. 40, Sec. 1, eff. Sept. 1, 1997.

 

Sec. 41.003.  VENUE.  A suit as provided by this chapter may be

filed in the county in which the conduct of the child occurred or in

the county in which the defendant resides.
 

Amended by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

CHAPTER 42. CIVIL LIABILITY FOR INTERFERENCE WITH POSSESSORY INTEREST

IN CHILD

Sec. 42.001.  DEFINITIONS.  In this chapter:

(1)  "Order" means a temporary or final order of a court of

this state or another state or nation.

(2)  "Possessory right" means a court-ordered right of

possession of or access to a child, including conservatorship,

custody, and visitation.
 

Amended by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 42.002.  LIABILITY FOR INTERFERENCE WITH POSSESSORY RIGHT.

(a)  A person who takes or retains possession of a child or who

conceals the whereabouts of a child in violation of a possessory

right of another person may be liable for damages to that person.

(b)  A possessory right is violated by the taking, retention, or

concealment of a child at a time when another person is entitled to
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possession of or access to the child.
 

Amended by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 42.003.  AIDING OR ASSISTING INTERFERENCE WITH POSSESSORY

RIGHT.  (a)  A person who aids or assists in conduct for which a

cause of action is authorized by this chapter is jointly and

severally liable for damages.

(b)  A person who was not a party to the suit in which an order

was rendered providing for a possessory right is not liable unless

the person at the time of the violation:

(1)  had actual notice of the existence and contents of the

order;  or

(2)  had reasonable cause to believe that the child was the

subject of an order and that the person's actions were likely to

violate the order.
 

Amended by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 42.005.  VENUE.  A suit may be filed in a county in which:

(1)  the plaintiff resides;

(2)  the defendant resides;

(3)  a suit affecting the parent-child relationship as

provided by Chapter 102 may be brought, concerning the child who is

the subject of the court order;  or

(4)  a court has continuing, exclusive jurisdiction as

provided by Chapter 155.
 

Amended by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 42.006.  DAMAGES.  (a)  Damages may include:

(1)  the actual costs and expenses incurred, including

attorney's fees, in:

(A)  locating a child who is the subject of the order;

(B)  recovering possession of the child if the

petitioner is entitled to possession;  and

(C)  enforcing the order and prosecuting the suit;  and

(2)  mental suffering and anguish incurred by the plaintiff
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because of a violation of the order.

(b)  A person liable for damages who acted with malice or with

an intent to cause harm to the plaintiff may be liable for exemplary

damages.
 

Amended by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995;

Acts 1995, 74th Leg., ch. 751, Sec. 7, eff. Sept. 1, 1995.

 

Sec. 42.007.  AFFIRMATIVE DEFENSE.  The defendant may plead as

an affirmative defense that the defendant acted in violation of the

order with the express consent of the plaintiff.
 

Amended by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995;

Acts 1999, 76th Leg., ch. 437, Sec. 1, eff. Sept. 1, 1999.

 

Sec. 42.008.  REMEDIES NOT AFFECTED.  This chapter does not

affect any other civil or criminal remedy available to any person,

including the child, for interference with a possessory right, nor

does it affect the power of a parent to represent the interest of a

child in a suit filed on behalf of the child.
 

Amended by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 42.009.  FRIVOLOUS SUIT.  A person sued for damages as

provided by this chapter is entitled to recover attorney's fees and

court costs if:

(1)  the claim for damages is dismissed or judgment is

awarded to the defendant;  and

(2)  the court or jury finds that the claim for damages is

frivolous, unreasonable, or without foundation.
 

Amended by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

SUBTITLE C. CHANGE OF NAME

CHAPTER 45. CHANGE OF NAME

SUBCHAPTER A. CHANGE OF NAME OF CHILD

Sec. 45.001.  WHO MAY FILE;  VENUE.  A parent, managing
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conservator, or guardian of a child may file a petition requesting a

change of name of the child in the county where the child resides.
 

Amended by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 45.002.  REQUIREMENTS OF PETITION.  (a)  A petition to

change the name of a child must be verified and include:

(1)  the present name and place of residence of the child;

(2)  the reason a change of name is requested;

(3)  the full name requested for the child;

(4)  whether the child is subject to the continuing

exclusive jurisdiction of a court under Chapter 155;  and

(5)  whether the child is subject to the registration

requirements of Chapter 62, Code of Criminal Procedure.

(b)  If the child is 10 years of age or older, the child's

written consent to the change of name must be attached to the

petition.
 

Amended by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995;

Acts 1999, 76th Leg., ch. 1390, Sec. 1, eff. Sept. 1, 1999;  Acts

2003, 78th Leg., ch. 1300, Sec. 5, eff. Sept. 1, 2003.

 

Sec. 45.003.  CITATION.  (a)  The following persons are entitled

to citation in a suit under this subchapter:

(1)  a parent of the child whose parental rights have not

been terminated;

(2)  any managing conservator of the child;  and

(3)  any guardian of the child.

(b)  Citation must be issued and served in the same manner as

under Chapter 102.
 

Amended by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 45.0031.  WAIVER OF CITATION.  (a)  A party to a suit under

this subchapter may waive the issuance or service of citation after

the suit is filed by filing with the clerk of the court in which the

suit is filed the waiver of the party acknowledging receipt of a copy

of the filed petition.
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(b)  The party executing the waiver may not sign the waiver

using a digitized signature. 

(c)  The waiver must contain the mailing address of the party

executing the waiver.

(d)  Notwithstanding Section 132.001, Civil Practice and

Remedies Code, the waiver must be sworn before a notary public who is

not an attorney in the suit.  This subsection does not apply if the

party executing the waiver is incarcerated.

(e)  The Texas Rules of Civil Procedure do not apply to a waiver

executed under this section.

(f)  For purposes of this section, "digitized signature" has the

meaning assigned by Section 101.0096.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 198 (S.B. 814), Sec. 3, eff.

September 1, 2015.

 

Sec. 45.004.  ORDER.  (a)  The court may order the name of a

child changed if:

(1)  the change is in the best interest of the child;  and

(2)  for a child subject to the registration requirements of

Chapter 62, Code of Criminal Procedure:

(A)  the change is in the interest of the public;  and

(B)  the person petitioning on behalf of the child

provides the court with proof that the child has notified the

appropriate local law enforcement authority of the proposed name

change.

(b)  If the child is subject to the continuing jurisdiction of a

court under Chapter 155, the court shall send a copy of the order to

the central record file as provided in Chapter 108.

(c)  In this section, "local law enforcement authority" has the

meaning assigned by Article 62.001, Code of Criminal Procedure.
 

Amended by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995;

Acts 2003, 78th Leg., ch. 1300, Sec. 6, eff. Sept. 1, 2003.

Amended by: 

Acts 2005, 79th Leg., Ch. 1008 (H.B. 867), Sec. 2.05, eff.

September 1, 2005.

 

Sec. 45.005.  LIABILITIES AND RIGHTS UNAFFECTED.  A change of
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name does not:

(1)  release a child from any liability incurred in the

child's previous name;  or

(2)  defeat any right the child had in the child's previous

name.
 

Amended by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

SUBCHAPTER B. CHANGE OF NAME OF ADULT

Sec. 45.101.  WHO MAY FILE;  VENUE.  An adult may file a

petition requesting a change of name in the county of the adult's

place of residence.
 

Amended by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 45.102.  REQUIREMENTS OF PETITION.  (a)  A petition to

change the name of an adult must be verified and include:

(1)  the present name and place of residence of the

petitioner;

(2)  the full name requested for the petitioner;

(3)  the reason the change in name is requested;

(4)  whether the petitioner has been the subject of a final

felony conviction;

(5)  whether the petitioner is subject to the registration

requirements of Chapter 62, Code of Criminal Procedure; and

(6)  a legible and complete set of the petitioner's

fingerprints on a fingerprint card format acceptable to the

Department of Public Safety and the Federal Bureau of Investigation.

(b)  The petition must include each of the following or a

reasonable explanation why the required information is not included:

(1)  the petitioner's:

(A)  full name;

(B)  sex;

(C)  race;

(D)  date of birth;

(E)  driver's license number for any driver's license

issued in the 10 years preceding the date of the petition;

(F)  social security number;  and

(G)  assigned FBI number, state identification number,
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if known, or any other reference number in a criminal history record

system that identifies the petitioner;

(2)  any offense above the grade of Class C misdemeanor for

which the petitioner has been charged;  and

(3)  the case number and the court if a warrant was issued

or a charging instrument was filed or presented for an offense listed

in Subsection (b)(2).
 

Amended by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995;

Acts 2003, 78th Leg., ch. 1003, Sec. 1, eff. Sept. 1, 2003;  Acts

2003, 78th Leg., ch. 1300, Sec. 7, eff. Sept. 1, 2003.

Amended by: 

Acts 2005, 79th Leg., Ch. 728 (H.B. 2018), Sec. 6.001, eff.

September 1, 2005.

 

Sec. 45.103.  ORDER.  (a)  The court shall order a change of

name under this subchapter for a person other than a person with a

final felony conviction or a person subject to the registration

requirements of Chapter 62, Code of Criminal Procedure, if the change

is in the interest or to the benefit of the petitioner and in the

interest of the public.

(b)  A court may order a change of name under this subchapter

for a person with a final felony conviction if, in addition to the

requirements of Subsection (a), the person has:

(1)  received a certificate of discharge by the Texas

Department of Criminal Justice or completed a period of community

supervision or juvenile probation ordered by a court and not less

than two years have passed from the date of the receipt of discharge

or completion of community supervision or juvenile probation; or

(2)  been pardoned.

(c)  A court may order a change of name under this subchapter

for a person subject to the registration requirements of Chapter 62,

Code of Criminal Procedure, if, in addition to the requirements of

Subsection (a), the person provides the court with proof that the

person has notified the appropriate local law enforcement authority

of the proposed name change.  In this subsection, "local law

enforcement authority" has the meaning assigned by Article 62.001,

Code of Criminal Procedure.
 

Amended by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995;
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Acts 2003, 78th Leg., ch. 1300, Sec. 8, eff. Sept. 1, 2003.

Amended by: 

Acts 2005, 79th Leg., Ch. 1008 (H.B. 867), Sec. 2.06, eff.

September 1, 2005.

Acts 2009, 81st Leg., R.S., Ch. 87 (S.B. 1969), Sec. 25.057, eff.

September 1, 2009.

 

Sec. 45.104.  LIABILITIES AND RIGHTS UNAFFECTED.  A change of

name under this subchapter does not release a person from liability

incurred in that person's previous name or defeat any right the

person had in the person's previous name.
 

Amended by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 45.105.  CHANGE OF NAME IN DIVORCE SUIT.  (a)  On the final

disposition of a suit for divorce, for annulment, or to declare a

marriage void, the court shall enter a decree changing the name of a

party specially praying for the change to a prior used name unless

the court states in the decree a reason for denying the change of

name.  The court may not deny a change of name solely to keep last

names of family members the same.

(b)  A person whose name is changed under this section may apply

for a change of name certificate from the clerk of the court as

provided by Section 45.106.
 

Added by Acts 1997, 75th Leg., ch. 165, Sec. 7.10(a), eff. Sept. 1,

1997.

 

Sec. 45.106.  CHANGE OF NAME CERTIFICATE.  (a)  A person whose

name is changed under Section 6.706 or 45.105 may apply to the clerk

of the court ordering the name change for a change of name

certificate.

(b)  A certificate under this section is a one-page document

that includes:

(1)  the name of the person before the change of name was

ordered;

(2)  the name to which the person's name was changed by the

court;
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(3)  the date on which the name change was made;

(4)  the person's social security number and driver's

license number, if any;

(5)  the name of the court in which the name change was

ordered;  and

(6)  the signature of the clerk of the court that issued the

certificate.

(c)  An applicant for a certificate under this section shall pay

a $10 fee to the clerk of the court for issuance of the certificate.

(d)  A certificate under this section constitutes proof of the

change of name of the person named in the certificate.
 

Added by Acts 1997, 75th Leg., ch. 165, Sec. 7.10(a), eff. Sept. 1,

1997.  Amended by Acts 1999, 76th Leg., ch. 62, Sec. 6.06, eff. Sept.

1, 1999.

 

Sec. 45.107.  WAIVER OF CITATION.  (a)  A party to a suit under

this subchapter may waive the issuance or service of citation after

the suit is filed by filing with the clerk of the court in which the

suit is filed the waiver of the party acknowledging receipt of a copy

of the filed petition.

(b)  The party executing the waiver may not sign the waiver

using a digitized signature. 

(c)  The waiver must contain the mailing address of the party

executing the waiver.

(d)  Notwithstanding Section 132.001, Civil Practice and

Remedies Code, the waiver must be sworn before a notary public who is

not an attorney in the suit.  This subsection does not apply if the

party executing the waiver is incarcerated.

(e)  The Texas Rules of Civil Procedure do not apply to a waiver

executed under this section.

(f)  For purposes of this section, "digitized signature" has the

meaning assigned by Section 101.0096.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 198 (S.B. 814), Sec. 4, eff.

September 1, 2015.

 

 

Text of subtitle as added by Acts 2015, 84th Leg., R.S., Ch. 612
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(S.B. 822), Sec. 1

SUBTITLE E.  GENERAL PROVISIONS

CHAPTER 47.  GENERAL PROVISIONS

Sec. 47.001.  APPLICABILITY OF DEFINITIONS.  (a)  Except as

provided by Subsection (b), the definitions in Chapter 101 apply to

terms used in this title.

(b)  If a term defined in this title has a meaning different

from the meaning provided by Chapter 101, the meaning provided by

this title prevails. 
 

Added by Acts 2015, 84th Leg., R.S., Ch. 612 (S.B. 822), Sec. 1, eff.

September 1, 2015.

 

Sec. 47.002.  APPLICABILITY OF LAWS RELATING TO ATTORNEYS AD

LITEM, GUARDIANS AD LITEM, AND AMICUS ATTORNEYS.  Chapter 107 applies

to the appointment of an attorney ad litem, guardian ad litem, or

amicus attorney under this title.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 612 (S.B. 822), Sec. 1, eff.

September 1, 2015.

 

 

Text of subtitle as added by Acts 2015, 84th Leg., R.S., Ch. 1165

(S.B. 813), Sec. 2

Sec. 47.001.  USE OF DIGITIZED SIGNATURE.  (a)  A digitized

signature on an original petition or application under this title or

any other pleading or order in a proceeding under this title

satisfies the requirements for and imposes the duties of signatories

to pleadings, motions, and other papers identified under Rule 13,

Texas Rules of Civil Procedure.

(b)  A digitized signature under this section may be applied

only by, and must remain under the sole control of, the person whose

signature is represented.

(c)  In this section, "digitized signature" has the meaning

assigned by Section 101.0096.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 1165 (S.B. 813), Sec. 2,

eff. September 1, 2015.
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TITLE 3. JUVENILE JUSTICE CODE

CHAPTER 51. GENERAL PROVISIONS

Sec. 51.01.  PURPOSE AND INTERPRETATION.  This title shall be

construed to effectuate the following public purposes:

(1)  to provide for the protection of the public and public

safety;

(2)  consistent with the protection of the public and public

safety:

(A)  to promote the concept of punishment for criminal

acts;

(B)  to remove, where appropriate, the taint of

criminality from children committing certain unlawful acts;  and

(C)  to provide treatment, training, and rehabilitation

that emphasizes the accountability and responsibility of both the

parent and the child for the child's conduct;

(3)  to provide for the care, the protection, and the

wholesome moral, mental, and physical development of children coming

within its provisions;

(4)  to protect the welfare of the community and to control

the commission of unlawful acts by children;

(5)  to achieve the foregoing purposes in a family

environment whenever possible, separating the child from the child's

parents only when necessary for the child's welfare or in the

interest of public safety and when a child is removed from the

child's family, to give the child the care that should be provided by

parents;  and

(6)  to provide a simple judicial procedure through which

the provisions of this title are executed and enforced and in which

the parties are assured a fair hearing and their constitutional and

other legal rights recognized and enforced.
 

Acts 1973, 63rd Leg., p. 1460, ch. 544, Sec. 1, eff. Sept. 1, 1973.

Amended by Acts 1995, 74th Leg., ch. 262, Sec. 2, eff. Jan. 1, 1996.

 

Sec. 51.02.  DEFINITIONS.  In this title:

(1)  "Aggravated controlled substance felony" means an

offense under Subchapter D, Chapter 481, Health and Safety Code, that
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is punishable by:

(A)  a minimum term of confinement that is longer than

the minimum term of confinement for a felony of the first degree;  or

(B)  a maximum fine that is greater than the maximum

fine for a felony of the first degree.

(2)  "Child" means a person who is:

(A)  ten years of age or older and under 17 years of

age;  or

(B)  seventeen years of age or older and under 18 years

of age who is alleged or found to have engaged in delinquent conduct

or conduct indicating a need for supervision as a result of acts

committed before becoming 17 years of age.

(3)  "Custodian" means the adult with whom the child

resides.

(4)  "Guardian" means the person who, under court order, is

the guardian of the person of the child or the public or private

agency with whom the child has been placed by a court.

(5)  "Judge" or "juvenile court judge" means the judge of a

juvenile court.

(6)  "Juvenile court" means a court designated under Section

51.04 of this code to exercise jurisdiction over proceedings under

this title.

(7)  "Law-enforcement officer" means a peace officer as

defined by Article 2.12, Code of Criminal Procedure.

(8)  "Nonoffender" means a child who:

(A)  is subject to jurisdiction of a court under abuse,

dependency, or neglect statutes under Title 5  for reasons other than

legally prohibited conduct of the child;  or

(B)  has been taken into custody and is being held

solely for deportation out of the United States.

(8-a)  "Nonsecure correctional facility" means a facility

described by Section 51.126.

(9)  "Parent" means the mother or the father of a child, but

does not include a parent whose parental rights have been terminated.

(10)  "Party" means the state, a child who is the subject of

proceedings under this subtitle, or the child's parent, spouse,

guardian, or guardian ad litem.

(11)  "Prosecuting attorney" means the county attorney,

district attorney, or other attorney who regularly serves in a

prosecutory capacity in a juvenile court.
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(12)  "Referral to juvenile court" means the referral of a

child or a child's case to the office or official, including an

intake officer or probation officer, designated by the juvenile board

to process children within the juvenile justice system.

(13)  "Secure correctional facility" means any public or

private residential facility, including an alcohol or other drug

treatment facility, that:

(A)  includes construction fixtures designed to

physically restrict the movements and activities of juveniles or

other individuals held in lawful custody in the facility;  and

(B)  is used for the placement of any juvenile who has

been adjudicated as having committed an offense, any nonoffender, or

any other individual convicted of a criminal offense.

(14)  "Secure detention facility" means any public or

private residential facility that:

(A)  includes construction fixtures designed to

physically restrict the movements and activities of juveniles or

other individuals held in lawful custody in the facility;  and

(B)  is used for the temporary placement of any juvenile

who is accused of having committed an offense, any nonoffender, or

any other individual accused of having committed a criminal offense.

(15)  "Status offender" means a child who is accused,

adjudicated, or convicted for conduct that would not, under state

law, be a crime if committed by an adult, including:

(A)  running away from home under Section 51.03(b)(2);

(B)  a fineable only offense under Section 51.03(b)(1)

transferred to the juvenile court under Section 51.08(b), but only if

the conduct constituting the offense would not have been criminal if

engaged in by an adult;

(C)  a violation of standards of student conduct as

described by Section 51.03(b)(4);

(D)  a violation of a juvenile curfew ordinance or

order;

(E)  a violation of a provision of the Alcoholic

Beverage Code applicable to minors only; or

(F)  a violation of any other fineable only offense

under Section 8.07(a)(4) or (5), Penal Code, but only if the conduct

constituting the offense would not have been criminal if engaged in

by an adult.

(16)  "Traffic offense" means:
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(A)  a violation of a penal statute cognizable under

Chapter 729, Transportation Code, except for conduct for which the

person convicted may be sentenced to imprisonment or confinement in

jail; or

(B)  a violation of a motor vehicle traffic ordinance of

an incorporated city or town in this state.

(17)  "Valid court order" means a court order entered under

Section 54.04 concerning a child adjudicated to have engaged in

conduct indicating a need for supervision as a status offender.
 

Acts 1973, 63rd Leg., p. 1460, ch. 544, Sec. 1, eff. Sept. 1, 1973.

Amended by Acts 1975, 64th Leg., p. 2152, ch. 693, Sec. 1, eff. Sept.

1, 1975;  Acts 1995, 74th Leg., ch. 262, Sec. 3, eff. Jan. 1, 1996;

Acts 1997, 75th Leg., ch. 165, Sec. 6.06, 30.182, eff. Sept. 1, 1997;

Acts 1997, 75th Leg., ch. 822, Sec. 2, eff. Sept. 1, 1997;  Acts

1997, 75th Leg., ch.  1013, Sec. 13, eff. Sept. 1, 1997;  Acts 1997,

75th Leg., ch.  1086, Sec. 41, 47, eff. Sept. 1, 1997;  Acts 2001,

77th Leg., ch. 821, Sec. 2.02, eff. June 14, 2001;  Acts 2001, 77th

Leg., ch. 1297, Sec. 1, eff.  Sept. 1, 2001;  Acts 2003, 78th Leg.,

ch. 283, Sec. 1, eff. Sept. 1, 2003.

Amended by: 

Acts 2005, 79th Leg., Ch. 949 (H.B. 1575), Sec. 1, eff. September

1, 2005.

Acts 2009, 81st Leg., R.S., Ch. 1187 (H.B. 3689), Sec. 4.004,

eff. June 19, 2009.

Acts 2013, 83rd Leg., R.S., Ch. 1299 (H.B. 2862), Sec. 5, eff.

September 1, 2013.

Acts 2015, 84th Leg., R.S., Ch. 935 (H.B. 2398), Sec. 17, eff.

September 1, 2015.

 

Sec. 51.03.  DELINQUENT CONDUCT;  CONDUCT INDICATING A NEED FOR

SUPERVISION.  (a)  Delinquent conduct is:

(1)  conduct, other than a traffic offense, that violates a

penal law of this state or of the United States punishable by

imprisonment or by confinement in jail;

(2)  conduct that violates a lawful order of a court under

circumstances that would constitute contempt of that court in:

(A)  a justice or municipal court;

(B)  a county court for conduct punishable only by a
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fine; or

(C)  a truancy court;

(3)  conduct that violates Section 49.04, 49.05, 49.06,

49.07, or 49.08, Penal Code; or

(4)  conduct that violates Section 106.041, Alcoholic

Beverage Code, relating to driving under the influence of alcohol by

a minor (third or subsequent offense). 

Text of subsection as amended by Acts 2015, 84th Leg., R.S., Ch. 935

(H.B. 2398), Sec. 18

(b)  Conduct indicating a need for supervision is:

(1)  subject to Subsection (f), conduct, other than a

traffic offense, that violates:

(A)  the penal laws of this state of the grade of

misdemeanor that are punishable by fine only; or

(B)  the penal ordinances of any political subdivision

of this state;

(2)  the voluntary absence of a child from the child's home

without the consent of the child's parent or guardian for a

substantial length of time or without intent to return;

(3)  conduct prohibited by city ordinance or by state law

involving the inhalation of the fumes or vapors of paint and other

protective coatings or glue and other adhesives and the volatile

chemicals itemized in Section 485.001, Health and Safety Code;

(4)  an act that violates a school district's previously

communicated written standards of student conduct for which the child

has been expelled under Section 37.007(c), Education Code;

(5)  conduct that violates a reasonable and lawful order of

a court entered under Section 264.305;

(6)  notwithstanding Subsection (a)(1), conduct described by

Section 43.02(a)(1) or (2), Penal Code; or

(7)  notwithstanding Subsection (a)(1), conduct that

violates Section 43.261, Penal Code. 

Text of subsection as amended by Acts 2015, 84th Leg., R.S., Ch. 944

(S.B. 206), Sec. 4

(b)  Conduct indicating a need for supervision is:

(1)  subject to Subsection (f), conduct, other than a

traffic offense, that violates:

(A)  the penal laws of this state of the grade of

misdemeanor that are punishable by fine only; or
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(B)  the penal ordinances of any political subdivision

of this state;

(2)  the absence of a child on 10 or more days or parts of

days within a six-month period in the same school year or on three or

more days or parts of days within a four-week period from school;

(3)  the voluntary absence of a child from the child's home

without the consent of the child's parent or guardian for a

substantial length of time or without intent to return;

(4)  conduct prohibited by city ordinance or by state law

involving the inhalation of the fumes or vapors of paint and other

protective coatings or glue and other adhesives and the volatile

chemicals itemized in Section 485.001, Health and Safety Code;

(5)  an act that violates a school district's previously

communicated written standards of student conduct for which the child

has been expelled under Section 37.007(c), Education Code;

(6)   notwithstanding Subsection (a)(1), conduct described

by Section 43.02(a)(1) or (2), Penal Code; or

(7)  notwithstanding Subsection (a)(1), conduct that

violates Section 43.261, Penal Code. 

Text of subsection as amended by Acts 2015, 84th Leg., R.S., Ch. 1273

(S.B. 825), Sec. 3

(b)  Conduct indicating a need for supervision is:

(1)  subject to Subsection (f), conduct, other than a

traffic offense, that violates:

(A)  the penal laws of this state of the grade of

misdemeanor that are punishable by fine only; or

(B)  the penal ordinances of any political subdivision

of this state;

(2)  the absence of a child on 10 or more days or parts of

days within a six-month period in the same school year or on three or

more days or parts of days within a four-week period from school;

(3)  the voluntary absence of a child from the child's home

without the consent of the child's parent or guardian for a

substantial length of time or without intent to return;

(4)  conduct prohibited by city ordinance or by state law

involving the inhalation of the fumes or vapors of paint and other

protective coatings or glue and other adhesives and the volatile

chemicals itemized in Section 485.001, Health and Safety Code;

(5)  an act that violates a school district's previously

communicated written standards of student conduct for which the child
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has been expelled under Section 37.007(c), Education Code;

(6)  conduct that violates a reasonable and lawful order of

a court entered under Section 264.305;

(7)  notwithstanding Subsection (a)(1), conduct described by

Section 43.02(a) or (b), Penal Code; or

(8)  notwithstanding Subsection (a)(1), conduct that

violates Section 43.261, Penal Code.

(c)  Nothing in this title prevents criminal proceedings against

a child for perjury.

(d)  Repealed by Acts 2015, 84th Leg., R.S., Ch. 935 , Sec.

41(3), eff. September 1, 2015.

(e)  For the purposes of Subsection (b)(2), "child" does not

include a person who is married, divorced, or widowed.

(e-1)  Repealed by Acts 2015, 84th Leg., R.S., Ch. 935 , Sec.

41(3), eff. September 1, 2015.

(f)  Conduct described under Subsection (b)(1) does not

constitute conduct indicating a need for supervision unless the child

has been referred to the juvenile court under Section 51.08(b).

(g)  Repealed by Acts 2015, 84th Leg., R.S., Ch. 935 , Sec.

41(3), eff. September 1, 2015.
 

Acts 1973, 63rd Leg., p. 1460, ch. 544, Sec. 1, eff. Sept. 1, 1973.

Amended by Acts 1975, 64th Leg., p. 2153, ch. 693, Sec. 2 to 4, eff.

Sept. 1, 1975;  Acts 1977, 65th Leg., p. 906, ch. 340, Sec. 1, eff.

June 6, 1977;  Acts 1987, 70th Leg., ch. 511, Sec. 1, eff. Sept. 1,

1987;  Acts 1987, 70th Leg., ch. 924, Sec. 1, eff. Sept. 1, 1987;

Acts 1987, 70th Leg., ch. 955, Sec. 1, eff. June 19, 1987;  Acts

1987, 70th Leg., ch. 1040, Sec. 20, eff. Sept. 1, 1987;  Acts 1987,

70th Leg., ch. 1099, Sec. 48, eff. Sept. 1, 1987;  Acts 1989, 71st

Leg., ch. 1100, Sec. 3.02, eff. Aug. 28, 1989;  Acts 1989, 71st Leg.,

ch. 1245, Sec. 1, 4, eff. Sept. 1, 1989;  Acts 1991, 72nd Leg., ch.

14, Sec. 284(35), eff. Sept. 1, 1991;  Acts 1991, 72nd Leg., ch. 16,

Sec. 7.02, eff. Aug. 26, 1991;  Acts 1991, 72nd Leg., ch. 169, Sec.

1, eff. Sept. 1, 1991;  Acts 1993, 73rd Leg., ch. 46, Sec. 1, eff.

Sept. 1, 1993;  Acts 1995, 74th Leg., ch. 76, Sec. 14.30, eff. Sept.

1, 1995;  Acts 1995, 74th Leg., ch. 262, Sec. 4, eff. Jan. 1, 1996;

Acts 1997, 75th Leg., ch. 165, Sec. 6.07, eff. Sept. 1, 1997;  Acts

1997, 75th Leg., ch. 1013, Sec. 14, eff. Sept. 1, 1997;  Acts 1997,

75th Leg., ch. 1015, Sec. 15, eff. June 19, 1997;  Acts 1997, 75th

Leg., ch. 1086, Sec. 1, eff. Sept. 1, 1997;  Acts 2001, 77th Leg.,
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ch. 1297, Sec. 2, eff. Sept.  1, 2001;  Acts 2001, 77th Leg., ch.

1514, Sec. 11, eff. Sept.  1, 2001;  Acts 2003, 78th Leg., ch. 137,

Sec. 11, eff. Sept. 1, 2003.

Amended by: 

Acts 2005, 79th Leg., Ch. 949 (H.B. 1575), Sec. 2, eff. September

1, 2005.

Acts 2007, 80th Leg., R.S., Ch. 908 (H.B. 2884), Sec. 3, eff.

September 1, 2007.

Acts 2009, 81st Leg., R.S., Ch. 311 (H.B. 558), Sec. 3, eff.

September 1, 2009.

Acts 2011, 82nd Leg., R.S., Ch. 1098 (S.B. 1489), Sec. 2, eff.

September 1, 2011.

Acts 2011, 82nd Leg., R.S., Ch. 1150 (H.B. 2015), Sec. 1, eff.

September 1, 2011.

Acts 2011, 82nd Leg., R.S., Ch. 1322 (S.B. 407), Sec. 4, eff.

September 1, 2011.

Acts 2013, 83rd Leg., R.S., Ch. 161 (S.B. 1093), Sec. 7.001, eff.

September 1, 2013.

Acts 2013, 83rd Leg., R.S., Ch. 1299 (H.B. 2862), Sec. 6, eff.

September 1, 2013.

Acts 2015, 84th Leg., R.S., Ch. 935 (H.B. 2398), Sec. 18, eff.

September 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 935 (H.B. 2398), Sec. 41(3), eff.

September 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 4, eff.

September 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 1273 (S.B. 825), Sec. 3, eff.

September 1, 2015.

 

Sec. 51.031.  HABITUAL FELONY CONDUCT.  (a)  Habitual felony

conduct is conduct violating a penal law of the grade of felony,

other than a state jail felony, if:

(1)  the child who engaged in the conduct has at least two

previous final adjudications as having engaged in delinquent conduct

violating a penal law of the grade of felony;  

(2)  the second previous final adjudication is for conduct

that occurred after the date the first previous adjudication became

final;  and

(3)  all appeals relating to the previous adjudications
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considered under Subdivisions (1) and (2) have been exhausted.

(b)  For purposes of this section, an adjudication is final if

the child is placed on probation or committed to the Texas Juvenile

Justice Department.

(c)  An adjudication based on conduct that occurred before

January 1, 1996, may not be considered in a disposition made under

this section.
 

Added by Acts 1995, 74th Leg., ch. 262, Sec. 5, eff. Jan. 1, 1996.

Amended by Acts 1997, 75th Leg., ch. 1086, Sec. 2, eff. Sept. 1,

1997.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 734 (H.B. 1549), Sec. 39, eff.

September 1, 2015.

 

Sec. 51.04.  JURISDICTION.  (a)  This title covers the

proceedings in all cases involving the delinquent conduct or conduct

indicating a need for supervision engaged in by a person who was a

child within the meaning of this title at the time the person engaged

in the conduct, and, except as provided by Subsection (h), the

juvenile court has exclusive original jurisdiction over proceedings

under this title.

(b)  In each county, the county's juvenile board shall designate

one or more district, criminal district, domestic relations,

juvenile, or county courts or county courts at law as the juvenile

court, subject to Subsections (c), (d), and (i).

(c)  If the county court is designated as a juvenile court, at

least one other court shall be designated as the juvenile court.  A

county court does not have jurisdiction of a proceeding involving a

petition approved by a grand jury under Section 53.045 of this code.

(d)  If the judge of a court designated in Subsection (b) or (c)

of this section is not an attorney licensed in this state, there

shall also be designated an alternate court, the judge of which is an

attorney licensed in this state.

(e)  A designation made under Subsection (b), (c), or (i) may be

changed from time to time by the authorized boards or judges for the

convenience of the people and the welfare of children.  However,

there must be at all times a juvenile court designated for each

county.  It is the intent of the legislature that in selecting a
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court to be the juvenile court of each county, the selection shall be

made as far as practicable so that the court designated as the

juvenile court will be one which is presided over by a judge who has

a sympathetic understanding of the problems of child welfare and that

changes in the designation of juvenile courts be made only when the

best interest of the public requires it.

(f)  If the judge of the juvenile court or any alternate judge

named under Subsection (b) or (c) is not in the county or is

otherwise unavailable, any magistrate may make a determination under

Section 53.02(f) or may conduct the detention hearing provided for in

Section 54.01.

(g)  The juvenile board may appoint a referee to make

determinations under Section 53.02(f) or to conduct hearings under

this title.  The referee shall be an attorney licensed to practice

law in this state and shall comply with Section 54.10.  Payment of

any referee services shall be provided from county funds.

(h)  Repealed by Acts 2015, 84th Leg., R.S., Ch. 935 , Sec.

41(3), eff. September 1, 2015.

(i)  If the court designated as the juvenile court under

Subsection (b) does not have jurisdiction over proceedings under

Subtitle E, Title 5, the county's juvenile board may designate at

least one other court that does have jurisdiction over proceedings

under Subtitle E, Title 5, as a juvenile court or alternative

juvenile court.
 

Acts 1973, 63rd Leg., p. 1460, ch. 544, Sec. 1, eff. Sept. 1, 1973.

Amended by Acts 1975, 64th Leg., p. 1357, ch. 514, Sec. 1, eff. June

19, 1975;  Acts 1975, 64th Leg., p. 2153, ch. 693, Sec. 5 to 7, eff.

Sept. 1, 1975;  Acts 1977, 65th Leg., p. 1112, ch. 411, Sec. 1, eff.

June 15, 1977;  Acts 1987, 70th Leg., ch. 385, Sec. 1, eff. Sept. 1,

1987;  Acts 1993, 73rd Leg., ch. 168, Sec. 4, eff. Aug. 30, 1993;

Acts 1999, 76th Leg., ch. 232, Sec. 2, eff. Sept. 1, 1999;  Acts

2001, 77th Leg., ch. 1297, Sec. 3, eff. Sept. 1, 2001;  Acts 2001,

77th Leg., ch. 1514, Sec. 12, eff. Sept. 1, 2001.

Amended by: 

Acts 2013, 83rd Leg., R.S., Ch. 186 (S.B. 92), Sec. 1, eff.

September 1, 2013.

Acts 2015, 84th Leg., R.S., Ch. 935 (H.B. 2398), Sec. 41(3), eff.

September 1, 2015.
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Sec. 51.041.  JURISDICTION AFTER APPEAL.  (a)  The court retains

jurisdiction over a person, without regard to the age of the person,

for conduct engaged in by the person before becoming 17 years of age

if, as a result of an appeal by the person or the state under Chapter

56 of an order of the court, the order is reversed or modified and

the case remanded to the court by the appellate court.

(b)  If the respondent is at least 18 years of age when the

order of remand from the appellate court is received by the juvenile

court, the juvenile court shall proceed as provided by Sections

54.02(o)-(r) for the detention of a person at least 18 years of age

in discretionary transfer proceedings.  Pending retrial of the

adjudication or transfer proceeding, the juvenile court may:

(1)  order the respondent released from custody;

(2)  order the respondent detained in a juvenile detention

facility;  or

(3)  set bond and order the respondent detained in a county

adult facility if bond is not made.
 

Added by Acts 1995, 74th Leg., ch. 262, Sec. 6, eff. Jan. 1, 1996.

Amended by Acts 2001, 77th Leg., ch. 1297, Sec. 4, eff. Sept. 1,

2001;  Acts 2003, 78th Leg., ch. 283, Sec. 2, eff. Sept. 1, 2003.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 74 (S.B. 888), Sec. 2, eff.

September 1, 2015.

 

Sec. 51.0411.  JURISDICTION FOR TRANSFER OR RELEASE HEARING.

The court retains jurisdiction over a person, without regard to the

age of the person, who is referred to the court under Section 54.11

for transfer to the Texas Department of Criminal Justice or release

under supervision.
 

Added by Acts 1997, 75th Leg., ch. 1086, Sec. 3, eff. June 19, 1997.

 

Sec. 51.0412.  JURISDICTION OVER INCOMPLETE PROCEEDINGS.  The

court retains jurisdiction over a person, without regard to the age

of the person, who is a respondent in an adjudication proceeding, a

disposition proceeding, a proceeding to modify disposition, a

proceeding for waiver of jurisdiction and transfer to criminal court

under Section 54.02(a), or a motion for transfer of determinate
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sentence probation to an appropriate district court if:

(1)  the petition or motion was filed while the respondent

was younger than 18 or 19 years of age, as applicable;

(2)  the proceeding is not complete before the respondent

becomes 18 or 19 years of age, as applicable; and

(3)  the court enters a finding in the proceeding that the

prosecuting attorney exercised due diligence in an attempt to

complete the proceeding before the respondent became 18 or 19 years

of age, as applicable.
 

Added by Acts 2001, 77th Leg., ch. 1297, Sec. 5, eff. Sept. 1, 2001.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 908 (H.B. 2884), Sec. 4, eff.

September 1, 2007.

Acts 2011, 82nd Leg., R.S., Ch. 438 (S.B. 1208), Sec. 1, eff.

September 1, 2011.

Acts 2013, 83rd Leg., R.S., Ch. 1299 (H.B. 2862), Sec. 7, eff.

September 1, 2013.

 

Sec. 51.0413.  JURISDICTION OVER AND TRANSFER OF COMBINATION OF

PROCEEDINGS.  (a)  A juvenile court designated under Section 51.04(b)

or, if that court does not have jurisdiction over proceedings under

Subtitle E, Title 5, the juvenile court designated under Section

51.04(i) may simultaneously exercise jurisdiction over proceedings

under this title and proceedings under Subtitle E, Title 5, if there

is probable cause to believe that the child who is the subject of

those proceedings engaged in delinquent conduct or conduct indicating

a need for supervision and cause to believe that the child may be the

victim of conduct that constitutes an offense under Section 20A.02,

Penal Code.

(b)  If a proceeding is instituted under this title in a

juvenile court designated under Section 51.04(b) that does not have

jurisdiction over proceedings under Subtitle E, Title 5, the court

shall assess the case and may transfer the proceedings to a court

designated as a juvenile court or alternative juvenile court under

Section 51.04(i) if the receiving court agrees and if, in the course

of the proceedings, evidence is presented that constitutes cause to

believe that the child who is the subject of those proceedings is a

child described by Subsection (a).
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Added by Acts 2013, 83rd Leg., R.S., Ch. 186 (S.B. 92), Sec. 2, eff.

September 1, 2013.

 

Sec. 51.042.  OBJECTION TO JURISDICTION BECAUSE OF AGE OF THE

CHILD.  (a)  A child who objects to the jurisdiction of the court

over the child because of the age of the child must raise the

objection at the adjudication hearing or discretionary transfer

hearing, if any.

(b)  A child who does not object as provided by Subsection (a)

waives any right to object to the jurisdiction of the court because

of the age of the child at a later hearing or on appeal.
 

Added by Acts 1995, 74th Leg., ch. 262, Sec. 6, eff. Jan. 1, 1996.

 

Sec. 51.045.  JURIES IN COUNTY COURTS AT LAW.  If a provision of

this title requires a jury of 12 persons, that provision prevails

over any other law that limits the number of members of a jury in a

particular county court at law.  The state and the defense are

entitled to the same number of peremptory challenges allowed in a

district court.
 

Added by Acts 1987, 70th Leg., ch. 385, Sec. 2, eff. Sept. 1, 1987.

 

Sec. 51.05.  COURT SESSIONS AND FACILITIES.  (a)  The juvenile

court shall be deemed in session at all times.  Suitable quarters

shall be provided by the commissioners court of each county for the

hearing of cases and for the use of the judge, the probation officer,

and other employees of the court.

(b)  The juvenile court and the juvenile board shall report

annually to the commissioners court on the suitability of the

quarters and facilities of the juvenile court and may make

recommendations for their improvement.
 

Acts 1973, 63rd Leg., p. 1460, ch. 544, Sec. 1, eff. Sept. 1, 1973.

Amended by Acts 1975, 64th Leg., p. 2154, ch. 693, Sec. 8, eff. Sept.

1, 1975.
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Sec. 51.06.  VENUE.  (a)  A proceeding under this title shall be

commenced in

(1)  the county in which the alleged delinquent conduct or

conduct indicating a need for supervision occurred;  or

(2)  the county in which the child resides at the time the

petition is filed, but only if:

(A)  the child was under probation supervision in that

county at the time of the commission of the delinquent conduct or

conduct indicating a need for supervision;

(B)  it cannot be determined in which county the

delinquent conduct or conduct indicating a need for supervision

occurred;  or

(C)  the county in which the child resides agrees to

accept the case for prosecution, in writing, prior to the case being

sent to the county of residence for prosecution.

(b)  An application for a writ of habeas corpus brought by or on

behalf of a person who has been committed to an institution under the

jurisdiction of the Texas Juvenile Justice Department and which

attacks the validity of the judgment of commitment shall be brought

in the county in which the court that entered the judgment of

commitment is located.
 

Acts 1973, 63rd Leg., p. 1460, ch. 544, Sec. 1, eff. Sept. 1, 1973.

Amended by Acts 1983, 68th Leg., p. 161, ch. 44, art. 1, Sec. 1, eff.

April 26, 1983;  Acts 1995, 74th Leg., ch. 262, Sec. 7, eff. Jan. 1,

1996;  Acts 1999, 76th Leg., ch. 488, Sec. 1, eff. Sept. 1, 1999.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 734 (H.B. 1549), Sec. 40, eff.

September 1, 2015.

 

Sec. 51.07.  TRANSFER TO ANOTHER COUNTY FOR DISPOSITION.  (a)

When a child has been found to have engaged in delinquent conduct or

conduct indicating a need for supervision under Section 54.03, the

juvenile court may transfer the case and transcripts of records and

documents to the juvenile court of the county where the child resides

for disposition of the case under Section 54.04.  Consent by the

court of the county where the child resides is not required.

(b)  For purposes of Subsection (a), while a child is the

subject of a suit under Title 5, the child is considered to reside in
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the county in which the court of continuing exclusive jurisdiction

over the child is located.
 

Acts 1973, 63rd Leg., p. 1460, ch. 544, Sec. 1, eff. Sept. 1, 1973.

Amended by: 

Acts 2005, 79th Leg., Ch. 949 (H.B. 1575), Sec. 3, eff. September

1, 2005.

Acts 2013, 83rd Leg., R.S., Ch. 1299 (H.B. 2862), Sec. 8, eff.

September 1, 2013.

 

Sec. 51.071.  TRANSFER OF PROBATION SUPERVISION BETWEEN

COUNTIES: COURTESY SUPERVISION PROHIBITED.  Except as provided by

Section 51.075, a juvenile court or juvenile probation department may

not engage in the practice of courtesy supervision of a child on

probation.
 

Added by Acts 2005, 79th Leg., Ch. 949 (H.B. 1575), Sec. 4, eff.

September 1, 2005.

 

Sec. 51.072.  TRANSFER OF PROBATION SUPERVISION BETWEEN

COUNTIES: INTERIM SUPERVISION.  (a)  In this section:

(1)  "Receiving county" means the county to which a child on

probation has moved or intends to move.

(2)  "Sending county" means the county that:

(A)  originally placed the child on probation; or

(B)  assumed permanent supervision of the child under an

inter-county transfer of probation supervision.

(b)  When a child on probation moves or intends to move from one

county to another and intends to remain in the receiving county for

at least 60 days, the juvenile probation department of the sending

county shall request that the juvenile probation department of the

receiving county provide interim supervision of the child.  If the

receiving county and the sending county are member counties within a

judicial district served by one juvenile probation department, then a

transfer of probation supervision is not required.

(c)  The juvenile probation department of the receiving county

may refuse the request to provide interim supervision only if:

(1)  the residence of the child in the receiving county is

in a residential placement facility arranged by the sending county;
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or

(2)  the residence of the child in the receiving county is

in a foster care placement arranged by the Department of Family and

Protective Services.

(d)  The juvenile probation department of the sending county

shall initiate the request for interim supervision by electronic

communication to the probation officer designated as the inter-county

transfer officer for the juvenile probation department of the

receiving county or, in the absence of this designation, to the chief

juvenile probation officer.

(e)  The juvenile probation department of the sending county

shall provide the juvenile probation department of the receiving

county with the following information in the request for interim

supervision initiated under Subsection (d):

(1)  the child's name, sex, age, race, and date of birth;

(2)  the name, address, date of birth, and social security

or driver's license number, and telephone number, if available, of

the person with whom the child proposes to reside or is residing in

the receiving county;

(3)  the offense for which the child is on probation;

(4)  the length of the child's probation term;

(5)  a brief summary of the child's history of referrals;

(6)  a brief statement of any special needs of the child; 

(7)  the name and telephone number of the child's school in

the receiving county, if available; and

(8)  the reason for the child moving or intending to move to

the receiving county.

(f)  Not later than 10 business days after a receiving county

has agreed to provide interim supervision of a child, the juvenile

probation department of the sending county shall provide the juvenile

probation department of the receiving county with a copy of the

following documents:

(1)  the petition and the adjudication and disposition

orders for the child, including the child's thumbprint;

(2)  the child's conditions of probation;

(3)  the social history report for the child;

(4)  any psychological or psychiatric reports concerning the

child;

(5)  the Department of Public Safety CR 43J form or tracking

incident number concerning the child;
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(6)  any law enforcement incident reports concerning the

offense for which the child is on probation;

(7)  any sex offender registration information concerning

the child;

(8)  any juvenile probation department progress reports

concerning the child and any other pertinent documentation for the

child's probation officer;

(9)  case plans concerning the child;

(10)  the Texas Juvenile Justice Department standard

assessment tool results for the child;

(11)  the computerized referral and case history for the

child, including case disposition;

(12)  the child's birth certificate;

(13)  the child's social security number or social security

card, if available;

(14)  the name, address, and telephone number of the contact

person in the sending county's juvenile probation department;

(15)  Title IV-E eligibility screening information for the

child, if available;

(16)  the address in the sending county for forwarding funds

collected to which the sending county is entitled;

(17)  any of the child's school or immunization records that

the juvenile probation department of the sending county possesses;

(18)  any victim information concerning the case for which

the child is on probation; and

(19)  if applicable, documentation that the sending county

has required the child to provide a DNA sample to the Department of

Public Safety under Section 54.0405 or 54.0409 or under Subchapter G,

Chapter 411, Government Code.

(f-1)  The inter-county transfer officers in the sending and

receiving counties shall agree on the official start date for the

period of interim supervision, which must begin no later than three

business days after the date the documents required under Subsection

(f) have been received and accepted by the receiving county.

(f-2)  On initiating a transfer of probation supervision under

this section, for a child ordered to submit a DNA sample as a

condition of probation, the sending county shall provide to the

receiving county documentation of compliance with the requirements of

Section 54.0405 or 54.0409 or of Subchapter G, Chapter 411,

Government Code, as applicable.  If the sending county has not
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provided the documentation required under this section within the

time provided by Subsection (f), the receiving county may refuse to

accept interim supervision until the sending county has provided the

documentation.

(g)  The juvenile probation department of the receiving county

shall supervise the child under the probation conditions imposed by

the sending county and provide services similar to those provided to

a child placed on probation under the same conditions in the

receiving county.  On request of the juvenile probation department of

the receiving county, the juvenile court of the receiving county may

modify the original probation conditions and impose new conditions

using the procedures in Section 54.05.  The juvenile court of the

receiving county may not modify a financial probation condition

imposed by the juvenile court of the sending county or the length of

the child's probation term.  The juvenile court of the receiving

county shall designate a cause number for identifying the

modification proceedings.

(h)  The juvenile court of the sending county may revoke

probation for a violation of a condition imposed by the juvenile

court of the sending county only if the condition has not been

specifically modified or replaced by the juvenile court of the

receiving county.  The juvenile court of the receiving county may

revoke probation for a violation of a condition of probation that the

juvenile court of the receiving county has modified or imposed.

(i)  If a child is reasonably believed to have violated a

condition of probation imposed by the juvenile court of the sending

county, the juvenile court of the sending or receiving county may

issue a directive to apprehend or detain the child in a certified

detention facility, as in other cases of  probation violation.  In

order to respond to a probation violation under this subsection, the

juvenile court of the receiving county may:

(1)  modify the conditions of probation or extend the

probation term; or

(2)  require that the juvenile probation department of the

sending county resume direct supervision for the child.

(j)  On receiving a directive from the juvenile court of the

receiving county under Subsection (i)(2), the juvenile probation

department of the sending county shall arrange for the prompt

transportation of the child back to the sending county at the expense

of the sending county.  The juvenile probation department in the
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receiving county shall provide the sending county with supporting

written documentation of the incidents of violation of probation on

which the request to resume direct supervision is based.

(j-1)  Notwithstanding Subsection (j), the sending county may

request interim supervision from the receiving county that issued a

directive under Subsection (i)(2).  Following the conclusion of any

judicial proceedings in the sending county or on the completion of

any residential placement ordered by the juvenile court of the

sending county, the sending and receiving counties may mutually agree

to return the child to the receiving county.  The sending and

receiving counties may take into consideration whether:

(1)  the person having legal custody of the child resides in

the receiving county;

(2)  the child has been ordered by the juvenile court of the

sending county to reside with a parent, guardian, or other person who

resides in the sending county or any other county; and

(3)  the case meets the statutory requirements for

collaborative supervision.

(j-2)  The period of interim supervision under Subsection (j-1)

may not exceed the period under Subsection (m).

(k)  The juvenile probation department of the receiving county

is entitled to any probation supervision fees collected from the

child or the child's parent while providing interim supervision for

the child.  During the period of interim supervision, the receiving

county shall collect and distribute to the victim monetary

restitution payments in the manner specified by the sending county.

At the expiration of the period of interim supervision, the receiving

county shall collect and distribute directly to the victim any

remaining payments.

(l)  The sending county is financially responsible for any

special treatment program or placement that the juvenile court of the

sending county requires as a condition of probation if the child's

family is financially unable to pay for the program or placement.

(m)  Except as provided by Subsection (n), a period of interim

supervision may not exceed 180 days.  Permanent supervision

automatically transfers to the juvenile probation department of the

receiving county after the expiration of the period of interim

supervision.  The juvenile probation department of the receiving

county may request permanent supervision from the juvenile probation

department of the sending county at any time before the 180-day
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interim supervision period expires.  After signing and entry of an

order of transfer of permanent supervision by the sending county

juvenile court, the juvenile probation department shall, in

accordance with Section 51.073(b), promptly send the permanent

supervision order and related documents to the receiving county.

(m-1)  If a child on interim supervision moves to another county

of residence or is otherwise no longer in the receiving county before

the expiration of 180 days, the receiving county shall direct the

sending county to resume supervision of the child.

(n)  Notwithstanding Subsection (m), the period of interim

supervision of a child who is placed on probation under Section

54.04(q) does not expire until the child has satisfactorily completed

the greater of either 180 days or one-third of the term of probation,

including one-third of the term of any extension of the probation

term ordered under Section 54.05.  Permanent supervision

automatically transfers to the probation department of the receiving

county after the expiration of the period of interim supervision

under this subsection.  If the state elects to initiate transfer

proceedings under Section 54.051, the juvenile court of the sending

county may order transfer of the permanent supervision before the

expiration of the period of interim supervision under this

subsection.

(o)  At least once every 90 days during the period of interim

supervision, the juvenile probation department of the receiving

county shall provide the juvenile probation department of the sending

county with a progress report of supervision concerning the child.
 

Added by Acts 2005, 79th Leg., Ch. 949 (H.B. 1575), Sec. 4, eff.

September 1, 2005.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 908 (H.B. 2884), Sec. 5, eff.

September 1, 2007.

Acts 2013, 83rd Leg., R.S., Ch. 1299 (H.B. 2862), Sec. 9, eff.

September 1, 2013.

 

Sec. 51.073.  TRANSFER OF PROBATION SUPERVISION BETWEEN

COUNTIES: PERMANENT SUPERVISION.  (a)  In this section:

(1)  "Receiving county" means the county to which a child on

probation has moved or intends to move.
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(2)  "Sending county" means the county that:

(A)  originally placed the child on probation; or

(B)  assumed permanent supervision of the child under an

inter-county transfer of probation supervision.

(b)  On transfer of permanent supervision of a child under

Section 51.072(m) or (n), the juvenile court of the sending county

shall order the juvenile probation department of the sending county

to provide the juvenile probation department of the receiving county

with the order of transfer.  On receipt of the order of transfer, the

juvenile probation department of the receiving county shall ensure

that the order of transfer, the petition, the order of adjudication,

the order of disposition, and the conditions of probation are filed

with the clerk of the juvenile court of the receiving county.

(c)  The juvenile court of the receiving county shall require

that the child be brought before the court in order to impose new or

different conditions of probation than those originally ordered by

the sending county or ordered by the receiving county during the

period of interim supervision.  The child shall be represented by

counsel as provided by Section 51.10.

(d)  Once permanent supervision is transferred to the juvenile

probation department of the receiving county, the receiving county is

fully responsible for selecting and imposing conditions of probation,

providing supervision, modifying conditions of probation, and

revoking probation.  The sending county has no further jurisdiction

over the child's case.

(d-1)  On the final transfer of a case involving a child who has

been adjudicated as having committed an offense for which

registration is required under Chapter 62, Code of Criminal

Procedure, the receiving county shall have jurisdiction to conduct a

hearing under that chapter.  This subsection does not prohibit the

receiving county juvenile court from considering the written

recommendations of the sending county juvenile court.

(e)  This section does not affect the sending county's

jurisdiction over any new offense committed by the child in the

sending county.
 

Added by Acts 2005, 79th Leg., Ch. 949 (H.B. 1575), Sec. 4, eff.

September 1, 2005.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 908 (H.B. 2884), Sec. 6, eff.
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September 1, 2007.

 

Sec. 51.074.  TRANSFER OF PROBATION SUPERVISION BETWEEN

COUNTIES:  DEFERRED PROSECUTION.  (a)  A juvenile court may transfer

interim supervision, but not permanent supervision, to the county

where a child on deferred prosecution resides.

(b)  On an extension of a previous order of deferred prosecution

authorized under Section 53.03(j), the child shall remain on interim

supervision for an additional period not to exceed 180 days.

(c)  On a violation of the conditions of the original deferred

prosecution agreement, the receiving county shall forward the case to

the sending county for prosecution or other action in the manner

provided by Sections 51.072(i) and (j), except that the original

conditions of deferred prosecution may not be modified by the

receiving county.
 

Added by Acts 2005, 79th Leg., Ch. 949 (H.B. 1575), Sec. 4, eff.

September 1, 2005.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 908 (H.B. 2884), Sec. 7, eff.

September 1, 2007.

 

Sec. 51.075.  COLLABORATIVE SUPERVISION BETWEEN ADJOINING

COUNTIES.  (a)  If a child who is on probation in one county spends

substantial time in an adjoining county, including residing,

attending school, or working in the adjoining county, the juvenile

probation departments of the two counties may enter into a

collaborative supervision arrangement regarding the child.

(b)  Under a collaborative supervision arrangement, the juvenile

probation department of the adjoining county may authorize a

probation officer for the county to provide supervision and other

services for the child as an agent of the juvenile probation

department of the county in which the child was placed on probation.

The probation officer providing supervision and other services for

the child in the adjoining county shall provide the probation officer

supervising the child in the county in which the child was placed on

probation with periodic oral, electronic, or written reports

concerning the child.
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(c)  The juvenile court of the county in which the child was

placed on probation retains sole authority to modify, amend, extend,

or revoke the child's probation.
 

Added by Acts 2005, 79th Leg., Ch. 949 (H.B. 1575), Sec. 4, eff.

September 1, 2005.

 

Sec. 51.08.  TRANSFER FROM CRIMINAL COURT.  (a)  If the

defendant in a criminal proceeding is a child who is charged with an

offense other than perjury, a traffic offense, a misdemeanor

punishable by fine only, or a violation of a penal ordinance of a

political subdivision, unless the child has been transferred to

criminal court under Section 54.02, the court exercising criminal

jurisdiction shall transfer the case to the juvenile court, together

with a copy of the accusatory pleading and other papers, documents,

and transcripts of testimony relating to the case, and shall order

that the child be taken to the place of detention designated by the

juvenile court, or shall release the child to the custody of the

child's parent, guardian, or custodian, to be brought before the

juvenile court at a time designated by that court.

(b)  A court in which there is pending a complaint against a

child alleging a violation of a misdemeanor offense punishable by

fine only other than a traffic offense or a violation of a penal

ordinance of a political subdivision other than a traffic offense:

(1)  except as provided by Subsection (d), shall waive its

original jurisdiction and refer the child to juvenile court if:

(A)  the complaint pending against the child alleges a

violation of a misdemeanor offense under Section 43.261, Penal Code,

that is punishable by fine only; or

(B)  the child has previously been convicted of:

(i)  two or more misdemeanors punishable by fine

only other than a traffic offense;

(ii)  two or more violations of a penal ordinance of

a political subdivision other than a traffic offense; or

(iii)  one or more of each of the types of

misdemeanors described in Subparagraph (i) or (ii); and

(2)  may waive its original jurisdiction and refer the child

to juvenile court if the child:

(A)  has not previously been convicted of a misdemeanor
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punishable by fine only other than a traffic offense or a violation

of a penal ordinance of a political subdivision other than a traffic

offense; or

(B)  has previously been convicted of fewer than two

misdemeanors punishable by fine only other than a traffic offense or

two violations of a penal ordinance of a political subdivision other

than a traffic offense.

(c)  A court in which there is pending a complaint against a

child alleging a violation of a misdemeanor offense punishable by

fine only other than a traffic offense or a violation of a penal

ordinance of a political subdivision other than a traffic offense

shall notify the juvenile court of the county in which the court is

located of the pending complaint and shall furnish to the juvenile

court a copy of the final disposition of any matter for which the

court does not waive its original jurisdiction under Subsection (b).

(d)  A court that has implemented a juvenile case manager

program under Article 45.056, Code of Criminal Procedure, may, but is

not required to, waive its original jurisdiction under Subsection

(b)(1)(B).

(e)  Repealed by Acts 2015, 84th Leg., R.S., Ch. 935 , Sec.

41(3), eff. September 1, 2015.

(f)  A court shall waive original jurisdiction for a complaint

against a child alleging a violation of a misdemeanor offense

punishable by fine only, other than a traffic offense, and refer the

child to juvenile court if the court or another court has previously

dismissed a complaint against the child under Section 8.08, Penal

Code.
 

Acts 1973, 63rd Leg., p. 1460, ch. 544, Sec. 1, eff. Sept. 1, 1973.

Amended by Acts 1987, 70th Leg., ch. 1040, Sec. 21, eff. Sept. 1,

1987;  Acts 1989, 71st Leg., ch. 1245, Sec. 2, eff. Sept. 1, 1989;

Acts 1991, 72nd Leg., ch. 169, Sec. 2, eff. Sept. 1, 1991;  Acts

2001, 77th Leg., ch. 1297, Sec. 6, eff. Sept. 1, 2001;  Acts 2003,

78th Leg., ch. 283, Sec. 3, eff. Sept. 1, 2003.

Amended by: 

Acts 2005, 79th Leg., Ch. 650 (H.B. 3010), Sec. 1, eff. September

1, 2005.

Acts 2009, 81st Leg., R.S., Ch. 311 (H.B. 558), Sec. 4, eff.

September 1, 2009.

Acts 2011, 82nd Leg., R.S., Ch. 1322 (S.B. 407), Sec. 16, eff.
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September 1, 2011.

Acts 2013, 83rd Leg., R.S., Ch. 1407 (S.B. 393), Sec. 13, eff.

September 1, 2013.

Acts 2015, 84th Leg., R.S., Ch. 935 (H.B. 2398), Sec. 41(3), eff.

September 1, 2015.

 

Sec. 51.09.  WAIVER OF RIGHTS.  Unless a contrary intent clearly

appears elsewhere in this title, any right granted to a child by this

title or by the constitution or laws of this state or the United

States may be waived in proceedings under this title if:

(1)  the waiver is made by the child and the attorney for

the child;

(2)  the child and the attorney waiving the right are

informed of and understand the right and the possible consequences of

waiving it;

(3)  the waiver is voluntary;  and

(4)  the waiver is made in writing or in court proceedings

that are recorded.
 

Acts 1973, 63rd Leg., p. 1460, ch. 544, Sec. 1, eff. Sept. 1, 1973.

Amended by Acts 1975, 64th Leg., p. 2154, ch. 693, Sec. 9, eff. Sept.

1, 1975;  Acts 1989, 71st Leg., ch. 84, Sec. 1, eff. Sept. 1, 1989;

Acts 1991, 72nd Leg., ch. 64, Sec. 1, eff. Sept. 1, 1991;  Acts 1991,

72nd Leg., ch. 429, Sec. 1, eff. Sept. 1, 1991;  Acts 1991, 72nd

Leg., ch. 557, Sec. 1, eff. Sept. 1, 1991;  Acts 1991, 72nd Leg., ch.

593, Sec. 1, eff. Aug. 26, 1991;  Acts 1995, 74th Leg., ch. 262, Sec.

8, 9, eff. Jan. 1, 1996;  Acts 1997, 75th Leg., ch. 1086, Sec. 4,

eff. Sept. 1, 1997.

 

Sec. 51.095.  ADMISSIBILITY OF A STATEMENT OF A CHILD.  (a)

Notwithstanding Section 51.09, the statement of a child is admissible

in evidence in any future proceeding concerning the matter about

which the statement was given if:

(1)  the statement is made in writing under a circumstance

described by Subsection (d) and:

(A)  the statement shows that the child has at some time

before the making of the statement received from a magistrate a

warning that:
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(i)  the child may remain silent and not make any

statement at all and that any statement that the child makes may be

used in evidence against the child;

(ii)  the child has the right to have an attorney

present to advise the child either prior to any questioning or during

the questioning;

(iii)  if the child is unable to employ an attorney,

the child has the right to have an attorney appointed to counsel with

the child before or during any interviews with peace officers or

attorneys representing the state; and

(iv)  the child has the right to terminate the

interview at any time;

(B)  and:

(i)  the statement must be signed in the presence of

a magistrate by the child with no law enforcement officer or

prosecuting attorney present, except that a magistrate may require a

bailiff or a law enforcement officer if a bailiff is not available to

be present if the magistrate determines that the presence of the

bailiff or law enforcement officer is necessary for the personal

safety of the magistrate or other court personnel, provided that the

bailiff or law enforcement officer may not carry a weapon in the

presence of the child; and

(ii)  the magistrate must be fully convinced that

the child understands the nature and contents of the statement and

that the child is signing the same voluntarily, and if a statement is

taken, the magistrate must sign a written statement verifying the

foregoing requisites have been met;

(C)  the child knowingly, intelligently, and voluntarily

waives these rights before and during the making of the statement and

signs the statement in the presence of a magistrate; and

(D)  the magistrate certifies that the magistrate has

examined the child independent of any law enforcement officer or

prosecuting attorney, except as required to ensure the personal

safety of the magistrate or other court personnel, and has determined

that the child understands the nature and contents of the statement

and has knowingly, intelligently, and voluntarily waived these

rights;

(2)  the statement is made orally and the child makes a

statement of facts or circumstances that are found to be true and

tend to establish the child's guilt, such as the finding of secreted
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or stolen property, or the instrument with which the child states the

offense was committed;

(3)  the statement was res gestae of the delinquent conduct

or the conduct indicating a need for supervision or of the arrest;

(4)  the statement is made:

(A)  in open court at the child's adjudication hearing;

(B)  before a grand jury considering a petition, under

Section 53.045, that the child engaged in delinquent conduct; or

(C)  at a preliminary hearing concerning the child held

in compliance with this code, other than at a detention hearing under

Section 54.01; or

(5)  subject to Subsection (f), the statement is made orally

under a circumstance described by Subsection (d) and the statement is

recorded by an electronic recording device, including a device that

records images, and:

(A)  before making the statement, the child is given the

warning described by Subdivision (1)(A) by a magistrate, the warning

is a part of the recording, and the child knowingly, intelligently,

and voluntarily waives each right stated in the warning;

(B)  the recording device is capable of making an

accurate recording, the operator of the device is competent to use

the device, the recording is accurate, and the recording has not been

altered;

(C)  each voice on the recording is identified; and

(D)  not later than the 20th day before the date of the

proceeding, the attorney representing the child is given a complete

and accurate copy of each recording of the child made under this

subdivision.

(b)  This section and Section 51.09 do not preclude the

admission of a statement made by the child if:

(1)  the statement does not stem from interrogation of the

child under a circumstance described by Subsection (d); or

(2)  without regard to whether the statement stems from

interrogation of the child under a circumstance described by

Subsection (d), the statement is:

(A)  voluntary and has a bearing on the credibility of

the child as a witness; or

(B)  recorded by an electronic recording device,

including a device that records images, and is  obtained:

(i)  in another state in compliance with the laws of
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that state or this state; or

(ii)  by a federal law enforcement officer in this

state or another state in compliance with the laws of the United

States.

(c)  An electronic recording of a child's statement made under

Subsection (a)(5) or (b)(2)(B) shall be preserved until all juvenile

or criminal matters relating to any conduct referred to in the

statement are final, including the exhaustion of all appeals, or

barred from prosecution.

(d)  Subsections (a)(1) and (a)(5) apply to the statement of a

child made:

(1)  while the child is in a detention facility or other

place of confinement;

(2)  while the child is in the custody of an officer; or

(3)  during or after the interrogation of the child by an

officer if the child is in the possession of the Department of Family

and Protective Services and is suspected to have engaged in conduct

that violates a penal law of this state.

(e)  A juvenile law referee or master may perform the duties

imposed on a magistrate under this section without the approval of

the juvenile court if the juvenile board of the county in which the

statement of the child is made has authorized a referee or master to

perform the duties of a magistrate under this section.

(f)  A magistrate who provides the warnings required by

Subsection (a)(5) for a recorded statement may at the time the

warnings are provided request by speaking on the recording that the

officer return the child and the recording to the magistrate at the

conclusion of the process of questioning.  The magistrate may then

view the recording with the child or have the child view the

recording to enable the magistrate to determine whether the child's

statements were given voluntarily.  The magistrate's determination of

voluntariness shall be reduced to writing and signed and dated by the

magistrate.  If a magistrate uses the procedure described by this

subsection, a child's statement is not admissible unless the

magistrate determines that the statement was given voluntarily.
 

Added by Acts 1997, 75th Leg., ch. 1086, Sec. 4, eff. Sept. 1, 1997.

Amended by Acts 1999, 76th Leg., ch. 982, Sec. 1, eff. Sept. 1, 1999;

Acts 1999, 76th Leg., ch. 1477, Sec. 1, eff. Sept. 1, 1999;  Acts

2001, 77th Leg., ch. 1297, Sec. 7, eff. Sept. 1, 2001; Acts 2001,

FAMILY CODE

Statute text rendered on:
11/22/2016

- 215 -



77th Leg., ch. 1420, Sec. 21.001(29), eff. Sept. 1, 2001.

Amended by: 

Acts 2005, 79th Leg., Ch. 949 (H.B. 1575), Sec. 5, eff. September

1, 2005.

Acts 2007, 80th Leg., R.S., Ch. 908 (H.B. 2884), Sec. 8, eff.

September 1, 2007.

Acts 2011, 82nd Leg., R.S., Ch. 110 (H.B. 841), Sec. 3, eff. May

21, 2011.

Acts 2011, 82nd Leg., R.S., Ch. 1158 (H.B. 2337), Sec. 1, eff.

September 1, 2011.

 

Sec. 51.10.  RIGHT TO ASSISTANCE OF ATTORNEY;  COMPENSATION.

(a)  A child may be represented by an attorney at every stage of

proceedings under this title, including:

(1)  the detention hearing required by Section 54.01 of this

code;

(2)  the hearing to consider transfer to criminal court

required by Section 54.02 of this code;

(3)  the adjudication hearing required by Section 54.03 of

this code;

(4)  the disposition hearing required by Section 54.04 of

this code;

(5)  the hearing to modify disposition required by Section

54.05 of this code;

(6)  hearings required by Chapter 55 of this code;

(7)  habeas corpus proceedings challenging the legality of

detention resulting from action under this title;  and

(8)  proceedings in a court of civil appeals or the Texas

Supreme Court reviewing proceedings under this title.

(b)  The child's right to representation by an attorney shall

not be waived in:

(1)  a hearing to consider transfer to criminal court as

required by Section 54.02;

(2)  an adjudication hearing as required by Section 54.03;

(3)  a disposition hearing as required by Section 54.04;

(4)  a hearing prior to commitment to the Texas Juvenile

Justice Department as a modified disposition in accordance with

Section 54.05(f); or

(5)  hearings required by Chapter 55.
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(c)  If the child was not represented by an attorney at the

detention hearing required by Section 54.01 of this code and a

determination was made to detain the child, the child shall

immediately be entitled to representation by an attorney.  The court

shall order the retention of an attorney according to Subsection (d)

or appoint an attorney according to Subsection (f).

(d)  The court shall order a child's parent or other person

responsible for support of the child to employ an attorney to

represent the child, if:

(1)  the child is not represented by an attorney;

(2)  after giving the appropriate parties an opportunity to

be heard, the court determines that the parent or other person

responsible for support of the child is financially able to employ an

attorney to represent the child;  and

(3)  the child's right to representation by an attorney:

(A)  has not been waived under Section 51.09 of this

code;  or

(B)  may not be waived under Subsection (b) of this

section.

(e)  The court may enforce orders under Subsection (d) by

proceedings under Section 54.07 or by appointing counsel and ordering

the parent or other person responsible for support of the child to

pay a reasonable attorney's fee set by the court.  The order may be

enforced under Section 54.07.

(f)  The court shall appoint an attorney to represent the

interest of a child entitled to representation by an attorney, if:

(1)  the child is not represented by an attorney;

(2)  the court determines that the child's parent or other

person responsible for support of the child is financially unable to

employ an attorney to represent the child;  and

(3)  the child's right to representation by an attorney:

(A)  has not been waived under Section 51.09 of this

code;  or

(B)  may not be waived under Subsection (b) of this

section.

(g)  The juvenile court may appoint an attorney in any case in

which it deems representation necessary to protect the interests of

the child.

(h)  Any attorney representing a child in proceedings under this

title is entitled to 10 days to prepare for any adjudication or
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transfer hearing under this title.

(i)  Except as provided in Subsection (d) of this section, an

attorney appointed under this section to represent the interests of a

child shall be paid from the general fund of the county in which the

proceedings were instituted according to the schedule in Article

26.05 of the Texas Code of Criminal Procedure, 1965.  For this

purpose, a bona fide appeal to a court of civil appeals or

proceedings on the merits in the Texas Supreme Court are considered

the equivalent of a bona fide appeal to the Texas Court of Criminal

Appeals.

(j)  The juvenile board of a county may make available to the

public the list of attorneys eligible for appointment to represent

children in proceedings under this title as provided in the plan

adopted under Section 51.102.  The list of attorneys must indicate

the level of case for which each attorney is eligible for appointment

under Section 51.102(b)(2).

(k)  Subject to Chapter 61, the juvenile court may order the

parent or other person responsible for support of the child to

reimburse the county for payments the county made to counsel

appointed to represent the child under Subsection (f) or (g).  The

court may:

(1)  order payment for each attorney who has represented the

child at any hearing, including a detention hearing, discretionary

transfer hearing, adjudication hearing, disposition hearing, or

modification of disposition hearing;

(2)  include amounts paid to or on behalf of the attorney by

the county for preparation time and investigative and expert witness

costs;  and

(3)  require full or partial reimbursement to the county.

(l)  The court may not order payments under Subsection (k) that

exceed the financial ability of the parent or other person

responsible for support of the child to meet the payment schedule

ordered by the court.
 

Acts 1973, 63rd Leg., p. 1460, ch. 544, Sec. 1, eff. Sept. 1, 1973.

Amended by Acts 1983, 68th Leg., p. 161, ch. 44, art. 1, Sec. 2, eff.

April 26, 1983;  Acts 1995, 74th Leg., ch. 262, Sec. 11, eff. Jan. 1,

1996;  Acts 2001, 77th Leg., ch. 1297, Sec. 8, eff. Sept. 1, 2001;

Acts 2003, 78th Leg., ch. 283, Sec. 4, eff. Sept. 1, 2003.

Amended by: 

FAMILY CODE

Statute text rendered on:
11/22/2016

- 218 -



Acts 2015, 84th Leg., R.S., Ch. 734 (H.B. 1549), Sec. 41, eff.

September 1, 2015.

 

Sec. 51.101.  APPOINTMENT OF ATTORNEY AND CONTINUATION OF

REPRESENTATION.  (a)  If an attorney is appointed under Section

54.01(b-1) or (d) to represent a child at the initial detention

hearing and the child is detained, the attorney shall continue to

represent the child until the case is terminated, the family retains

an attorney, or a new attorney is appointed by the juvenile court.

Release of the child from detention does not terminate the attorney's

representation.

(b)  If there is an initial detention hearing without an

attorney and the child is detained, the attorney appointed under

Section 51.10(c) shall continue to represent the child until the case

is terminated, the family retains an attorney, or a new attorney is

appointed by the juvenile court.  Release of the child from detention

does not terminate the attorney's representation.

(c)  The juvenile court shall determine, on the filing of a

petition, whether the child's family is indigent if:

(1)  the child is released by intake;

(2)  the child is released at the initial detention hearing;

or

(3)  the case was referred to the court without the child in

custody.

(d)  A juvenile court that makes a finding of indigence under

Subsection (c) shall appoint an attorney to represent the child on or

before the fifth working day after the date the petition for

adjudication or discretionary transfer hearing was served on the

child.  An attorney appointed under this subsection shall continue to

represent the child until the case is terminated, the family retains

an attorney, or a new attorney is appointed by the juvenile court.

(e)  The juvenile court shall determine whether the child's

family is indigent if a motion or petition is filed under Section

54.05 seeking to modify disposition by committing the child to the

Texas Juvenile Justice Department or placing the child in a secure

correctional facility.  A court that makes a finding of indigence

shall appoint an attorney to represent the child on or before the

fifth working day after the date the petition or motion has been

filed.  An attorney appointed under this subsection shall continue to
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represent the child until the court rules on the motion or petition,

the family retains an attorney, or a new attorney is appointed.
 

Added by Acts 2001, 77th Leg., ch. 1297, Sec. 9, eff. Sept. 1, 2001.

Amended by: 

Acts 2013, 83rd Leg., R.S., Ch. 912 (H.B. 1318), Sec. 3, eff.

September 1, 2013.

Acts 2015, 84th Leg., R.S., Ch. 734 (H.B. 1549), Sec. 42, eff.

September 1, 2015.

 

Sec. 51.102.  APPOINTMENT OF COUNSEL PLAN.  (a)  The juvenile

board in each county shall adopt a plan that:

(1)  specifies the qualifications necessary for an attorney

to be included on an appointment list from which attorneys are

appointed to represent children in proceedings under this title;  and

(2)  establishes the procedures for:

(A)  including attorneys on the appointment list and

removing attorneys from the list;  and

(B)  appointing attorneys from the appointment list to

individual cases.

(b)  A plan adopted under Subsection (a) must:

(1)  to the extent practicable, comply with the requirements

of Article 26.04, Code of Criminal Procedure, except that:

(A)  the income and assets of the child's parent or

other person responsible for the child's support must be used in

determining whether the child is indigent; and

(B)  any alternative plan for appointing counsel is

established by the juvenile board in the county; and

(2)  recognize the differences in qualifications and

experience necessary for appointments to cases in which:

(A)  the allegation is:

(i)  conduct indicating a need for supervision or

delinquent conduct, and commitment to the Texas Juvenile Justice

Department is not an authorized disposition; or

(ii)  delinquent conduct, and commitment to the

department without a determinate sentence is an authorized

disposition; or

(B)  determinate sentence proceedings have been

initiated or proceedings for discretionary transfer to criminal court
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have been initiated.
 

Added by Acts 2001, 77th Leg., ch. 906, Sec. 11, eff. Jan. 1, 2002.

Renumbered from Sec. 51.101 by Acts 2003, 78th Leg., ch. 1275, Sec.

2(51), eff. Sept. 1, 2003.  Renumbered from Sec. 51.101 and amended

by Acts 2003, 78th Leg., ch. 283, Sec. 5, eff. Sept. 1, 2003.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 734 (H.B. 1549), Sec. 43, eff.

September 1, 2015.

 

Sec. 51.11.  GUARDIAN AD LITEM.  (a)  If a child appears before

the juvenile court without a parent or guardian, the court shall

appoint a guardian ad litem to protect the interests of the child.

The juvenile court need not appoint a guardian ad litem if a parent

or guardian appears with the child.

(b)  In any case in which it appears to the juvenile court that

the child's parent or guardian is incapable or unwilling to make

decisions in the best interest of the child with respect to

proceedings under this title, the court may appoint a guardian ad

litem to protect the interests of the child in the proceedings.

(c)  An attorney for a child may also be his guardian ad litem.

A law-enforcement officer, probation officer, or other employee of

the juvenile court may not be appointed guardian ad litem.
 

Acts 1973, 63rd Leg., p. 1460, ch. 544, Sec. 1, eff. Sept. 1, 1973.

 

Sec. 51.115.  ATTENDANCE AT HEARING:  PARENT OR OTHER GUARDIAN.

(a)  Each parent of a child, each managing and possessory conservator

of a child, each court-appointed custodian of a child, and a guardian

of the person of the child shall attend each hearing affecting the

child held under:

(1)  Section 54.02 (waiver of jurisdiction and discretionary

transfer to criminal court);

(2)  Section 54.03 (adjudication hearing);

(3)  Section 54.04 (disposition hearing);

(4)  Section 54.05 (hearing to modify disposition);  and

(5)  Section 54.11 (release or transfer hearing).

(b)  Subsection (a) does not apply to:

(1)  a person for whom, for good cause shown, the court
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waives attendance;

(2)  a person who is not a resident of this state;  or

(3)  a parent of a child for whom a managing conservator has

been appointed and the parent is not a conservator of the child.

(c)  A person required under this section to attend a hearing is

entitled to reasonable written or oral notice that includes a

statement of the place, date, and time of the hearing and that the

attendance of the person is required.  The notice may be included

with or attached to any other notice required by this chapter to be

given the person.  Separate notice is not required for a disposition

hearing that convenes on the adjournment of an adjudication hearing.

If a person required under this section fails to attend a hearing,

the juvenile court may proceed with the hearing.

(d)  A person who is required by Subsection (a) to attend a

hearing, who receives the notice of the hearing, and who fails to

attend the hearing may be punished by the court for contempt by a

fine of not less than $100 and not more than $1,000.  In addition to

or in lieu of contempt, the court may order the person to receive

counseling or to attend an educational course on the duties and

responsibilities of parents and skills and techniques in raising

children.
 

Added by Acts 1995, 74th Leg., ch. 262, Sec. 10, eff. Jan. 1, 1996.

 

Sec. 51.116.  RIGHT TO REEMPLOYMENT.  (a)  An employer may not

terminate the employment of a permanent employee because the employee

is required under Section 51.115 to attend a hearing.

(b)  An employee whose employment is terminated in violation of

this section is entitled to return to the same employment that the

employee held when notified of the hearing if the employee, as soon

as practical after the hearing, gives the employer actual notice that

the employee intends to return.

(c)  A person who is injured because of a violation of this

section is entitled to reinstatement to the person's former position

and to damages, but the damages may not exceed an amount equal to six

months' compensation at the rate at which the person was compensated

when required to attend the hearing.

(d)  The injured person is also entitled to reasonable

attorney's fees in an amount approved by the court.
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(e)  It is a defense to an action brought under this section

that the employer's circumstances changed while the employee attended

the hearing so that reemployment was impossible or unreasonable.  To

establish a defense under this subsection, an employer must prove

that the termination of employment was because of circumstances other

than the employee's attendance at the hearing.
 

Added by Acts 1995, 74th Leg., ch. 262, Sec. 10, eff. Jan. 1, 1996.

 

Sec. 51.12.  PLACE AND CONDITIONS OF DETENTION.  (a)  Except as

provided by Subsection (h), a child may be detained only in a:

(1)  juvenile processing office in compliance with Section

52.025;

(2)  place of nonsecure custody in compliance with Article

45.058, Code of Criminal Procedure;

(3)  certified juvenile detention facility that complies

with the requirements of Subsection (f);

(4)  secure detention facility as provided by Subsection

(j);

(5)  county jail or other facility as provided by Subsection

(l); or

(6)  nonsecure correctional facility as provided by

Subsection (j-1).

(b)  The proper authorities in each county shall provide a

suitable place of detention for children who are parties to

proceedings under this title, but the juvenile board shall control

the conditions and terms of detention and detention supervision and

shall permit visitation with the child at all reasonable times.

(b-1)  A pre-adjudication secure detention facility may be

operated only by:

(1)  a governmental unit in this state as defined by Section

101.001, Civil Practice and Remedies Code; or

(2)  a private entity under a contract with a governmental

unit in this state.

(c)  In each county, each judge of the juvenile court and a

majority of the members of the juvenile board shall personally

inspect all public or private juvenile pre-adjudication secure

detention facilities that are located in the county at least annually

and shall certify in writing to the authorities responsible for
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operating and giving financial support to the facilities and to the

Texas Juvenile Justice Department that the facilities are suitable or

unsuitable for the detention of children.  In determining whether a

facility is suitable or unsuitable for the detention of children, the

juvenile court judges and juvenile board members shall consider:

(1)  current monitoring and inspection reports and any

noncompliance citation reports issued by the department, including

the report provided under Subsection (c-1), and the status of any

required corrective actions;

(2)  current governmental inspector certification regarding

the facility's compliance with local fire codes;

(3)  current building inspector certification regarding the

facility's compliance with local building codes;

(4)  for the 12-month period preceding the inspection, the

total number of allegations of abuse, neglect, or exploitation

reported by the facility and a summary of the findings of any

investigations of abuse, neglect, or exploitation conducted by the

facility, a local law enforcement agency, and the department;

(5)  the availability of health and mental health services

provided to facility residents;

(6)  the availability of educational services provided to

facility residents; and

(7)  the overall physical appearance of the facility,

including the facility's security, maintenance, cleanliness, and

environment.

(c-1)  The Texas Juvenile Justice Department shall annually

inspect each public or private juvenile pre-adjudication secure

detention facility.  The department shall provide a report to each

juvenile court judge presiding in the same county as an inspected

facility indicating whether the facility is suitable or unsuitable

for the detention of children in accordance with:

(1)  the requirements of Subsections (a), (f), and (g); and

(2)  minimum professional standards for the detention of

children in pre-adjudication secure confinement promulgated by the

department or, at the election of the juvenile board of the county in

which the facility is located, the current standards promulgated by

the American Correctional Association.

(d)  Except as provided by Subsections (j) and (l), a child may

not be placed in a facility that has not been certified under

Subsection (c) as suitable for the detention of children and
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registered under Subsection (i). Except as provided by Subsections

(j) and (l), a child detained in a facility that has not been

certified under Subsection (c) as suitable for the detention of

children or that has not been registered under Subsection (i) shall

be entitled to immediate release from custody in that facility.

(e)  If there is no certified place of detention in the county

in which the petition is filed, the designated place of detention may

be in another county.

(f)  A child detained in a building that contains a jail,

lockup, or other place of secure confinement, including an alcohol or

other drug treatment facility, shall be separated by sight and sound

from adults detained in the same building.  Children and adults are

separated by sight and sound only if they are unable to see each

other and conversation between them is not possible.  The separation

must extend to all areas of the facility, including sally ports and

passageways, and those areas used for admission, counseling,

sleeping, toileting, showering, dining, recreational, educational, or

vocational activities, and health care.  The separation may be

accomplished through architectural design.  A person who has been

transferred for prosecution in criminal court under Section 54.02 and

is under 17 years of age is considered a child for the purposes of

this subsection.

(g)  Except for a child detained in a juvenile processing

office, a place of nonsecure custody, a secure detention facility as

provided by Subsection (j), or a facility as provided by Subsection

(l), a child detained in a building that contains a jail or lockup

may not have any contact with:

(1)  part-time or full-time security staff, including

management, who have contact with adults detained in the same

building;  or

(2)  direct-care staff who have contact with adults detained

in the same building.

(h)  This section does not apply to a person:

(1)  who has been transferred to criminal court for

prosecution under Section 54.02 and is at least 17 years of age; or

(2)  who is at least 17 years of age and who has been taken

into custody after having:

(A)  escaped from a juvenile facility operated by or

under contract with the Texas Juvenile Justice Department; or

(B)  violated a condition of release under supervision
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of the department.

(i)  Except for a facility as provided by Subsection (l), a

governmental unit or private entity that operates or contracts for

the operation of a juvenile pre-adjudication secure detention

facility under Subsection (b-1) in this state shall:

(1)  register the facility annually with the Texas Juvenile

Justice Department; and

(2)  adhere to all applicable minimum standards for the

facility.

(j)  After being taken into custody, a child may be detained in

a secure detention facility until the child is released under Section

53.01, 53.012, or 53.02 or until a detention hearing is held under

Section 54.01(a), regardless of whether the facility has been

certified under Subsection (c), if:

(1)  a certified juvenile detention facility is not

available in the county in which the child is taken into custody;

(2)  the detention facility complies with:

(A)  the short-term detention standards adopted by the

Texas Juvenile Justice Department; and

(B)  the requirements of Subsection (f); and

(3)  the detention facility has been designated by the

county juvenile board for the county in which the facility is

located.

(j-1)  After being taken into custody, a child may be detained

in a nonsecure correctional facility until the child is released

under Section 53.01, 53.012, or 53.02 or until a detention hearing is

held under Section 54.01(a), if:

(1)  the nonsecure correctional facility has been

appropriately registered and certified;

(2)  a certified secure detention facility is not available

in the county in which the child is taken into custody;

(3)  the nonsecure correctional facility complies with the

short-term detention standards adopted by the Texas Juvenile Justice

Department; and

(4)  the nonsecure correctional facility has been designated

by the county juvenile board for the county in which the facility is

located.

(k)  If a child who is detained under Subsection (j) or (l) is

not released from detention at the conclusion of the detention

hearing for a reason stated in Section 54.01(e), the child may be
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detained after the hearing only in a certified juvenile detention

facility.

(l)  A child who is taken into custody and required to be

detained under Section 53.02(f) may be detained in a county jail or

other facility until the child is released under Section 53.02(f) or

until a detention hearing is held as required by Section 54.01(p),

regardless of whether the facility complies with the requirements of

this section, if:

(1)  a certified juvenile detention facility or a secure

detention facility described by Subsection (j) is not available in

the county in which the child is taken into custody or in an adjacent

county;

(2)  the facility has been designated by the county juvenile

board for the county in which the facility is located;

(3)  the child is separated by sight and sound from adults

detained in the same facility through architectural design or time-

phasing;

(4)  the child does not have any contact with management or

direct-care staff that has contact with adults detained in the same

facility on the same work shift;

(5)  the county in which the child is taken into custody is

not located in a metropolitan statistical area as designated by the

United States Bureau of the Census; and

(6)  each judge of the juvenile court and a majority of the

members of the juvenile board of the county in which the child is

taken into custody have personally inspected the facility at least

annually and have certified in writing to the Texas Juvenile Justice

Department that the facility complies with the requirements of

Subdivisions (3) and (4).

(m)  The Texas Juvenile Justice Department may deny, suspend, or

revoke the registration of any facility required to register under

Subsection (i) if the facility fails to:

(1)  adhere to all applicable minimum standards for the

facility; or

(2)  timely correct any notice of noncompliance with minimum

standards.
 

Acts 1973, 63rd Leg., p. 1460, ch. 544, Sec. 1, eff. Sept. 1, 1973.

Amended by Acts 1975, 64th Leg., p. 2155, ch. 693, Sec. 10, 11, eff.

Sept. 1, 1975;  Acts 1985, 69th Leg., ch. 293, Sec. 1, eff. Aug. 26,
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1985;  Acts 1987, 70th Leg., ch. 149, Sec. 31, eff. Sept. 1, 1987;

Acts 1995, 74th Leg., ch. 262, Sec. 12, eff. Jan. 1, 1996;  Acts

1997, 75th Leg., ch. 772, Sec. 1, eff. Sept. 1, 1997;  Acts 1997,

75th Leg., ch. 1374, Sec. 1, eff. Sept. 1, 1997;  Acts 1999, 76th

Leg., ch. 62, Sec. 6.07, eff. Sept. 1, 1999;  Acts 1999, 76th Leg.,

ch. 232, Sec. 3, eff. Sept. 1, 1999;  Acts 1999, 76th Leg., ch. 1477,

Sec. 2, eff;  Sept. 1, 1999;  Acts 2001, 77th Leg., ch. 1297, Sec.

10, eff. Sept. 1, 2001;  Acts 2001, 77th Leg., ch. 1514, Sec. 13,

eff. Sept. 1, 2001.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 263 (S.B. 103), Sec. 5, eff. June

8, 2007.

Acts 2011, 82nd Leg., R.S., Ch. 1087 (S.B. 1209), Sec. 1, eff.

September 1, 2011.

Acts 2013, 83rd Leg., R.S., Ch. 1299 (H.B. 2862), Sec. 10, eff.

September 1, 2013.

Acts 2015, 84th Leg., R.S., Ch. 734 (H.B. 1549), Sec. 44, eff.

September 1, 2015.

 

Sec. 51.125.  POST-ADJUDICATION CORRECTIONAL FACILITIES.  (a)  A

post-adjudication secure correctional facility for juvenile offenders

may be operated only by:

(1)  a governmental unit in this state as defined by Section

101.001, Civil Practice and Remedies Code; or

(2)  a private entity under a contract with a governmental

unit in this state.

(b)  In each county, each judge of the juvenile court and a

majority of the members of the juvenile board shall personally

inspect all public or private juvenile post-adjudication secure

correctional facilities that are not operated by the Texas Juvenile

Justice Department and that are located in the county at least

annually and shall certify in writing to the authorities responsible

for operating and giving financial support to the facilities and to

the department that the facility or facilities are suitable or

unsuitable for the confinement of children.  In determining whether a

facility is suitable or unsuitable for the confinement of children,

the juvenile court judges and juvenile board members shall consider:

(1)  current monitoring and inspection reports and any

noncompliance citation reports issued by the department, including
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the report provided under Subsection (c), and the status of any

required corrective actions; and

(2)  the other factors described under Sections 51.12(c)(2)-

(7).

(c)  The Texas Juvenile Justice Department shall annually

inspect each public or private juvenile post-adjudication secure

correctional facility that is not operated by the department.  The

department shall provide a report to each juvenile court judge

presiding in the same county as an inspected facility indicating

whether the facility is suitable or unsuitable for the confinement of

children in accordance with minimum professional standards for the

confinement of children in post-adjudication secure confinement

promulgated by the department or, at the election of the juvenile

board of the county in which the facility is located, the current

standards promulgated by the American Correctional Association.

(d)  A governmental unit or private entity that operates or

contracts for the operation of a juvenile post-adjudication secure

correctional facility in this state under Subsection (a), except for

a facility operated by or under contract with the Texas Juvenile

Justice Department, shall:

(1)  register the facility annually with the department; and

(2)  adhere to all applicable minimum standards for the

facility.

(e)  The Texas Juvenile Justice Department may deny, suspend, or

revoke the registration of any facility required to register under

Subsection (d) if the facility fails to:

(1)  adhere to all applicable minimum standards for the

facility; or

(2)  timely correct any notice of noncompliance with minimum

standards.
 

Added by Acts 2007, 80th Leg., R.S., Ch. 263 (S.B. 103), Sec. 6, eff.

June 8, 2007.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 734 (H.B. 1549), Sec. 45, eff.

September 1, 2015.

 

Sec. 51.126.  NONSECURE CORRECTIONAL FACILITIES.  (a)  A

nonsecure correctional facility for juvenile offenders may be
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operated only by:

(1)  a governmental unit, as defined by Section 101.001,

Civil Practice and Remedies Code; or

(2)  a private entity under a contract with a governmental

unit in this state.

(b)  In each county, each judge of the juvenile court and a

majority of the members of the juvenile board shall personally

inspect, at least annually, all nonsecure correctional facilities

that are located in the county and shall certify in writing to the

authorities responsible for operating and giving financial support to

the facilities and to the Texas Juvenile Justice Department that the

facility or facilities are suitable or unsuitable for the confinement

of children.  In determining whether a facility is suitable or

unsuitable for the confinement of children, the juvenile court judges

and juvenile board members shall consider:

(1)  current monitoring and inspection reports and any

noncompliance citation reports issued by the Texas Juvenile Justice

Department, including the report provided under Subsection (c), and

the status of any required corrective actions; and

(2)  the other factors described under Sections 51.12(c)(2)-

(7).

(c)  The Texas Juvenile Justice Department shall annually

inspect each nonsecure correctional facility.  The Texas Juvenile

Justice Department shall provide a report to each juvenile court

judge presiding in the same county as an inspected facility

indicating whether the facility is suitable or unsuitable for the

confinement of children in accordance with minimum professional

standards for the confinement of children in nonsecure confinement

promulgated by the Texas Juvenile Justice Department or, at the

election of the juvenile board of the county in which the facility is

located, the current standards promulgated by the American

Correctional Association.

(d)  A governmental unit or private entity that operates or

contracts for the operation of a juvenile nonsecure correctional

facility in this state under Subsection (a), except for a facility

operated by or under contract with the Texas Juvenile Justice

Department, shall:

(1)  register the facility annually with the Texas Juvenile

Justice Department; and

(2)  adhere to all applicable minimum standards for the
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facility.

(e)  The Texas Juvenile Justice Department may deny, suspend, or

revoke the registration of any facility required to register under

Subsection (d) if the facility fails to:

(1)  adhere to all applicable minimum standards for the

facility; or

(2)  timely correct any notice of noncompliance with minimum

standards.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 1187 (H.B. 3689), Sec.

4.005, eff. June 19, 2009.

Amended by: 

Acts 2011, 82nd Leg., R.S., Ch. 85 (S.B. 653), Sec. 2.001, eff.

September 1, 2011.

 

Sec. 51.13.  EFFECT OF ADJUDICATION OR DISPOSITION.  (a)  Except

as provided by Subsections (d) and (e), an order of adjudication or

disposition in a proceeding under this title is not a conviction of

crime.  Except as provided by Chapter 841, Health and Safety Code, an

order of adjudication or disposition does not impose any civil

disability ordinarily resulting from a conviction or operate to

disqualify the child in any civil service application or appointment.

(b)  The adjudication or disposition of a child or evidence

adduced in a hearing under this title may be used only in subsequent:

(1)  proceedings under this title in which the child is a

party;

(2)  sentencing proceedings in criminal court against the

child to the extent permitted by the Texas Code of Criminal

Procedure, 1965;  or

(3)  civil commitment proceedings under Chapter 841, Health

and Safety Code.

(c)  A child may not be committed or transferred to a penal

institution or other facility used primarily for the execution of

sentences of persons convicted of crime, except:

(1)  for temporary detention in a jail or lockup pending

juvenile court hearing or disposition under conditions meeting the

requirements of Section 51.12;

(2)  after transfer for prosecution in criminal court under

Section 54.02, unless the juvenile court orders the detention of the
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child in a certified juvenile detention facility under Section

54.02(h);

(3)  after transfer from the Texas Juvenile Justice

Department under Section 245.151(c), Human Resources Code; or

(4)  after transfer from a post-adjudication secure

correctional facility, as that term is defined by Section 54.04011.

(d)  An adjudication under Section 54.03 that a child engaged in

conduct that occurred on or after January 1, 1996, and that

constitutes a felony offense resulting in commitment to the Texas

Juvenile Justice Department under Section 54.04(d)(2), (d)(3), or (m)

or 54.05(f) or commitment to a post-adjudication secure correctional

facility under Section 54.04011 for conduct that occurred on or after

December 1, 2013, is a final felony conviction only for the purposes

of Sections 12.42(a), (b), and (c)(1) or Section 12.425, Penal Code.

(e)  A finding that a child engaged in conduct indicating a need

for supervision as described by Section 51.03(b)(7) is a conviction

only for the purposes of Sections 43.261(c) and (d), Penal Code.
 

Acts 1973, 63rd Leg., p. 1460, ch. 544, Sec. 1, eff. Sept. 1, 1973.

Amended by Acts 1987, 70th Leg., ch. 385, Sec. 3, eff. Sept. 1, 1987;

Acts 1993, 73rd Leg., ch. 799, Sec. 1, eff. June 18, 1993;  Acts

1995, 74th Leg., ch. 262, Sec. 13, eff. Jan. 1, 1996;  Acts 1997,

75th Leg., ch. 1086, Sec. 5, eff. Sept. 1, 1997;  Acts 1999, 76th

Leg., ch. 1188, Sec. 4.02, eff. Sept. 1, 1999;  Acts 2003, 78th Leg.,

ch. 283, Sec. 6, eff. Sept. 1, 2003.

Amended by: 

Acts 2011, 82nd Leg., R.S., Ch. 85 (S.B. 653), Sec. 3.004, eff.

September 1, 2011.

Acts 2011, 82nd Leg., R.S., Ch. 1087 (S.B. 1209), Sec. 2, eff.

September 1, 2011.

Acts 2011, 82nd Leg., R.S., Ch. 1322 (S.B. 407), Sec. 17, eff.

September 1, 2011.

Acts 2013, 83rd Leg., R.S., Ch. 1299 (H.B. 2862), Sec. 11, eff.

September 1, 2013.

Acts 2013, 83rd Leg., R.S., Ch. 1323 (S.B. 511), Sec. 1, eff.

December 1, 2013.

Acts 2015, 84th Leg., R.S., Ch. 854 (S.B. 1149), Sec. 1, eff.

September 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 935 (H.B. 2398), Sec. 19, eff.

September 1, 2015.
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Sec. 51.151.  POLYGRAPH EXAMINATION.  If a child is taken into

custody under Section 52.01 of this code, a person may not administer

a polygraph examination to the child without the consent of the

child's attorney or the juvenile court unless the child is

transferred to criminal court for prosecution under Section 54.02 of

this code.
 

Added by Acts 1987, 70th Leg., ch. 708, Sec. 1, eff. Sept. 1, 1987.

 

Sec. 51.17.  PROCEDURE AND EVIDENCE.  (a)  Except as provided by

Section 56.01(b-1) and except for the burden of proof to be borne by

the state in adjudicating a child to be delinquent or in need of

supervision under Section 54.03(f) or otherwise when in conflict with

a provision of this title, the Texas Rules of Civil Procedure govern

proceedings under this title.

(b)  Discovery in a proceeding under this title is governed by

the Code of Criminal Procedure and by case decisions in criminal

cases.

(c)  Except as otherwise provided by this title, the Texas Rules

of Evidence applicable to criminal cases and Articles 33.03 and 37.07

and Chapter 38, Code of Criminal Procedure, apply in a judicial

proceeding under this title.

(d)  When on the motion for appointment of an interpreter by a

party or on the motion of the juvenile court, in any proceeding under

this title, the court determines that the child, the child's parent

or guardian, or a witness does not understand and speak English, an

interpreter must be sworn to interpret for the person as provided by

Article 38.30, Code of Criminal Procedure.

(e)  In any proceeding under this title, if a party notifies the

court that the child, the child's parent or guardian, or a witness is

deaf, the court shall appoint a qualified interpreter to interpret

the proceedings in any language, including sign language, that the

deaf person can understand, as provided by Article 38.31, Code of

Criminal Procedure.

(f)  Any requirement under this title that a document contain a

person's signature, including the signature of a judge or a clerk of

the court, is satisfied if the document contains the signature of the
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person as captured on an electronic device or as a digital signature.

Article 2.26, Code of Criminal Procedure, applies in a proceeding

held under this title.

(g)  Articles 21.07, 26.07, 26.08, 26.09, and 26.10, Code of

Criminal Procedure, relating to the name of an adult defendant in a

criminal case, apply to a child in a proceeding held under this

title.

(h)  Articles 57.01 and 57.02, Code of Criminal Procedure,

relating to the use of a pseudonym by a victim in a criminal case,

apply in a proceeding held under this title.

(i)  Except as provided by Section 56.03(f), the state is not

required to pay any cost or fee otherwise imposed for court

proceedings in either the trial or appellate courts.
 

Acts 1973, 63rd Leg., p. 1460, ch. 544, Sec. 1, eff. Sept. 1, 1973.

Amended by Acts 1995, 74th Leg., ch. 262, Sec. 14, eff. Jan. 1, 1996;

Acts 1999, 76th Leg., ch. 1477, Sec. 3, eff. Sept. 1, 1999;  Acts

2003, 78th Leg., ch. 283, Sec. 7, eff. Sept. 1, 2003.

Amended by: 

Acts 2005, 79th Leg., Ch. 949 (H.B. 1575), Sec. 6, eff. September

1, 2005.

Acts 2007, 80th Leg., R.S., Ch. 908 (H.B. 2884), Sec. 9, eff.

September 1, 2007.

Acts 2009, 81st Leg., R.S., Ch. 642 (H.B. 1688), Sec. 1, eff.

September 1, 2009.

Acts 2013, 83rd Leg., R.S., Ch. 1299 (H.B. 2862), Sec. 12, eff.

September 1, 2013.

 

Sec. 51.18.  ELECTION BETWEEN JUVENILE COURT AND ALTERNATE

JUVENILE COURT.  (a)  This section applies only to a child who has a

right to a trial before a juvenile court the judge of which is not an

attorney licensed in this state.

(b)  On any matter that may lead to an order appealable under

Section 56.01 of this code, a child may be tried before either the

juvenile court or the alternate juvenile court.

(c)  The child may elect to be tried before the alternate

juvenile court only if the child files a written notice with that

court not later than 10 days before the date of the trial.  After the

notice is filed, the child may be tried only in the alternate
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juvenile court.  If the child does not file a notice as provided by

this subsection, the child may be tried only in the juvenile court.

(d)  If the child is tried before the juvenile court, the child

is not entitled to a trial de novo before the alternate juvenile

court.

(e)  The child may appeal any order of the juvenile court or

alternate juvenile court only as provided by Section 56.01 of this

code.
 

Added by Acts 1977, 65th Leg., p. 1112, ch. 411, Sec. 2, eff. June

15, 1977.  Amended by Acts 1993, 73rd Leg., ch. 168, Sec. 3, eff.

Aug. 30, 1993.

 

Sec. 51.19.  LIMITATION PERIODS.  (a)  The limitation periods

and the procedures for applying the limitation periods under Chapter

12, Code of Criminal Procedure, and other statutory law apply to

proceedings under this title.

(b)  For purposes of computing a limitation period, a petition

filed in juvenile court for a transfer or an adjudication hearing is

equivalent to an indictment or information and is treated as

presented when the petition is filed in the proper court.

(c)  The limitation period is two years for an offense or

conduct that is not given a specific limitation period under Chapter

12, Code of Criminal Procedure, or other statutory law.
 

Added by Acts 1997, 75th Leg., ch. 1086, Sec. 6, eff. Sept. 1, 1997.

 

Sec. 51.20.  PHYSICAL OR MENTAL EXAMINATION.  (a)  At any stage

of the proceedings under this title, including when a child is

initially detained in a pre-adjudication secure detention facility or

a post-adjudication secure correctional facility, the juvenile court

may, at its discretion or at the request of the child's parent or

guardian, order a child who is referred to the juvenile court or who

is alleged by a petition or found to have engaged in delinquent

conduct or conduct indicating a need for supervision to be examined

by a disinterested expert, including a physician, psychiatrist, or

psychologist, qualified by education and clinical training in mental

health or mental retardation and experienced in forensic evaluation,

to determine whether the child has a mental illness as defined by
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Section 571.003, Health and Safety Code, is a person with mental

retardation as defined by Section 591.003, Health and Safety Code, or

suffers from chemical dependency as defined by Section 464.001,

Health and Safety Code.  If the examination is to include a

determination of the child's fitness to proceed, an expert may be

appointed to conduct the examination only if the expert is qualified

under Subchapter B, Chapter 46B, Code of Criminal Procedure, to

examine a defendant in a criminal case, and the examination and the

report resulting from an examination under this subsection must

comply with the requirements under Subchapter B, Chapter 46B, Code of

Criminal Procedure, for the examination and resulting report of a

defendant in a criminal case.

(b)  If, after conducting an examination of a child ordered

under Subsection (a) and reviewing any other relevant information,

there is reason to believe that the child has a mental illness or

mental retardation or suffers from chemical dependency, the probation

department shall refer the child to the local mental health or mental

retardation authority or to another appropriate and legally

authorized agency or provider for evaluation and services, unless the

prosecuting attorney has filed a petition under Section 53.04.

(c)  If, while a child is under deferred prosecution supervision

or court-ordered probation, a qualified professional determines that

the child has a mental illness or mental retardation or suffers from

chemical dependency and the child is not currently receiving

treatment services for the mental illness, mental retardation, or

chemical dependency, the probation department shall refer the child

to the local mental health or mental retardation authority or to

another appropriate and legally authorized agency or provider for

evaluation and services.

(d)  A probation department shall report each referral of a

child to a local mental health or mental retardation authority or

another agency or provider made under Subsection (b) or (c) to the

Texas Juvenile Justice Department in a format specified by the

department.

(e)  At any stage of the proceedings under this title, the

juvenile court may order a child who has been referred to the

juvenile court or who is alleged by the petition or found to have

engaged in delinquent conduct or conduct indicating a need for

supervision to be subjected to a physical examination by a licensed

physician.
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Added by Acts 1999, 76th Leg., ch. 1477, Sec. 4, eff. Sept. 1, 1999.

Amended by Acts 2001, 77th Leg., ch. 828, Sec. 5(a), eff. Sept. 1,

2001;  Acts 2003, 78th Leg., ch. 35, Sec. 6, eff. Jan. 1, 2004.

Amended by: 

Acts 2005, 79th Leg., Ch. 949 (H.B. 1575), Sec. 7, eff. September

1, 2005.

Acts 2013, 83rd Leg., R.S., Ch. 225 (H.B. 144), Sec. 1, eff.

September 1, 2013.

 

Sec. 51.21.  MENTAL HEALTH SCREENING AND REFERRAL.  (a)  A

probation department that administers the mental health screening

instrument or clinical assessment required by Section 221.003, Human

Resources Code, shall refer the child to the local mental health

authority for assessment and evaluation if:

(1)  the child's scores on the screening instrument or

clinical assessment indicate a need for further mental health

assessment and evaluation; and

(2)  the department and child do not have access to an

internal, contract, or private mental health professional.

(b)  A probation department shall report each referral of a

child to a local mental health authority made under Subsection (a) to

the Texas Juvenile Justice Department in a format specified by the

Texas Juvenile Justice Department.
 

Added by Acts 2005, 79th Leg., Ch. 949 (H.B. 1575), Sec. 8, eff.

September 1, 2005.

Amended by: 

Acts 2011, 82nd Leg., R.S., Ch. 85 (S.B. 653), Sec. 3.005, eff.

September 1, 2011.

Acts 2015, 84th Leg., R.S., Ch. 734 (H.B. 1549), Sec. 46, eff.

September 1, 2015.

 

Sec. 52.01.  TAKING INTO CUSTODY;  ISSUANCE OF WARNING NOTICE.

(a)  A child may be taken into custody:

(1)  pursuant to an order of the juvenile court under the

provisions of this subtitle;

(2)  pursuant to the laws of arrest;
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(3)  by a law-enforcement officer, including a school

district peace officer commissioned under Section 37.081, Education

Code, if there is probable cause to believe that the child has

engaged in:

(A)  conduct that violates a penal law of this state or

a penal ordinance of any political subdivision of this state;

(B)  delinquent conduct or conduct indicating a need for

supervision; or

(C)  conduct that violates a condition of probation

imposed by the juvenile court;

(4)  by a probation officer if there is probable cause to

believe that the child has violated a condition of probation imposed

by the juvenile court;

(5)  pursuant to a directive to apprehend issued as provided

by Section 52.015; or

(6)  by a probation officer if there is probable cause to

believe that the child has violated a condition of release imposed by

the juvenile court or referee under Section 54.01.

(b)  The taking of a child into custody is not an arrest except

for the purpose of determining the validity of taking him into

custody or the validity of a search under the laws and constitution

of this state or of the United States.

(c)  A law-enforcement officer authorized to take a child into

custody under Subdivisions (2) and (3) of Subsection (a) of this

section may issue a warning notice to the child in lieu of taking the

child into custody if:

(1)  guidelines for warning disposition have been issued by

the law-enforcement agency in which the officer works;

(2)  the guidelines have been approved by the juvenile board

of the county in which the disposition is made;

(3)  the disposition is authorized by the guidelines;

(4)  the warning notice identifies the child and describes

the child's alleged conduct;

(5)  a copy of the warning notice is sent to the child's

parent, guardian, or custodian as soon as practicable after

disposition;  and

(6)  a copy of the warning notice is filed with the law-

enforcement agency and the office or official designated by the

juvenile board.

(d)  A warning notice filed with the office or official
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designated by the juvenile board may be used as the basis of further

action if necessary.

(e)  A law-enforcement officer who has probable cause to believe

that a child is in violation of the compulsory school attendance law

under Section 25.085, Education Code, may take the child into custody

for the purpose of returning the child to the school campus of the

child to ensure the child's compliance with compulsory school

attendance requirements.
 

Acts 1973, 63rd Leg., p. 1460, ch. 544, Sec. 1, eff. Sept. 1, 1973.

Amended by Acts 1993, 73rd Leg., ch. 115, Sec. 2, eff. May 11, 1993;

Acts 1995, 74th Leg., ch. 262, Sec. 15, eff. Jan. 1, 1996;  Acts

1997, 75th Leg., ch. 165, Sec. 6.08, eff. Sept. 1, 1997;  Acts 2001,

77th Leg., ch. 1297, Sec. 11, eff. Sept. 1, 2001;  Acts 2003, 78th

Leg., ch. 283, Sec. 8, eff. Sept. 1, 2003.

Amended by: 

Acts 2005, 79th Leg., Ch. 949 (H.B. 1575), Sec. 9, eff. September

1, 2005.

Acts 2007, 80th Leg., R.S., Ch. 1058 (H.B. 2237), Sec. 16, eff.

September 1, 2007.

 

Sec. 52.015.  DIRECTIVE TO APPREHEND.  (a)  On the request of a

law-enforcement or probation officer, a juvenile court may issue a

directive to apprehend a child if the court finds there is probable

cause to take the child into custody under the provisions of this

title.

(b)  On the issuance of a directive to apprehend, any law-

enforcement or probation officer shall take the child into custody.

(c)  An order under this section is not subject to appeal.
 

Added by Acts 1995, 74th Leg., ch. 262, Sec. 16, eff. Jan. 1, 1996.

 

Sec. 52.0151.  BENCH WARRANT; ATTACHMENT OF WITNESS IN CUSTODY.

(a)  If a witness is in a placement in the custody of the Texas

Juvenile Justice Department, a juvenile secure detention facility, or

a juvenile secure correctional facility, the court may issue a bench

warrant or direct that an attachment issue to require a peace officer

or probation officer to secure custody of the person at the placement

and produce the person in court.  Once the person is no longer needed
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as a witness or the period prescribed by Subsection (c) has expired

without extension, the court shall order the peace officer or

probation officer to return the person to the placement from which

the person was released.

(b)  The court may order that the person who is the witness be

detained in a certified juvenile detention facility if the person is

younger than 17 years of age.   If the person is at least 17 years of

age, the court may order that the person be detained without bond in

an appropriate county facility for the detention of adults accused of

criminal offenses.

(c)  A witness held in custody under this section may be placed

in a certified juvenile detention facility for a period not to exceed

30 days.  The length of placement may be extended in 30-day

increments by the court that issued the original bench warrant.  If

the placement is not extended, the period under this section expires

and the witness may be returned as provided by Subsection (a).
 

Added by Acts 2005, 79th Leg., Ch. 949 (H.B. 1575), Sec. 10, eff.

September 1, 2005.

Amended by: 

Acts 2013, 83rd Leg., R.S., Ch. 1299 (H.B. 2862), Sec. 13, eff.

September 1, 2013.

 

Sec. 52.02.  RELEASE OR DELIVERY TO COURT.  (a)  Except as

provided by Subsection (c), a person taking a child into custody,

without unnecessary delay and without first taking the child to any

place other than a juvenile processing office designated under

Section 52.025, shall do one of the following:

(1)  release the child to a parent, guardian, custodian of

the child, or other responsible adult upon that person's promise to

bring the child before the juvenile court as requested by the court;

(2)  bring the child before the office or official

designated by the juvenile board if there is probable cause to

believe that the child engaged in delinquent conduct, conduct

indicating a need for supervision, or conduct that violates a

condition of probation imposed by the juvenile court;

(3)  bring the child to a detention facility designated by

the juvenile board;

(4)  bring the child to a secure detention facility as
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provided by Section 51.12(j);

(5)  bring the child to a medical facility if the child is

believed to suffer from a serious physical condition or illness that

requires prompt treatment;

(6)  dispose of the case under Section 52.03; or

(7)  if school is in session and the child is a student,

bring the child to the school campus to which the child is assigned

if the principal, the principal's designee, or a peace officer

assigned to the campus agrees to assume responsibility for the child

for the remainder of the school day.

(b)  A person taking a child into custody shall promptly give

notice of the person's action and a statement of the reason for

taking the child into custody, to:

(1)  the child's parent, guardian, or custodian;  and

(2)  the office or official designated by the juvenile

board.

(c)  A person who takes a child into custody and who has

reasonable grounds to believe that the child has been operating a

motor vehicle in a public place while having any detectable amount of

alcohol in the child's system may, before complying with Subsection

(a):

(1)  take the child to a place to obtain a specimen of the

child's breath or blood as provided by Chapter 724, Transportation

Code;  and

(2)  perform intoxilyzer processing and videotaping of the

child in an adult processing office of a law enforcement agency.

(d)  Notwithstanding Section 51.09(a), a child taken into

custody as provided by Subsection (c) may submit to the taking of a

breath specimen or refuse to submit to the taking of a breath

specimen without the concurrence of an attorney, but only if the

request made of the child to give the specimen and the child's

response to that request is videotaped.  A videotape made under this

subsection must be maintained until the disposition of any proceeding

against the child relating to the arrest is final and be made

available to an attorney representing the child during that period.
 

Acts 1973, 63rd Leg., p. 1460, ch. 544, Sec. 1, eff. Sept. 1, 1973.

Amended by Acts 1991, 72nd Leg., ch. 495, Sec. 1, eff. Sept. 1, 1991;

Acts 1997, 75th Leg., ch. 1013, Sec. 15, eff. Sept. 1, 1997;  Acts

1997, 75th Leg., ch. 1374, Sec. 2, eff. Sept. 1, 1997;  Acts 1999,
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76th Leg., ch. 62, Sec. 6.08, eff. Sept. 1, 1999;  Acts 1999, 76th

Leg., ch. 1477, Sec. 5, eff. Sept. 1, 1999;  Acts 2001, 77th Leg.,

ch. 1297, Sec. 12, eff. Sept. 1, 2001;  Acts 2003, 78th Leg., ch.

283, Sec. 9, eff. Sept. 1, 2003.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 286 (H.B. 776), Sec. 1, eff.

September 1, 2007.

 

Sec. 52.025.  DESIGNATION OF JUVENILE PROCESSING OFFICE.  (a)

The juvenile board may designate an office or a room, which may be

located in a police facility or sheriff's offices, as the juvenile

processing office for the temporary detention of a child taken into

custody under Section 52.01. The office may not be a cell or holding

facility used for detentions other than detentions under this

section.  The juvenile board by written order may prescribe the

conditions of the designation and limit the activities that may occur

in the office during the temporary detention.

(b)  A child may be detained in a juvenile processing office

only for:

(1)  the return of the child to the custody of a person

under Section 52.02(a)(1);

(2)  the completion of essential forms and records required

by the juvenile court or this title;

(3)  the photographing and fingerprinting of the child if

otherwise authorized at the time of temporary detention by this

title;

(4)  the issuance of warnings to the child as required or

permitted by this title;  or

(5)  the receipt of a statement by the child under Section

51.095(a)(1), (2), (3), or (5).

(c)  A child may not be left unattended in a juvenile processing

office and is entitled to be accompanied by the child's parent,

guardian, or other custodian or by the child's attorney.

(d)  A child may not be detained in a juvenile processing office

for longer than six hours.
 

Added by Acts 1991, 72nd Leg., ch. 495, Sec. 2, eff. Sept. 1, 1991.

Amended by Acts 1997, 75th Leg., ch. 1086, Sec. 48, eff. Sept. 1,

1997;  Acts 2001, 77th Leg., ch. 1297, Sec. 13, eff. Sept. 1, 2001.
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Sec. 52.026.  RESPONSIBILITY FOR TRANSPORTING JUVENILE

OFFENDERS.  (a)  It shall be the duty of the law enforcement officer

who has taken a child into custody to transport the child to the

appropriate detention facility or to the school campus to which the

child is assigned as provided by Section 52.02(a)(7) if the child is

not released to the parent, guardian, or custodian of the child.

(b)  If the juvenile detention facility is located outside the

county in which the child is taken into custody, it shall be the duty

of the law enforcement officer who has taken the child into custody

or, if authorized by the commissioners court of the county, the

sheriff of that county to transport the child to the appropriate

juvenile detention facility unless the child is:

(1)  detained in a secure detention facility under Section

51.12(j);  or

(2)  released to the parent, guardian, or custodian of the

child.

(c)  On adoption of an order by the juvenile board and approval

of the juvenile board's order by record vote of the commissioners

court, it shall be the duty of the sheriff of the county in which the

child is taken into custody to transport the child to and from all

scheduled juvenile court proceedings and appearances and other

activities ordered by the juvenile court.
 

Added by Acts 1993, 73rd Leg., ch. 411, Sec. 1, eff. Aug. 30, 1993.

Amended by Acts 1997, 75th Leg., ch. 1374, Sec. 3, eff. Sept. 1,

1997;  Acts 1999, 76th Leg., ch. 62, Sec. 6.09, eff. Sept. 1, 1999;

Acts 1999, 76th Leg., ch. 1082, Sec. 1, eff. June 18, 1999.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 286 (H.B. 776), Sec. 2, eff.

September 1, 2007.

 

Sec. 52.03.  DISPOSITION WITHOUT REFERRAL TO COURT.  (a)  A law-

enforcement officer authorized by this title to take a child into

custody may dispose of the case of a child taken into custody or

accused of a Class C misdemeanor, other than a traffic offense,

without referral to juvenile court or charging a child in a court of

competent criminal jurisdiction, if:
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(1)  guidelines for such disposition have been adopted by

the juvenile board of the county in which the disposition is made as

required by Section 52.032;

(2)  the disposition is authorized by the guidelines; and

(3)  the officer makes a written report of the officer's

disposition to the law-enforcement agency, identifying the child and

specifying the grounds for believing that the taking into custody or

accusation of criminal conduct was authorized.

(b)  No disposition authorized by this section may involve:

(1)  keeping the child in law-enforcement custody;  or

(2)  requiring periodic reporting of the child to a law-

enforcement officer, law-enforcement agency, or other agency.

(c)  A disposition authorized by this section may involve:

(1)  referral of the child to an agency other than the

juvenile court;  

(2)  a brief conference with the child and his parent,

guardian, or custodian;  or

(3)  referral of the child and the child's parent, guardian,

or custodian for services under Section 264.302.

(d)  Statistics indicating the number and kind of dispositions

made by a law-enforcement agency under the authority of this section

shall be reported at least annually to the office or official

designated by the juvenile board, as ordered by the board.
 

Acts 1973, 63rd Leg., p. 1460, ch. 544, Sec. 1, eff. Sept. 1, 1973.

Amended by Acts 1995, 74th Leg., ch. 262, Sec. 18, eff. Jan. 1, 1996;

Acts 1999, 76th Leg., ch. 48, Sec. 1, eff. Sept. 1, 1999;  Acts 2001,

77th Leg., ch. 1297, Sec. 15, eff. Sept. 1, 2001;  Acts 2003, 78th

Leg., ch. 283, Sec. 10, eff. Sept. 1, 2003.

Amended by: 

Acts 2013, 83rd Leg., R.S., Ch. 1407 (S.B. 393), Sec. 15, eff.

September 1, 2013.

 

Sec. 52.031.  FIRST OFFENDER PROGRAM.  (a)  A juvenile board may

establish a first offender program under this section for the

referral and disposition of children taken into custody, or accused

prior to the filing of a criminal charge, of:

(1)  conduct indicating a need for supervision;

(2)  a Class C misdemeanor, other than a traffic offense; or
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(3)  delinquent conduct other than conduct that constitutes:

(A)  a felony of the first, second, or third degree, an

aggravated controlled substance felony, or a capital felony; or

(B)  a state jail felony or misdemeanor involving

violence to a person or the use or possession of a firearm, illegal

knife, or club, as those terms are defined by Section 46.01, Penal

Code, or a prohibited weapon, as described by Section 46.05, Penal

Code.

(a-1)  A child accused of a Class C misdemeanor, other than a

traffic offense, may be referred to a first offender program

established under this section prior to the filing of a complaint

with a criminal court.

(b)  Each juvenile board in the county in which a first offender

program is established shall designate one or more law enforcement

officers and agencies, which may be law enforcement agencies, to

process a child under the first offender program.

(c)  The disposition of a child under the first offender program

may not take place until guidelines for the disposition have been

adopted by the juvenile board of the county in which the disposition

is made as required by Section 52.032. 

Text of subsection as amended by Acts 2013, 83rd Leg., R.S., Ch. 1407

(S.B. 393), Sec. 16

(d)  A law enforcement officer taking a child into custody or

accusing a child of an offense described in Subsection (a)(2) may

refer the child to the law enforcement officer or agency designated

under Subsection (b) for disposition under the first offender program

and not refer the child to juvenile court or a court of competent

criminal jurisdiction only if:

(1)  the child has not previously been adjudicated as having

engaged in delinquent conduct;

(2)  the referral complies with guidelines for disposition

under Subsection (c); and

(3)  the officer reports in writing the referral to the

agency, identifying the child and specifying the grounds for taking

the child into custody or accusing a child of an offense described in

Subsection (a)(2). 

Text of subsection as amended by Acts 2013, 83rd Leg., R.S., Ch. 1409

(S.B. 1114), Sec. 8

(d)  A law enforcement officer taking a child into custody for
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conduct described by Subsection (a) or before issuing a citation to a

child for an offense described by Subsection (a-1) may refer the

child to the law enforcement officer or agency designated under

Subsection (b) for disposition under the first offender program and

not refer the child to juvenile court for the conduct or file a

complaint with a criminal court for the offense only if:

(1)  the child has not previously been adjudicated as having

engaged in delinquent conduct;

(2)  the referral complies with guidelines for disposition

under Subsection (c); and

(3)  the officer reports in writing the referral to the

agency, identifying the child and specifying the grounds for taking

the child into custody or for accusing the child of an offense.

(e)  A child referred for disposition under the first offender

program may not be detained in law enforcement custody. 

Text of subsection as amended by Acts 2013, 83rd Leg., R.S., Ch. 1407

(S.B. 393), Sec. 16

(f)  The parent, guardian, or other custodian of the child must

receive notice that the child has been referred for disposition under

the first offender program.  The notice must:

(1)  state the grounds for taking the child into custody or

accusing a child of an offense described in Subsection (a)(2);

(2)  identify the law enforcement officer or agency to which

the child was referred;

(3)  briefly describe the nature of the program; and

(4)  state that the child's failure to complete the program

will result in the child being referred to the juvenile court or a

court of competent criminal jurisdiction. 

Text of subsection as amended by Acts 2013, 83rd Leg., R.S., Ch. 1409

(S.B. 1114), Sec. 8

(f)  The parent, guardian, or other custodian of the child must

receive notice that the child has been referred for disposition under

the first offender program.  The notice must:

(1)  state the grounds for taking the child into custody for

conduct described by Subsection (a), or for accusing the child of an

offense described by Subsection (a-1);

(2)  identify the law enforcement officer or agency to which

the child was referred;

(3)  briefly describe the nature of the program; and
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(4)  state that the child's failure to complete the program

will result in the child being referred to the juvenile court for the

conduct or a complaint being filed with a criminal court for the

offense.

(g)  The child and the parent, guardian, or other custodian of

the child must consent to participation by the child in the first

offender program.

(h)  Disposition under a first offender program may include:

(1)  voluntary restitution by the child or the parent,

guardian, or other custodian of the child to the victim of the

conduct of the child;

(2)  voluntary community service restitution by the child;

(3)  educational, vocational training, counseling, or other

rehabilitative services;  and

(4)  periodic reporting by the child to the law enforcement

officer or agency to which the child has been referred. 

Text of subsection as amended by Acts 2013, 83rd Leg., R.S., Ch. 1407

(S.B. 393), Sec. 16

(i)  The case of a child who successfully completes the first

offender program is closed and may not be referred to juvenile court

or a court of competent criminal jurisdiction, unless the child is

taken into custody under circumstances described by Subsection

(j)(3). 

Text of subsection as amended by Acts 2013, 83rd Leg., R.S., Ch. 1409

(S.B. 1114), Sec. 8

(i)  The case of a child who successfully completes the first

offender program is closed and may not be referred to juvenile court

or filed with a criminal court, unless the child is taken into

custody under circumstances described by Subsection (j)(3). 

Text of subsection as amended by Acts 2013, 83rd Leg., R.S., Ch. 1407

(S.B. 393), Sec. 16

(j)  The case of a child referred for disposition under the

first offender program shall be referred to juvenile court or a court

of competent criminal jurisdiction if:

(1)  the child fails to complete the program;

(2)  the child or the parent, guardian, or other custodian

of the child terminates the child's participation in the program

before the child completes it; or

(3)  the child completes the program but is taken into
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custody under Section 52.01 before the 90th day after the date the

child completes the program for conduct other than the conduct for

which the child was referred to the first offender program. 

Text of subsection as amended by Acts 2013, 83rd Leg., R.S., Ch. 1409

(S.B. 1114), Sec. 8

(j)  The case of a child referred for disposition under the

first offender program shall be referred to juvenile court or, if the

child is accused of an offense described by Subsection (a-1), filed

with a criminal court if:

(1)  the child fails to complete the program;

(2)  the child or the parent, guardian, or other custodian

of the child terminates the child's participation in the program

before the child completes it; or

(3)  the child completes the program but is taken into

custody under Section 52.01 before the 90th day after the date the

child completes the program for conduct other than the conduct for

which the child was referred to the first offender program.

(k)  A statement made by a child to a person giving advice or

supervision or participating in the first offender program may not be

used against the child in any proceeding under this title or any

criminal proceeding.

(l)  The law enforcement agency must report to the juvenile

board in December of each year the following:

(1)  the last known address of the child, including the

census tract;

(2)  the gender and ethnicity of the child referred to the

program;  and

(3)  the offense committed by the child.
 

Added by Acts 1995, 74th Leg., ch. 262, Sec. 19, eff. Jan. 1, 1996.

Amended by Acts 1999, 76th Leg., ch. 48, Sec. 2, eff. Sept. 1, 1999.

Amended by: 

Acts 2013, 83rd Leg., R.S., Ch. 1407 (S.B. 393), Sec. 16, eff.

September 1, 2013.

Acts 2013, 83rd Leg., R.S., Ch. 1409 (S.B. 1114), Sec. 8, eff.

September 1, 2013.

 

Sec. 52.032.  INFORMAL DISPOSITION GUIDELINES.  (a)  The

juvenile board of each county, in cooperation with each law
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enforcement agency in the county, shall adopt guidelines for the

disposition of a child under Section 52.03 or 52.031.  The guidelines

adopted under this section shall not be considered mandatory.

(b)  The guidelines adopted under Subsection (a) may not allow

for the case of a child to be disposed of under Section 52.03 or

52.031 if there is probable cause to believe that the child engaged

in delinquent conduct or conduct indicating a need for supervision

and cause to believe that the child may be the victim of conduct that

constitutes an offense under Section 20A.02, Penal Code.
 

Added by Acts 1999, 76th Leg., ch. 48, Sec. 3, eff. Sept. 1, 1999.

Amended by: 

Acts 2013, 83rd Leg., R.S., Ch. 186 (S.B. 92), Sec. 3, eff.

September 1, 2013.

 

Sec. 52.04.  REFERRAL TO JUVENILE COURT;  NOTICE TO PARENTS.

(a)  The following shall accompany referral of a child or a child's

case to the office or official designated by the juvenile board or be

provided as quickly as possible after referral:

(1)  all information in the possession of the person or

agency making the referral pertaining to the identity of the child

and the child's address, the name and address of the child's parent,

guardian, or custodian, the names and addresses of any witnesses, and

the child's present whereabouts;

(2)  a complete statement of the circumstances of the

alleged delinquent conduct or conduct indicating a need for

supervision;

(3)  when applicable, a complete statement of the

circumstances of taking the child into custody;  and

(4)  when referral is by an officer of a law-enforcement

agency, a complete statement of all prior contacts with the child by

officers of that law-enforcement agency.

(b)  The office or official designated by the juvenile board may

refer the case to a law-enforcement agency for the purpose of

conducting an investigation to obtain necessary information.

(c)  If the office of the prosecuting attorney is designated by

the juvenile court to conduct the preliminary investigation under

Section 53.01, the referring entity shall first transfer the child's

case to the juvenile probation department for statistical reporting
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purposes only.  On the creation of a statistical record or file for

the case, the probation department shall within three business days

forward the case to the prosecuting attorney for review under Section

53.01.

(d)  On referral of the case of a child who has not been taken

into custody to the office or official designated by the juvenile

board, the office or official designated by the juvenile board shall

promptly give notice of the referral and a statement of the reason

for the referral to the child's parent, guardian, or custodian.
 

Acts 1973, 63rd Leg., p. 1460, ch. 544, Sec. 1, eff. Sept. 1, 1973.

Amended by Acts 1997, 75th Leg., ch. 1091, Sec. 1, eff. June 19,

1997;  Acts 2001, 77th Leg., ch. 136, Sec. 1, 2, eff. Sept. 1, 2001;

Acts 2001, 77th Leg., ch. 1297, Sec. 16, eff. Sept. 1, 2001;  Acts

2003, 78th Leg., ch. 283, Sec. 11, eff. Sept. 1, 2003.

 

Sec. 52.041.  REFERRAL OF CHILD TO JUVENILE COURT AFTER

EXPULSION.  (a)  A school district that expels a child shall refer

the child to juvenile court in the county in which the child resides.

(b)  The board of the school district or a person designated by

the board shall deliver a copy of the order expelling the student and

any other information required by Section 52.04 on or before the

second working day after the date of the expulsion hearing to the

authorized officer of the juvenile court.

(c)  Within five working days of receipt of an expulsion notice

under this section by the office or official designated by the

juvenile board, a preliminary investigation and determination shall

be conducted as required by Section 53.01.

(d)  The office or official designated by the juvenile board

shall within two working days notify the school district that

expelled the child if:

(1)  a determination was made under Section 53.01 that the

person referred to juvenile court was not a child within the meaning

of this title;

(2)  a determination was made that no probable cause existed

to believe the child engaged in delinquent conduct or conduct

indicating a need for supervision;

(3)  no deferred prosecution or formal court proceedings

have been or will be initiated involving the child;
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(4)  the court or jury finds that the child did not engage

in delinquent conduct or conduct indicating a need for supervision

and the case has been dismissed with prejudice;  or

(5)  the child was adjudicated but no disposition was or

will be ordered by the court.

(e)  In any county where a juvenile justice alternative

education program is operated, no student shall be expelled without

written notification by the board of the school district or its

designated agent to the juvenile board's designated representative.

The notification shall be made not later than two business days

following the board's determination that the student is to be

expelled.  Failure to timely notify the designated representative of

the juvenile board shall result in the child's duty to continue

attending the school district's educational program, which shall be

provided to that child until such time as the notification to the

juvenile board's designated representative is properly made.
 

Added by Acts 1995, 74th Leg., ch. 262, Sec. 20, eff. Jan. 1, 1996.

Amended by Acts 1997, 75th Leg., ch. 1015, Sec. 16, eff. June 19,

1997;  Acts 2001, 77th Leg., ch. 1297, Sec. 17, eff. Sept. 1, 2001.

 

CHAPTER 53. PROCEEDINGS PRIOR TO JUDICIAL PROCEEDINGS

Sec. 53.01.  PRELIMINARY INVESTIGATION AND DETERMINATIONS;

NOTICE TO PARENTS.  (a)  On referral of a person believed to be a

child or on referral of the person's case to the office or official

designated by the juvenile board, the intake officer, probation

officer, or other person authorized by the board shall conduct a

preliminary investigation to determine whether:

(1)  the person referred to juvenile court is a child within

the meaning of this title;  and

(2)  there is probable cause to believe the person:

(A)  engaged in delinquent conduct or conduct indicating

a need for supervision;  or

(B)  is a nonoffender who has been taken into custody

and is being held solely for deportation out of the United States.

(b)  If it is determined that the person is not a child or there

is no probable cause, the person shall immediately be released.

(c)  When custody of a child is given to the office or official

designated by the juvenile board, the intake officer, probation
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officer, or other person authorized by the board shall promptly give

notice of the whereabouts of the child and a statement of the reason

the child was taken into custody to the child's parent, guardian, or

custodian unless the notice given under Section 52.02(b) provided

fair notice of the child's present whereabouts.

(d)  Unless the juvenile board approves a written procedure

proposed by the office of prosecuting attorney and chief juvenile

probation officer which provides otherwise, if it is determined that

the person is a child and, regardless of a finding of probable cause,

or a lack thereof, there is an allegation that the child engaged in

delinquent conduct of the grade of felony, or conduct constituting a

misdemeanor offense involving violence to a person or the use or

possession of a firearm, illegal knife, or club, as those terms are

defined by Section 46.01, Penal Code, or prohibited weapon, as

described by Section 46.05, Penal Code, the case shall be promptly

forwarded to the office of the prosecuting attorney, accompanied by:

(1)  all documents that accompanied the current referral;

and

(2)  a summary of all prior referrals of the child to the

juvenile court, juvenile probation department, or a detention

facility.

(e)  If a juvenile board adopts an alternative referral plan

under Subsection (d), the board shall register the plan with the

Texas Juvenile Justice Department.

(f)  A juvenile board may not adopt an alternate referral plan

that does not require the forwarding of a child's case to the

prosecuting attorney as provided by Subsection (d) if probable cause

exists to believe that the child engaged in delinquent conduct that

violates Section 19.03, Penal Code (capital murder), or Section

19.02, Penal Code (murder).
 

Acts 1973, 63rd Leg., p. 1460, ch. 544, Sec. 1, eff. Sept. 1, 1973.

Amended by Acts 1995, 74th Leg., ch. 262, Sec. 21, eff. Jan. 1, 1996;

Acts 1997, 75th Leg., ch. 1374, Sec. 5, eff. Sept. 1, 1997;  Acts

2001, 77th Leg., ch. 1297, Sec. 18, eff. Sept. 1, 2001;  Acts 2003,

78th Leg., ch. 283, Sec. 12, eff. Sept. 1, 2003.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 734 (H.B. 1549), Sec. 47, eff.

September 1, 2015.

 

FAMILY CODE

Statute text rendered on:
11/22/2016

- 252 -

http://www.legis.state.tx.us/tlodocs/84R/billtext/html/HB01549F.HTM


Sec. 53.012.  REVIEW BY PROSECUTOR.  (a)  The prosecuting

attorney shall promptly review the circumstances and allegations of a

referral made under Section 53.01 for legal sufficiency and the

desirability of prosecution and may file a petition without regard to

whether probable cause was found under Section 53.01.

(b)  If the prosecuting attorney does not file a petition

requesting the adjudication of the child referred to the prosecuting

attorney, the prosecuting attorney shall:

(1)  terminate all proceedings, if the reason is for lack of

probable cause;  or

(2)  return the referral to the juvenile probation

department for further proceedings.

(c)  The juvenile probation department shall promptly refer a

child who has been returned to the department under Subsection (b)(2)

and who fails or refuses to participate in a program of the

department to the prosecuting attorney for review of the child's case

and determination of whether to file a petition.
 

Added by Acts 1995, 74th Leg., ch. 262, Sec. 22, eff. Jan. 1, 1996.

 

Sec. 53.013.  PROGRESSIVE SANCTIONS PROGRAM.  Each juvenile

board may adopt a progressive sanctions program using the model for

progressive sanctions in Chapter 59.
 

Added by Acts 1995, 74th Leg., ch. 262, Sec. 22, eff. Jan. 1, 1996.

Amended by Acts 1997, 75th Leg., ch. 1086, Sec. 7, eff. Sept. 1,

1997;  Acts 2003, 78th Leg., ch. 479, Sec. 1, eff. Sept. 1, 2003.

 

Sec. 53.02.  RELEASE FROM DETENTION.  (a)  If a child is brought

before the court or delivered to a detention facility as authorized

by Sections 51.12(a)(3) and (4), the intake or other authorized

officer of the court shall immediately make an investigation and

shall release the child unless it appears that his detention is

warranted under Subsection (b). The release may be conditioned upon

requirements reasonably necessary to insure the child's appearance at

later proceedings, but the conditions of the release must be in

writing and filed with the office or official designated by the court

and a copy furnished to the child.

(b)  A child taken into custody may be detained prior to hearing
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on the petition only if:

(1)  the child is likely to abscond or be removed from the

jurisdiction of the court;

(2)  suitable supervision, care, or protection for the child

is not being provided by a parent, guardian, custodian, or other

person;

(3)  the child has no parent, guardian, custodian, or other

person able to return the child to the court when required;

(4)  the child may be dangerous to himself or herself or the

child may threaten the safety of the public if released;

(5)  the child has previously been found to be a delinquent

child or has previously been convicted of a penal offense punishable

by a term in jail or prison and is likely to commit an offense if

released;  or

(6)  the child's detention is required under Subsection (f).

(c)  If the child is not released, a request for detention

hearing shall be made and promptly presented to the court, and an

informal detention hearing as provided in Section 54.01 of this code

shall be held promptly, but not later than the time required by

Section 54.01 of this code.

(d)  A release of a child to an adult under Subsection (a) must

be conditioned on the agreement of the adult to be subject to the

jurisdiction of the juvenile court and to an order of contempt by the

court if the adult, after notification, is unable to produce the

child at later proceedings.

(e)  Unless otherwise agreed in the memorandum of understanding

under Section 37.011, Education Code, in a county with a population

greater than 125,000, if a child being released under this section is

expelled under Section 37.007, Education Code, the release shall be

conditioned on the child's attending a juvenile justice alternative

education program pending a deferred prosecution or formal court

disposition of the child's case.

(f)  A child who is alleged to have engaged in delinquent

conduct and to have used, possessed, or exhibited a firearm, as

defined by Section 46.01, Penal Code, in the commission of the

offense shall be detained until the child is released at the

direction of the judge of the juvenile court, a substitute judge

authorized by Section 51.04(f), or a referee appointed under Section

51.04(g), including an oral direction by telephone, or until a

detention hearing is held as required by Section 54.01.
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Acts 1973, 63rd Leg., p. 1460, ch. 544, Sec. 1, eff. Sept. 1, 1973.

Amended by Acts 1979, 66th Leg., p. 1102, ch. 518, Sec. 1, eff. June

11, 1979;  Acts 1981, 67th Leg., p. 291, ch. 115, Sec. 1, eff. Aug.

31, 1981;  Acts 1995, 74th Leg., ch. 262, Sec. 23, eff. Jan. 1, 1996;

Acts 1997, 75th Leg., ch. 1015, Sec. 17, eff. June 19, 1997;  Acts

1997, 75th Leg., ch. 1374, Sec. 6, eff. Sept. 1, 1997;  Acts 1999,

76th Leg., ch. 232, Sec. 1, eff. Sept. 1, 1999.

 

Sec. 53.03.  DEFERRED PROSECUTION.  (a)  Subject to Subsections

(e) and (g), if the preliminary investigation required by Section

53.01 of this code results in a determination that further

proceedings in the case are authorized, the probation officer or

other designated officer of the court, subject to the direction of

the juvenile court, may advise the parties for a reasonable period of

time not to exceed six months concerning deferred prosecution and

rehabilitation of a child if:

(1)  deferred prosecution would be in the interest of the

public and the child;

(2)  the child and his parent, guardian, or custodian

consent with knowledge that consent is not obligatory;  and

(3)  the child and his parent, guardian, or custodian are

informed that they may terminate the deferred prosecution at any

point and petition the court for a court hearing in the case.

(b)  Except as otherwise permitted by this title, the child may

not be detained during or as a result of the deferred prosecution

process.

(c)  An incriminating statement made by a participant to the

person giving advice and in the discussions or conferences incident

thereto may not be used against the declarant in any court hearing.

(d)  The juvenile board may adopt a fee schedule for deferred

prosecution services and rules for the waiver of a fee for financial

hardship in accordance with guidelines that the Texas Juvenile

Justice Department shall provide.  The maximum fee is $15 a month.

If the board adopts a schedule and rules for waiver, the probation

officer or other designated officer of the court shall collect the

fee authorized by the schedule from the parent, guardian, or

custodian of a child for whom a deferred prosecution is authorized

under this section or waive the fee in accordance with the rules

adopted by the board.  The officer shall deposit the fees received
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under this section in the county treasury to the credit of a special

fund that may be used only for juvenile probation or community-based

juvenile corrections services or facilities in which a juvenile may

be required to live while under court supervision.  If the board does

not adopt a schedule and rules for waiver, a fee for deferred

prosecution services may not be imposed.

(e)  A prosecuting attorney may defer prosecution for any child.

A probation officer or other designated officer of the court:

(1)  may not defer prosecution for a child for a case that

is required to be forwarded to the prosecuting attorney under Section

53.01(d);  and

(2)  may defer prosecution for a child who has previously

been adjudicated for conduct that constitutes a felony only if the

prosecuting attorney consents in writing.

(f)  The probation officer or other officer designated by the

court supervising a program of deferred prosecution for a child under

this section shall report to the juvenile court any violation by the

child of the program.

(g)  Prosecution may not be deferred for a child alleged to have

engaged in conduct that:

(1)  is an offense under Section 49.04, 49.05, 49.06, 49.07,

or 49.08, Penal Code;  or

(2)  is a third or subsequent offense under Section 106.04

or 106.041, Alcoholic Beverage Code.

(h)  If the child is alleged to have engaged in delinquent

conduct or conduct indicating a need for supervision that violates

Section 28.08, Penal Code, deferred prosecution under this section

may include:

(1)  voluntary attendance in a class with instruction in

self-responsibility and empathy for a victim of an offense conducted

by a local juvenile probation department, if the class is available;

and

(2)  voluntary restoration of the property damaged by the

child by removing or painting over any markings made by the child, if

the owner of the property consents to the restoration.

(h-1)  If the child is alleged to have engaged in delinquent

conduct or conduct indicating a need for supervision that violates

Section 481.115, 481.1151, 481.116, 481.1161, 481.117, 481.118, or

481.121, Health and Safety Code, deferred prosecution under this

section may include a condition that the child attend a drug
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education program that is designed to educate persons on the dangers

of drug abuse and is approved by the Department of State Health

Services in accordance with Section 521.374, Transportation Code.

(h-2)  If the child is alleged to have engaged in delinquent

conduct or conduct indicating a need for supervision that violates

Section 106.02, 106.025, 106.04, 106.041, 106.05, or 106.07,

Alcoholic Beverage Code, or Section 49.02, Penal Code, deferred

prosecution under this section may include a condition that the child

attend an alcohol awareness program described by Section 106.115,

Alcoholic Beverage Code.

(i)  The court may defer prosecution for a child at any time:

(1)  for an adjudication that is to be decided by a jury

trial, before the jury is sworn;

(2)  for an adjudication before the court, before the first

witness is sworn;  or

(3)  for an uncontested adjudication, before the child

pleads to the petition or agrees to a stipulation of evidence.

(j)  The court may add the period of deferred prosecution under

Subsection (i) to a previous order of deferred prosecution, except

that the court may not place the child on deferred prosecution for a

combined period longer than one year.

(k)  In deciding whether to grant deferred prosecution under

Subsection (i), the court may consider professional representations

by the parties concerning the nature of the case and the background

of the respondent.  The representations made under this subsection by

the child or counsel for the child are not admissible against the

child at trial should the court reject the application for deferred

prosecution.
 

Acts 1973, 63rd Leg., p. 1460, ch. 544, Sec. 1, eff. Sept. 1, 1973.

Amended by Acts 1983, 68th Leg., p. 3261, ch. 565, Sec. 1, eff. Sept.

1, 1983;  Acts 1987, 70th Leg., ch. 1040, Sec. 22, eff. Sept. 1,

1987;  Acts 1995, 74th Leg., ch. 262, Sec. 24, eff. Jan. 1, 1996;

Acts 1997, 75th Leg., ch. 593, Sec. 6, eff. Sept. 1, 1997;  Acts

1997, 75th Leg., ch. 1013, Sec. 16, eff. Sept. 1, 1997;  Acts 1999,

76th Leg., ch. 62, Sec. 19.01(17), eff. Sept. 1, 1999;  Acts 2003,

78th Leg., ch. 283, Sec. 13, eff. Sept. 1, 2003.

Amended by: 

Acts 2005, 79th Leg., Ch. 949 (H.B. 1575), Sec. 11, eff.

September 1, 2005.
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Acts 2015, 84th Leg., R.S., Ch. 734 (H.B. 1549), Sec. 48, eff.

September 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 1004 (H.B. 642), Sec. 5, eff.

September 1, 2015.

 

Sec. 53.035.  GRAND JURY REFERRAL.  (a)  The prosecuting

attorney may, before filing a petition under Section 53.04, refer an

offense to a grand jury in the county in which the offense is alleged

to have been committed.

(b)  The grand jury has the same jurisdiction and powers to

investigate the facts and circumstances concerning an offense

referred to the grand jury under this section as it has to

investigate other criminal activity.

(c)  If the grand jury votes to take no action on an offense

referred to the grand jury under this section, the prosecuting

attorney may not file a petition under Section 53.04 concerning the

offense unless the same or a successor grand jury approves the filing

of the petition.

(d)  If the grand jury votes for approval of the prosecution of

an offense referred to the grand jury under this section, the

prosecuting attorney may file a petition under Section 53.04.

(e)  The approval of the prosecution of an offense by a grand

jury under this section does not constitute approval of a petition by

a grand jury for purposes of Section 53.045.
 

Added by Acts 1999, 76th Leg., ch. 1477, Sec. 6, eff. Sept. 1, 1999.

 

Sec. 53.04.  COURT PETITION;  ANSWER.  (a)  If the preliminary

investigation, required by Section 53.01 of this code results in a

determination that further proceedings are authorized and warranted,

a petition for an adjudication or transfer hearing of a child alleged

to have engaged in delinquent conduct or conduct indicating a need

for supervision may be made as promptly as practicable by a

prosecuting attorney who has knowledge of the facts alleged or is

informed and believes that they are true.

(b)  The proceedings shall be styled "In the matter of

______________."

(c)  The petition may be on information and belief.
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(d)  The petition must state:

(1)  with reasonable particularity the time, place, and

manner of the acts alleged and the penal law or standard of conduct

allegedly violated by the acts;

(2)  the name, age, and residence address, if known, of the

child who is the subject of the petition;

(3)  the names and residence addresses, if known, of the

parent, guardian, or custodian of the child and of the child's

spouse, if any;  

(4)  if the child's parent, guardian, or custodian does not

reside or cannot be found in the state, or if their places of

residence are unknown, the name and residence address of any known

adult relative residing in the county or, if there is none, the name

and residence address of the known adult relative residing nearest to

the location of the court;  and

(5)  if the child is alleged to have engaged in habitual

felony conduct, the previous adjudications in which the child was

found to have engaged in conduct violating penal laws of the grade of

felony.

(e)  An oral or written answer to the petition may be made at or

before the commencement of the hearing.  If there is no answer, a

general denial of the alleged conduct is assumed.
 

Acts 1973, 63rd Leg., p. 1460, ch. 544, Sec. 1, eff. Sept. 1, 1973.

Amended by Acts 1995, 74th Leg., ch. 262, Sec. 25, eff. Jan. 1, 1996.

 

 

Sec. 53.045.  OFFENSES ELIGIBLE FOR DETERMINATE SENTENCE. 

Text of subsection effective until January 1, 2017

  (a)  Except as provided by Subsection (e), the prosecuting

attorney may refer the petition to the grand jury of the county in

which the court in which the petition is filed presides if the

petition alleges that the child engaged in delinquent conduct that

constitutes habitual felony conduct as described by Section 51.031 or

that included the violation of any of the following provisions:

(1)  Section 19.02, Penal Code (murder);

(2)  Section 19.03, Penal Code (capital murder);

(3)  Section 19.04, Penal Code (manslaughter);

(4)  Section 20.04, Penal Code (aggravated kidnapping);
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(5)  Section 22.011, Penal Code (sexual assault) or Section

22.021, Penal Code (aggravated sexual assault);

(6)  Section 22.02, Penal Code (aggravated assault);

(7)  Section 29.03, Penal Code (aggravated robbery);

(8)  Section 22.04, Penal Code (injury to a child, elderly

individual, or disabled individual), if the offense is punishable as

a felony, other than a state jail felony;

(9)  Section 22.05(b), Penal Code (felony deadly conduct

involving discharging a firearm);

(10)  Subchapter D, Chapter 481, Health and Safety Code, if

the conduct constitutes a felony of the first degree or an aggravated

controlled substance felony (certain offenses involving controlled

substances);

(11)  Section 15.03, Penal Code (criminal solicitation);

(12)  Section 21.11(a)(1), Penal Code (indecency with a

child);

(13)  Section 15.031, Penal Code (criminal solicitation of a

minor);

(14)  Section 15.01, Penal Code (criminal attempt), if the

offense attempted was an offense under Section 19.02, Penal Code

(murder), or Section 19.03, Penal Code (capital murder), or an

offense listed by Section 3g(a)(1), Article 42.12, Code of Criminal

Procedure;

(15)  Section 28.02, Penal Code (arson), if bodily injury or

death is suffered by any person by reason of the commission of the

conduct; 

(16)  Section 49.08, Penal Code (intoxication manslaughter);

or

(17)  Section 15.02, Penal Code (criminal conspiracy), if

the offense made the subject of the criminal conspiracy includes a

violation of any of the provisions referenced in Subdivisions (1)

through (16). 

Text of subsection effective on January 1, 2017

  (a)  Except as provided by Subsection (e), the prosecuting

attorney may refer the petition to the grand jury of the county in

which the court in which the petition is filed presides if the

petition alleges that the child engaged in delinquent conduct that

constitutes habitual felony conduct as described by Section 51.031 or

that included the violation of any of the following provisions:

(1)  Section 19.02, Penal Code (murder);
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(2)  Section 19.03, Penal Code (capital murder);

(3)  Section 19.04, Penal Code (manslaughter);

(4)  Section 20.04, Penal Code (aggravated kidnapping);

(5)  Section 22.011, Penal Code (sexual assault) or Section

22.021, Penal Code (aggravated sexual assault);

(6)  Section 22.02, Penal Code (aggravated assault);

(7)  Section 29.03, Penal Code (aggravated robbery);

(8)  Section 22.04, Penal Code (injury to a child, elderly

individual, or disabled individual), if the offense is punishable as

a felony, other than a state jail felony;

(9)  Section 22.05(b), Penal Code (felony deadly conduct

involving discharging a firearm);

(10)  Subchapter D, Chapter 481, Health and Safety Code, if

the conduct constitutes a felony of the first degree or an aggravated

controlled substance felony (certain offenses involving controlled

substances);

(11)  Section 15.03, Penal Code (criminal solicitation);

(12)  Section 21.11(a)(1), Penal Code (indecency with a

child);

(13)  Section 15.031, Penal Code (criminal solicitation of a

minor);

(14)  Section 15.01, Penal Code (criminal attempt), if the

offense attempted was an offense under Section 19.02, Penal Code

(murder), or Section 19.03, Penal Code (capital murder), or an

offense listed by Article 42A.054(a), Code of Criminal Procedure;

(15)  Section 28.02, Penal Code (arson), if bodily injury or

death is suffered by any person by reason of the commission of the

conduct;

(16)  Section 49.08, Penal Code (intoxication manslaughter);

or

(17)  Section 15.02, Penal Code (criminal conspiracy), if

the offense made the subject of the criminal conspiracy includes a

violation of any of the provisions referenced in Subdivisions (1)

through (16).

(b)  A grand jury may approve a petition submitted to it under

this section by a vote of nine members of the grand jury in the same

manner that the grand jury votes on the presentment of an indictment.

(c)  The grand jury has all the powers to investigate the facts

and circumstances relating to a petition submitted under this section

as it has to investigate other criminal activity but may not issue an
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indictment unless the child is transferred to a criminal court as

provided by Section 54.02 of this code.

(d)  If the grand jury approves of the petition, the fact of

approval shall be certified to the juvenile court, and the

certification shall be entered in the record of the case.  For the

purpose of the transfer of a child to the Texas Department of

Criminal Justice as provided by Section 152.00161(c) or 245.151(c),

Human Resources Code, as applicable, a juvenile court petition

approved by a grand jury under this section is an indictment

presented by the grand jury.

(e)  The prosecuting attorney may not refer a petition that

alleges the child engaged in conduct that violated Section

22.011(a)(2), Penal Code, or Sections 22.021(a)(1)(B) and (2)(B),

Penal Code, unless the child is more than three years older than the

victim of the conduct.
 

Added by Acts 1987, 70th Leg., ch. 385, Sec. 7, eff. Sept. 1, 1987.

Amended by Acts 1991, 72nd Leg., ch. 574, Sec. 1, eff. Sept. 1, 1991;

Acts 1995, 74th Leg., ch. 262, Sec. 26, 27, eff. Jan. 1, 1996;  Acts

1997, 75th Leg., ch. 1086, Sec. 8, eff. Sept. 1, 1997;  Acts 2001,

77th Leg., ch. 1297, Sec. 19, eff. Sept. 1, 2001.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 908 (H.B. 2884), Sec. 10, eff.

September 1, 2007.

Acts 2011, 82nd Leg., R.S., Ch. 85 (S.B. 653), Sec. 3.006, eff.

September 1, 2011.

Acts 2013, 83rd Leg., R.S., Ch. 1299 (H.B. 2862), Sec. 14, eff.

September 1, 2013.

Acts 2015, 84th Leg., R.S., Ch. 770 (H.B. 2299), Sec. 2.31, eff.

January 1, 2017.

Acts 2015, 84th Leg., R.S., Ch. 854 (S.B. 1149), Sec. 2, eff.

September 1, 2015.

 

Sec. 53.05.  TIME SET FOR HEARING.  (a)  After the petition has

been filed, the juvenile court shall set a time for the hearing.

(b)  The time set for the hearing shall not be later than 10

working days after the day the petition was filed if:

(1)  the child is in detention;  or

(2)  the child will be taken into custody under Section
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53.06(d) of this code.
 

Acts 1973, 63rd Leg., p. 1460, ch. 544, Sec. 1, eff. Sept. 1, 1973.

Amended by Acts 1995, 74th Leg., ch. 262, Sec. 28, eff. Jan. 1, 1996.

 

Sec. 53.06.  SUMMONS.  (a)  The juvenile court shall direct

issuance of a summons to:

(1)  the child named in the petition;

(2)  the child's parent, guardian, or custodian;

(3)  the child's guardian ad litem;  and

(4)  any other person who appears to the court to be a

proper or necessary party to the proceeding.

(b)  The summons must require the persons served to appear

before the court at the time set to answer the allegations of the

petition.  A copy of the petition must accompany the summons.

(c)  The court may endorse on the summons an order directing the

person having the physical custody or control of the child to bring

the child to the hearing.  A person who violates an order entered

under this subsection may be proceeded against under Section 53.08 or

54.07 of this code.

(d)  If it appears from an affidavit filed or from sworn

testimony before the court that immediate detention of the child is

warranted under Section 53.02(b) of this code, the court may endorse

on the summons an order that a law-enforcement officer shall serve

the summons and shall immediately take the child into custody and

bring him before the court.

(e)  A party, other than the child, may waive service of summons

by written stipulation or by voluntary appearance at the hearing.
 

Acts 1973, 63rd Leg., p. 1460, ch. 544, Sec. 1, eff. Sept. 1, 1973.

Amended by Acts 1995, 74th Leg., ch. 262, Sec. 29, eff. Jan. 1, 1996.

 

Sec. 53.07.  SERVICE OF SUMMONS.  (a)  If a person to be served

with a summons is in this state and can be found, the summons shall

be served upon him personally at least two days before the day of the

adjudication hearing.  If he is in this state and cannot be found,

but his address is known or can with reasonable diligence be

ascertained, the summons may be served on him by mailing a copy by

registered or certified mail, return receipt requested, at least five
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days before the day of the hearing.  If he is outside this state but

he can be found or his address is known, or his whereabouts or

address can with reasonable diligence be ascertained, service of the

summons may be made either by delivering a copy to him personally or

mailing a copy to him by registered or certified mail, return receipt

requested, at least five days before the day of the hearing.

(b)  The juvenile court has jurisdiction of the case if after

reasonable effort a person other than the child cannot be found nor

his post-office address ascertained, whether he is in or outside this

state.

(c)  Service of the summons may be made by any suitable person

under the direction of the court.

(d)  The court may authorize payment from the general funds of

the county of the costs of service and of necessary travel expenses

incurred by persons summoned or otherwise required to appear at the

hearing.

(e)  Witnesses may be subpoenaed in accordance with the Texas

Code of Criminal Procedure, 1965.
 

Acts 1973, 63rd Leg., p. 1460, ch. 544, Sec. 1, eff. Sept. 1, 1973.

 

Sec. 53.08.  WRIT OF ATTACHMENT.  (a)  The juvenile court may

issue a writ of attachment for a person who violates an order entered

under Section 53.06(c).

(b)  A writ of attachment issued under this section is executed

in the same manner as in a criminal proceeding as provided by Chapter

24, Code of Criminal Procedure.
 

Added by Acts 1995, 74th Leg., ch. 262, Sec. 30, eff. Jan. 1, 1996.

 

CHAPTER 54. JUDICIAL PROCEEDINGS

Sec. 54.01.  DETENTION HEARING.  (a)  Except as provided by

Subsection (p), if the child is not released under Section 53.02, a

detention hearing without a jury shall be held promptly, but not

later than the second working day after the child is taken into

custody;  provided, however, that when a child is detained on a

Friday or Saturday, then such detention hearing shall be held on the

first working day after the child is taken into custody.

(b)  Reasonable notice of the detention hearing, either oral or
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written, shall be given, stating the time, place, and purpose of the

hearing.  Notice shall be given to the child and, if they can be

found, to his parents, guardian, or custodian.  Prior to the

commencement of the hearing, the court shall inform the parties of

the child's right to counsel and to appointed counsel if they are

indigent and of the child's right to remain silent with respect to

any allegations of delinquent conduct, conduct indicating a need for

supervision, or conduct that violates an order of probation imposed

by a juvenile court.

(b-1)  Unless the court finds that the appointment of counsel is

not feasible due to exigent circumstances, the court shall appoint

counsel within a reasonable time before the first detention hearing

is held to represent the child at that hearing.

(c)  At the detention hearing, the court may consider written

reports from probation officers, professional court employees, or

professional consultants in addition to the testimony of witnesses.

Prior to the detention hearing, the court shall provide the attorney

for the child with access to all written matter to be considered by

the court in making the detention decision.  The court may order

counsel not to reveal items to the child or his parent, guardian, or

guardian ad litem if such disclosure would materially harm the

treatment and rehabilitation of the child or would substantially

decrease the likelihood of receiving information from the same or

similar sources in the future.

(d)  A detention hearing may be held without the presence of the

child's parents if the court has been unable to locate them.  If no

parent or guardian is present, the court shall appoint counsel or a

guardian ad litem for the child, subject to the requirements of

Subsection (b-1).

(e)  At the conclusion of the hearing, the court shall order the

child released from detention unless it finds that:

(1)  he is likely to abscond or be removed from the

jurisdiction of the court;

(2)  suitable supervision, care, or protection for him is

not being provided by a parent, guardian, custodian, or other person;

(3)  he has no parent, guardian, custodian, or other person

able to return him to the court when required;

(4)  he may be dangerous to himself or may threaten the

safety of the public if released;  or

(5)  he has previously been found to be a delinquent child
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or has previously been convicted of a penal offense punishable by a

term in jail or prison and is likely to commit an offense if

released.

(f)  Unless otherwise agreed in the memorandum of understanding

under Section 37.011, Education Code, a release may be conditioned on

requirements reasonably necessary to insure the child's appearance at

later proceedings, but the conditions of the release must be in

writing and a copy furnished to the child.  In a county with a

population greater than 125,000, if a child being released under this

section is expelled under Section 37.007, Education Code, the release

shall be conditioned on the child's attending a juvenile justice

alternative education program pending a deferred prosecution or

formal court disposition of the child's case.

(g)  No statement made by the child at the detention hearing

shall be admissible against the child at any other hearing.

(h)  A detention order extends to the conclusion of the

disposition hearing, if there is one, but in no event for more than

10 working days.  Further detention orders may be made following

subsequent detention hearings.  The initial detention hearing may not

be waived but subsequent detention hearings may be waived in

accordance with the requirements of Section 51.09. Each subsequent

detention order shall extend for no more than 10 working days, except

that in a county that does not have a certified juvenile detention

facility, as described by Section 51.12(a)(3), each subsequent

detention order shall extend for no more than 15 working days.

(i)  A child in custody may be detained for as long as 10 days

without the hearing described in Subsection (a) of this section if:

(1)  a written request for shelter in detention facilities

pending arrangement of transportation to his place of residence in

another state or country or another county of this state is

voluntarily executed by the child not later than the next working day

after he was taken into custody;

(2)  the request for shelter contains:

(A)  a statement by the child that he voluntarily agrees

to submit himself to custody and detention for a period of not longer

than 10 days without a detention hearing;

(B)  an allegation by the person detaining the child

that the child has left his place of residence in another state or

country or another county of this state, that he is in need of

shelter, and that an effort is being made to arrange transportation
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to his place of residence;  and

(C)  a statement by the person detaining the child that

he has advised the child of his right to demand a detention hearing

under Subsection (a) of this section;  and

(3)  the request is signed by the juvenile court judge to

evidence his knowledge of the fact that the child is being held in

detention.

(j)  The request for shelter may be revoked by the child at any

time, and on such revocation, if further detention is necessary, a

detention hearing shall be held not later than the next working day

in accordance with Subsections (a) through (g) of this section.

(k)  Notwithstanding anything in this title to the contrary, the

child may sign a request for shelter without the concurrence of an

adult specified in Section 51.09 of this code.

(l)  The juvenile board may appoint a referee to conduct the

detention hearing.  The referee shall be an attorney licensed to

practice law in this state.  Such payment or additional payment as

may be warranted for referee services shall be provided from county

funds.  Before commencing the detention hearing, the referee shall

inform the parties who have appeared that they are entitled to have

the hearing before the juvenile court judge or a substitute judge

authorized by Section 51.04(f). If a party objects to the referee

conducting the detention hearing, an authorized judge shall conduct

the hearing within 24 hours.  At the conclusion of the hearing, the

referee shall transmit written findings and recommendations to the

juvenile court judge or substitute judge.  The juvenile court judge

or substitute judge shall adopt, modify, or reject the referee's

recommendations not later than the next working day after the day

that the judge receives the recommendations.  Failure to act within

that time results in release of the child by operation of law.  A

recommendation that the child be released operates to secure the

child's immediate release, subject to the power of the juvenile court

judge or substitute judge to reject or modify that recommendation.

The effect of an order detaining a child shall be computed from the

time of the hearing before the referee.

(m)  The detention hearing required in this section may be held

in the county of the designated place of detention where the child is

being held even though the designated place of detention is outside

the county of residence of the child or the county in which the

alleged delinquent conduct, conduct indicating a need for
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supervision, or probation violation occurred.

(n)  An attorney appointed by the court under Section 51.10(c)

because a determination was made under this section to detain a child

who was not represented by an attorney may request on behalf of the

child and is entitled to a de novo detention hearing under this

section.  The attorney must make the request not later than the 10th

working day after the date the attorney is appointed.  The hearing

must take place not later than the second working day after the date

the attorney filed a formal request with the court for a hearing.

(o)  The court or referee shall find whether there is probable

cause to believe that a child taken into custody without an arrest

warrant or a directive to apprehend has engaged in delinquent

conduct, conduct indicating a need for supervision, or conduct that

violates an order of probation imposed by a juvenile court.  The

court or referee must make the finding within 48 hours, including

weekends and holidays, of the time the child was taken into custody.

The court or referee may make the finding on any reasonably reliable

information without regard to admissibility of that information under

the Texas Rules of Evidence.  A finding of probable cause is required

to detain a child after the 48th hour after the time the child was

taken into custody.  If a court or referee finds probable cause,

additional findings of probable cause are not required in the same

cause to authorize further detention.

(p)  If a child is detained in a county jail or other facility

as provided by Section 51.12(l) and the child is not released under

Section 53.02(f), a detention hearing without a jury shall be held

promptly, but not later than the 24th hour, excluding weekends and

holidays, after the time the child is taken into custody.

(q)  If a child has not been released under Section 53.02 or

this section and a petition has not been filed under Section 53.04 or

54.05 concerning the child, the court shall order the child released

from detention not later than:

(1)  the 30th working day after the date the initial

detention hearing is held, if the child is alleged to have engaged in

conduct constituting a capital felony, an aggravated controlled

substance felony, or a felony of the first degree;  or

(2)  the 15th working day after the date the initial

detention hearing is held, if the child is alleged to have engaged in

conduct constituting an offense other than an offense listed in

Subdivision (1) or conduct that violates an order of probation

FAMILY CODE

Statute text rendered on:
11/22/2016

- 268 -



imposed by a juvenile court.

(q-1)  The juvenile board may impose an earlier deadline than

the specified deadlines for filing petitions under Subsection (q) and

may specify the consequences of not filing a petition by the deadline

the juvenile board has established.  The juvenile board may authorize

but not require the juvenile court to release a respondent from

detention for failure of the prosecutor to file a petition by the

juvenile board's deadline.

(r)  On the conditional release of a child from detention by

judicial order under Subsection (f), the court, referee, or detention

magistrate may order that the child's parent, guardian, or custodian

present in court at the detention hearing engage in acts or omissions

specified by the court, referee, or detention magistrate that will

assist the child in complying with the conditions of release.  The

order must be in writing and a copy furnished to the parent,

guardian, or custodian.  An order entered under this subsection may

be enforced as provided by Chapter 61.
 

Acts 1973, 63rd Leg., p. 1460, ch. 544, Sec. 1, eff. Sept. 1, 1973.

Amended by Acts 1975, 64th Leg., p. 2156, ch. 693, Sec. 14, 15, eff.

Sept. 1, 1975;  Acts 1979, 66th Leg., p. 1102, ch. 518, Sec. 2, eff.

June 11, 1979;  Acts 1995, 74th Leg., ch. 262, Sec. 31, eff. Jan. 1,

1996;  Acts 1997, 75th Leg., ch. 922, Sec. 1, eff. Sept. 1, 1997;

Acts 1997, 75th Leg., ch. 1015, Sec. 18, eff. June 19, 1997;  Acts

1997, 75th Leg., ch. 1086, Sec. 9, eff. Sept. 1, 1997;  Acts 1999,

76th Leg., ch. 232, Sec. 4, eff. Sept. 1, 1999;  Acts 1999, 76th

Leg., ch. 1477, Sec. 7, eff. Sept. 1, 1999;  Acts 2001, 77th Leg.,

ch. 1297, Sec. 20, eff. Sept. 1, 2001;  Acts 2001, 77th Leg., ch.

1420, Sec. 21.001(30), eff. Sept. 1, 2001;  Acts 2003, 78th Leg., ch.

283, Sec. 14, eff. Sept. 1, 2003.

Amended by: 

Acts 2005, 79th Leg., Ch. 949 (H.B. 1575), Sec. 12, eff.

September 1, 2005.

Acts 2013, 83rd Leg., R.S., Ch. 912 (H.B. 1318), Sec. 4, eff.

September 1, 2013.

 

Sec. 54.011.  DETENTION HEARINGS FOR STATUS OFFENDERS AND

NONOFFENDERS;  PENALTY.  (a)  The detention hearing for a status

offender or nonoffender who has not been released administratively
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under Section 53.02 shall be held before the 24th hour after the time

the child arrived at a detention facility, excluding hours of a

weekend or a holiday.  Except as otherwise provided by this section,

the judge or referee conducting the detention hearing shall release

the status offender or nonoffender from secure detention.

(b)  The judge or referee may order a child in detention accused

of the violation of a valid court order as defined by Section 51.02

detained not longer than 72 hours after the time the detention order

was entered, excluding weekends and holidays, if:

(1)  the judge or referee finds at the detention hearing

that there is probable cause to believe the child violated the valid

court order;  and

(2)  the detention of the child is justified under Section

54.01(e)(1), (2), or (3).

(c)  Except as provided by Subsection (d), a detention order

entered under Subsection (b) may be extended for one additional 72-

hour period, excluding weekends and holidays, only on a finding of

good cause by the juvenile court.

(d)  A detention order for a child under this section may be

extended on the demand of the child's attorney only to allow the time

that is necessary to comply with the requirements of Section

51.10(h), entitling the attorney to 10 days to prepare for an

adjudication hearing.

(e)  A status offender may be detained for a necessary period,

not to exceed the period allowed under the Interstate Compact for

Juveniles, to enable the child's return to the child's home in

another state under Chapter 60.

(f)  Except as provided by Subsection (a), a nonoffender,

including a person who has been taken into custody and is being held

solely for deportation out of the United States, may not be detained

for any period of time in a secure detention facility or secure

correctional facility, regardless of whether the facility is publicly

or privately operated.  A nonoffender who is detained in violation of

this subsection is entitled to immediate release from the facility

and may bring a civil action for compensation for the illegal

detention against any person responsible for the detention.  A person

commits an offense if the person knowingly detains or assists in

detaining a nonoffender in a secure detention facility or secure

correctional facility in violation of this subsection.  An offense

under this subsection is a Class B misdemeanor.
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Added by Acts 1995, 74th Leg., ch. 262, Sec. 32, eff. Jan. 1, 1996.

Amended by Acts 1997, 75th Leg., ch. 1374, Sec. 7, eff. Sept. 1,

1997;  Acts 2003, 78th Leg., ch. 283, Sec. 15, 16, eff. Sept. 1,

2003.

Amended by: 

Acts 2013, 83rd Leg., R.S., Ch. 1299 (H.B. 2862), Sec. 15, eff.

September 1, 2013.

 

Sec. 54.012.  INTERACTIVE VIDEO RECORDING OF DETENTION HEARING.

(a)  A detention hearing under Section 54.01 may be held using

interactive video equipment if:

(1)  the child and the child's attorney agree to the video

hearing; and

(2)  the parties to the proceeding have the opportunity to

cross-examine witnesses.

(b)  A detention hearing may not be held using video equipment

unless the video equipment for the hearing provides for a two-way

communication of image and sound among the child, the court, and

other parties at the hearing.

(c)  A recording of the communications shall be made.  The

recording shall be preserved until the earlier of:

(1)  the 91st day after the date on which the recording is

made if the child is alleged to have engaged in conduct constituting

a misdemeanor;

(2)  the 120th day after the date on which the recording is

made if the child is alleged to have engaged in conduct constituting

a felony;  or

(3)  the date on which the adjudication hearing ends.

(d)  An attorney for the child may obtain a copy of the

recording on payment of the reasonable costs of reproducing the copy.
 

Added by Acts 1995, 74th Leg., ch. 262, Sec. 33, eff. Jan. 1, 1996.

Amended by: 

Acts 2005, 79th Leg., Ch. 949 (H.B. 1575), Sec. 13, eff.

September 1, 2005.

 

Sec. 54.02.  WAIVER OF JURISDICTION AND DISCRETIONARY TRANSFER

TO CRIMINAL COURT.  (a)  The juvenile court may waive its exclusive
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original jurisdiction and transfer a child to the appropriate

district court or criminal district court for criminal proceedings

if:

(1)  the child is alleged to have violated a penal law of

the grade of felony;

(2)  the child was:

(A)  14 years of age or older at the time he is alleged

to have committed the offense, if the offense is a capital felony, an

aggravated controlled substance felony, or a felony of the first

degree, and no adjudication hearing has been conducted concerning

that offense;  or

(B)  15 years of age or older at the time the child is

alleged to have committed the offense, if the offense is a felony of

the second or third degree or a state jail felony, and no

adjudication hearing has been conducted concerning that offense;  and

(3)  after a full investigation and a hearing, the juvenile

court determines that there is probable cause to believe that the

child before the court committed the offense alleged and that because

of the seriousness of the offense alleged or the background of the

child the welfare of the community requires criminal proceedings.

(b)  The petition and notice requirements of Sections 53.04,

53.05, 53.06, and 53.07 of this code must be satisfied, and the

summons must state that the hearing is for the purpose of considering

discretionary transfer to criminal court.

(c)  The juvenile court shall conduct a hearing without a jury

to consider transfer of the child for criminal proceedings.

(d)  Prior to the hearing, the juvenile court shall order and

obtain a complete diagnostic study, social evaluation, and full

investigation of the child, his circumstances, and the circumstances

of the alleged offense.

(e)  At the transfer hearing the court may consider written

reports from probation officers, professional court employees, or

professional consultants in addition to the testimony of witnesses.

At least five days prior to the transfer hearing, the court shall

provide the attorney for the child and the prosecuting attorney with

access to all written matter to be considered by the court in making

the transfer decision.  The court may order counsel not to reveal

items to the child or the child's parent, guardian, or guardian ad

litem if such disclosure would materially harm the treatment and

rehabilitation of the child or would substantially decrease the
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likelihood of receiving information from the same or similar sources

in the future.

(f)  In making the determination required by Subsection (a) of

this section, the court shall consider, among other matters:

(1)  whether the alleged offense was against person or

property, with greater weight in favor of transfer given to offenses

against the person;

(2)  the sophistication and maturity of the child;

(3)  the record and previous history of the child;  and

(4)  the prospects of adequate protection of the public and

the likelihood of the rehabilitation of the child by use of

procedures, services, and facilities currently available to the

juvenile court.

(g)  If the petition alleges multiple offenses that constitute

more than one criminal transaction, the juvenile court shall either

retain or transfer all offenses relating to a single transaction.

Except as provided by Subsection (g-1), a child is not subject to

criminal prosecution at any time for any offense arising out of a

criminal transaction for which the juvenile court retains

jurisdiction.

(g-1)  A child may be subject to criminal prosecution for an

offense committed under Chapter 19 or Section 49.08, Penal Code, if:

(1)  the offense arises out of a criminal transaction for

which the juvenile court retained jurisdiction over other offenses

relating to the criminal transaction; and

(2)  on or before the date the juvenile court retained

jurisdiction, one or more of the elements of the offense under

Chapter 19 or Section 49.08, Penal Code, had not occurred.

(h)  If the juvenile court waives jurisdiction, it shall state

specifically in the order its reasons for waiver and certify its

action, including the written order and findings of the court, and

shall transfer the person to the appropriate court for criminal

proceedings and cause the results of the diagnostic study of the

person ordered under Subsection (d), including psychological

information, to be transferred to the appropriate criminal

prosecutor.  On transfer of the person for criminal proceedings, the

person shall be dealt with as an adult and in accordance with the

Code of Criminal Procedure, except that if detention in a certified

juvenile detention facility is authorized under Section 152.0015,

Human Resources Code, the juvenile court may order the person to be
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detained in the facility pending trial or until the criminal court

enters an order under Article 4.19, Code of Criminal Procedure.  A

transfer of custody made under this subsection is an arrest.

(h-1)  If the juvenile court orders a person detained in a

certified juvenile detention facility under Subsection (h), the

juvenile court shall set or deny bond for the person as required by

the Code of Criminal Procedure and other law applicable to the

pretrial detention of adults accused of criminal offenses.

(i)  A waiver under this section is a waiver of jurisdiction

over the child and the criminal court may not remand the child to the

jurisdiction of the juvenile court.

(j)  The juvenile court may waive its exclusive original

jurisdiction and transfer a person to the appropriate district court

or criminal district court for criminal proceedings if:

(1)  the person is 18 years of age or older;

(2)  the person was:

(A)  10 years of age or older and under 17 years of age

at the time the person is alleged to have committed a capital felony

or an offense under Section 19.02, Penal Code;

(B)  14 years of age or older and under 17 years of age

at the time the person is alleged to have committed an aggravated

controlled substance felony or a felony of the first degree other

than an offense under Section 19.02, Penal Code;  or

(C)  15 years of age or older and under 17 years of age

at the time the person is alleged to have committed a felony of the

second or third degree or a state jail felony;

(3)  no adjudication concerning the alleged offense has been

made or no adjudication hearing concerning the offense has been

conducted;

(4)  the juvenile court finds from a preponderance of the

evidence that:

(A)  for a reason beyond the control of the state it was

not practicable to proceed in juvenile court before the 18th birthday

of the person;  or

(B)  after due diligence of the state it was not

practicable to proceed in juvenile court before the 18th birthday of

the person because:

(i)  the state did not have probable cause to

proceed in juvenile court and new evidence has been found since the

18th birthday of the person;
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(ii)  the person could not be found;  or

(iii)  a previous transfer order was reversed by an

appellate court or set aside by a district court;  and

(5)  the juvenile court determines that there is probable

cause to believe that the child before the court committed the

offense alleged.

(k)  The petition and notice requirements of Sections 53.04,

53.05, 53.06, and 53.07 of this code must be satisfied, and the

summons must state that the hearing is for the purpose of considering

waiver of jurisdiction under Subsection (j).  The person's parent,

custodian, guardian, or guardian ad litem is not considered a party

to a proceeding under Subsection (j) and it is not necessary to

provide the parent, custodian, guardian, or guardian ad litem with

notice.

(l)  The juvenile court shall conduct a hearing without a jury

to consider waiver of jurisdiction under Subsection (j).  Except as

otherwise provided by this subsection, a waiver of jurisdiction under

Subsection (j) may be made without the necessity of conducting the

diagnostic study or complying with the requirements of discretionary

transfer proceedings under Subsection (d).  If requested by the

attorney for the person at least 10 days before the transfer hearing,

the court shall order that the person be examined pursuant to Section

51.20(a) and that the results of the examination be provided to the

attorney for the person and the attorney for the state at least five

days before the transfer hearing.

(m)  Notwithstanding any other provision of this section, the

juvenile court shall waive its exclusive original jurisdiction and

transfer a child to the appropriate district court or criminal court

for criminal proceedings if:

(1)  the child has previously been transferred to a district

court or criminal district court for criminal proceedings under this

section, unless:

(A)  the child was not indicted in the matter

transferred by the grand jury;

(B)  the child was found not guilty in the matter

transferred;

(C)  the matter transferred was dismissed with

prejudice;  or

(D)  the child was convicted in the matter transferred,

the conviction was reversed on appeal, and the appeal is final;  and
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(2)  the child is alleged to have violated a penal law of

the grade of felony.

(n)  A mandatory transfer under Subsection (m) may be made

without conducting the study required in discretionary transfer

proceedings by Subsection (d).  The requirements of Subsection (b)

that the summons state that the purpose of the hearing is to consider

discretionary transfer to criminal court does not apply to a transfer

proceeding under Subsection (m).  In a proceeding under Subsection

(m), it is sufficient that the summons provide fair notice that the

purpose of the hearing is to consider mandatory transfer to criminal

court.

(o)  If a respondent is taken into custody for possible

discretionary transfer proceedings under Subsection (j), the juvenile

court shall hold a detention hearing in the same manner as provided

by Section 54.01, except that the court shall order the respondent

released unless it finds that the respondent:

(1)  is likely to abscond or be removed from the

jurisdiction of the court;

(2)  may be dangerous to himself or herself or may threaten

the safety of the public if released;  or

(3)  has previously been found to be a delinquent child or

has previously been convicted of a penal offense punishable by a term

of jail or prison and is likely to commit an offense if released.

(p)  If the juvenile court does not order a respondent released

under Subsection (o), the court shall, pending the conclusion of the

discretionary transfer hearing, order that the respondent be detained

in:

(1)  a certified juvenile detention facility as provided by

Subsection (q);  or

(2)  an appropriate county facility for the detention of

adults accused of criminal offenses.

(q)  The detention of a respondent in a certified juvenile

detention facility must comply with the detention requirements under

this title, except that, to the extent practicable, the person shall

be kept separate from children detained in the same facility.

(r)  If the juvenile court orders a respondent detained in a

county facility under Subsection (p), the county sheriff shall take

custody of the respondent under the juvenile court's order.  The

juvenile court shall set or deny bond for the respondent as required

by the Code of Criminal Procedure and other law applicable to the

FAMILY CODE

Statute text rendered on:
11/22/2016

- 276 -



pretrial detention of adults accused of criminal offenses.

(s)  If a child is transferred to criminal court under this

section, only the petition for discretionary transfer, the order of

transfer, and the order of commitment, if any, are a part of the

district clerk's public record.
 

Acts 1973, 63rd Leg., p. 1460, ch. 544, Sec. 1, eff. Sept. 1, 1973.

Amended by Acts 1975, 64th Leg., p. 2156, ch. 693, Sec. 16, eff.

Sept. 1, 1975;  Acts 1987, 70th Leg., ch. 140, Sec. 1 to 3, eff.

Sept. 1, 1987;  Acts 1995, 74th Leg., ch. 262, Sec. 34, eff. Jan. 1,

1996;  Acts 1999, 76th Leg., ch. 1477, Sec. 8, eff. Sept. 1, 1999.

Amended by: 

Acts 2009, 81st Leg., R.S., Ch. 1354 (S.B. 518), Sec. 1, eff.

September 1, 2009.

Acts 2011, 82nd Leg., R.S., Ch. 1087 (S.B. 1209), Sec. 4, eff.

September 1, 2011.

Acts 2011, 82nd Leg., R.S., Ch. 1103 (S.B. 1617), Sec. 1, eff.

September 1, 2011.

Acts 2013, 83rd Leg., R.S., Ch. 1299 (H.B. 2862), Sec. 16, eff.

September 1, 2013.

 

Sec. 54.03.  ADJUDICATION HEARING.  (a)  A child may be found to

have engaged in delinquent conduct or conduct indicating a need for

supervision only after an adjudication hearing conducted in

accordance with the provisions of this section.

(b)  At the beginning of the adjudication hearing, the juvenile

court judge shall explain to the child and his parent, guardian, or

guardian ad litem:

(1)  the allegations made against the child;

(2)  the nature and possible consequences of the

proceedings, including the law relating to the admissibility of the

record of a juvenile court adjudication in a criminal proceeding;

(3)  the child's privilege against self-incrimination;

(4)  the child's right to trial and to confrontation of

witnesses;

(5)  the child's right to representation by an attorney if

he is not already represented;  and

(6)  the child's right to trial by jury.

(c)  Trial shall be by jury unless jury is waived in accordance
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with Section 51.09. If the hearing is on a petition that has been

approved by the grand jury under Section 53.045, the jury must

consist of 12 persons and be selected in accordance with the

requirements in criminal cases.  If the hearing is on a petition that

alleges conduct that violates a penal law of this state of the grade

of misdemeanor, the jury must consist of the number of persons

required by Article 33.01(b), Code of Criminal Procedure.  Jury

verdicts under this title must be unanimous.

(d)  Except as provided by Section 54.031, only material,

relevant, and competent evidence in accordance with the Texas Rules

of Evidence applicable to criminal cases and Chapter 38, Code of

Criminal Procedure, may be considered in the adjudication hearing.

Except in a detention or discretionary transfer hearing, a social

history report or social service file shall not be viewed by the

court before the adjudication decision and shall not be viewed by the

jury at any time.

(e)  A child alleged to have engaged in delinquent conduct or

conduct indicating a need for supervision need not be a witness

against nor otherwise incriminate himself.  An extrajudicial

statement which was obtained without fulfilling the requirements of

this title or of the constitution of this state or the United States,

may not be used in an adjudication hearing.  A statement made by the

child out of court is insufficient to support a finding of delinquent

conduct or conduct indicating a need for supervision unless it is

corroborated in whole or in part by other evidence.  An adjudication

of delinquent conduct or conduct indicating a need for supervision

cannot be had upon the testimony of an accomplice unless corroborated

by other evidence tending to connect the child with the alleged

delinquent conduct or conduct indicating a need for supervision;  and

the corroboration is not sufficient if it merely shows the commission

of the alleged conduct.  Evidence illegally seized or obtained is

inadmissible in an adjudication hearing.

(f)  At the conclusion of the adjudication hearing, the court or

jury shall find whether or not the child has engaged in delinquent

conduct or conduct indicating a need for supervision.  The finding

must be based on competent evidence admitted at the hearing.  The

child shall be presumed to be innocent of the charges against the

child and no finding that a child has engaged in delinquent conduct

or conduct indicating a need for supervision may be returned unless

the state has proved such beyond a reasonable doubt.  In all jury

FAMILY CODE

Statute text rendered on:
11/22/2016

- 278 -



cases the jury will be instructed that the burden is on the state to

prove that a child has engaged in delinquent conduct or is in need of

supervision beyond a reasonable doubt.  A child may be adjudicated as

having engaged in conduct constituting a lesser included offense as

provided by Articles 37.08 and 37.09, Code of Criminal Procedure.

(g)  If the court or jury finds that the child did not engage in

delinquent conduct or conduct indicating a need for supervision, the

court shall dismiss the case with prejudice.

(h)  If the finding is that the child did engage in delinquent

conduct or conduct indicating a need for supervision, the court or

jury shall state which of the allegations in the petition were found

to be established by the evidence.  The court shall also set a date

and time for the disposition hearing.

(i)  In order to preserve for appellate or collateral review the

failure of the court to provide the child the explanation required by

Subsection (b), the attorney for the child must comply with Rule

33.1, Texas Rules of Appellate Procedure, before testimony begins or,

if the adjudication is uncontested, before the child pleads to the

petition or agrees to a stipulation of evidence.

(j)  When the state and the child agree to the disposition of

the case, in whole or in part, the prosecuting attorney shall inform

the court of the agreement between the state and the child.  The

court shall inform the child that the court is not required to accept

the agreement.  The court may delay a decision on whether to accept

the agreement until after reviewing a report filed under Section

54.04(b).  If the court decides not to accept the agreement, the

court shall inform the child of the court's decision and give the

child an opportunity to withdraw the plea or stipulation of evidence.

If the court rejects the agreement, no document, testimony, or other

evidence placed before the court that relates to the rejected

agreement may be considered by the court in a subsequent hearing in

the case.  A statement made by the child before the court's rejection

of the agreement to a person writing a report to be filed under

Section 54.04(b) may not be admitted into evidence in a subsequent

hearing in the case.  If the court accepts the agreement, the court

shall make a disposition in accordance with the terms of the

agreement between the state and the child.
 

Acts 1973, 63rd Leg., p. 1460, ch. 544, Sec. 1, eff. Sept. 1, 1973.

Amended by Acts 1975, 64th Leg., p. 2157, ch. 693, Sec. 17, eff.
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Sept. 1, 1975;  Acts 1979, 66th Leg., p. 1098, ch. 514, Sec. 1, eff.

Aug. 27, 1979;  Acts 1985, 69th Leg., ch. 590, Sec. 2, eff. Sept. 1,

1985;  Acts 1987, 70th Leg., ch. 385, Sec. 8, eff. Sept. 1, 1987;

Acts 1987, 70th Leg., ch. 386, Sec. 3, eff. Sept. 1, 1987;  Acts

1995, 74th Leg., ch. 262, Sec. 37, eff. Jan. 1, 1996;  Acts 1997,

75th Leg., ch. 1086, Sec. 10, eff. Sept. 1, 1997;  Acts 1999, 76th

Leg., ch. 1477, Sec. 9, eff. Sept. 1, 1999;  Acts 2001, 77th Leg.,

ch. 1297, Sec. 22, eff. Sept. 1, 2001;  Acts 2003, 78th Leg., ch.

283, Sec. 17, eff. Sept. 1, 2003.

Amended by: 

Acts 2009, 81st Leg., R.S., Ch. 28 (H.B. 609), Sec. 1, eff.

September 1, 2009.

 

Sec. 54.031.  HEARSAY STATEMENT OF CERTAIN ABUSE VICTIMS.  (a)

This section applies to a hearing under this title in which a child

is alleged to be a delinquent child on the basis of a violation of

any of the following provisions of the Penal Code, if a child 12

years of age or younger or a person with a disability is the alleged

victim of the violation:

(1)  Chapter 21 (Sexual Offenses) or 22 (Assaultive

Offenses);

(2)  Section 25.02 (Prohibited Sexual Conduct);

(3)  Section 43.25 (Sexual Performance by a Child);

(4)  Section 20A.02(a)(7) or (8) (Trafficking of Persons);

or

(5)  Section 43.05(a)(2) (Compelling Prostitution).

(b)  This section applies only to statements that describe the

alleged violation that:

(1)  were made by the child or person with a disability who

is the alleged victim of the violation; and

(2)  were made to the first person, 18 years of age or

older, to whom the child or person with a disability made a statement

about the violation.

(c)  A statement that meets the requirements of Subsection (b)

is not inadmissible because of the hearsay rule if:

(1)  on or before the 14th day before the date the hearing

begins, the party intending to offer the statement:

(A)  notifies each other party of its intention to do

so;
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(B)  provides each other party with the name of the

witness through whom it intends to offer the statement; and

(C)  provides each other party with a written summary of

the statement;

(2)  the juvenile court finds, in a hearing conducted

outside the presence of the jury, that the statement is reliable

based on the time, content, and circumstances of the statement; and

(3)  the child or person with a disability who is the

alleged victim testifies or is available to testify at the hearing in

court or in any other manner provided by law.

(d)  In this section, "person with a disability" means a person

13 years of age or older who because of age or physical or mental

disease, disability, or injury is substantially unable to protect the

person's self from harm or to provide food, shelter, or medical care

for the person's self.
 

Added by Acts 1985, 69th Leg., ch. 590, Sec. 3, eff. Sept. 1, 1985.

Amended by Acts 1995, 74th Leg., ch. 76, Sec. 14.31, eff. Sept. 1,

1995.

Amended by: 

Acts 2009, 81st Leg., R.S., Ch. 284 (S.B. 643), Sec. 3, eff. June

11, 2009.

Acts 2011, 82nd Leg., R.S., Ch. 1 (S.B. 24), Sec. 4.01, eff.

September 1, 2011.

 

Sec. 54.032.  DEFERRAL OF ADJUDICATION AND DISMISSAL OF CERTAIN

CASES ON COMPLETION OF TEEN COURT PROGRAM.  (a)  A juvenile court may

defer adjudication proceedings under Section 54.03 for not more than

180 days if the child:

(1)  is alleged to have engaged in conduct indicating a need

for supervision that violated a penal law of this state of the grade

of misdemeanor that is punishable by fine only or a penal ordinance

of a political subdivision of this state;

(2)  waives, under Section 51.09, the privilege against

self-incrimination and testifies under oath that the allegations are

true;

(3)  presents to the court an oral or written request to

attend a teen court program;  and

(4)  has not successfully completed a teen court program in
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the two years preceding the date that the alleged conduct occurred.

(b)  The teen court program must be approved by the court.

(c)  A child for whom adjudication proceedings are deferred

under Subsection (a) shall complete the teen court program not later

than the 90th day after the date the teen court hearing to determine

punishment is held or the last day of the deferral period, whichever

date is earlier.  The court shall dismiss the case with prejudice at

the time the child presents satisfactory evidence that the child has

successfully completed the teen court program.

(d)  A case dismissed under this section may not be part of the

child's records for any purpose.

(e)  The court may require a child who requests a teen court

program to pay a fee not to exceed $10 that is set by the court to

cover the costs of administering this section.  The court shall

deposit the fee in the county treasury of the county in which the

court is located.  A child who requests a teen court program and does

not complete the program is not entitled to a refund of the fee.

(f)  A court may transfer a case in which proceedings have been

deferred as provided by this section to a court in another county if

the court to which the case is transferred consents.  A case may not

be transferred unless it is within the jurisdiction of the court to

which it is transferred.

(g)  In addition to the fee authorized by Subsection (e), the

court may require a child who requests a teen court program to pay a

$10 fee to cover the cost to the teen court for performing its duties

under this section.  The court shall pay the fee to the teen court

program, and the teen court program must account to the court for the

receipt and disbursal of the fee.  A child who pays a fee under this

subsection is not entitled to a refund of the fee, regardless of

whether the child successfully completes the teen court program.

(h)  Notwithstanding Subsection (e) or (g), a juvenile court

that is located in the Texas-Louisiana border region, as defined by

Section 2056.002, Government Code, may charge a fee of $20 under

those subsections.
 

Added by Acts 1989, 71st Leg., ch. 1031, Sec. 2, eff. Sept. 1, 1989.

Amended by Acts 1995, 74th Leg., ch. 748, Sec. 1, eff. Sept. 1, 1995;

Acts 2001, 77th Leg., ch. 216, Sec. 2, eff. Sept. 1, 2001;  Acts

2003, 78th Leg., ch. 283, Sec. 18, eff. Sept. 1, 2003.

Amended by: 

FAMILY CODE

Statute text rendered on:
11/22/2016

- 282 -



Acts 2007, 80th Leg., R.S., Ch. 910 (H.B. 2949), Sec. 2, eff.

September 1, 2007.

 

Sec. 54.0325.  DEFERRAL OF ADJUDICATION AND DISMISSAL OF CERTAIN

CASES ON COMPLETION OF TEEN DATING VIOLENCE COURT PROGRAM.  (a)  In

this section:

(1)  "Dating violence" has the meaning assigned by Section

71.0021.

(2)  "Family violence" has the meaning assigned by Section

71.004.

(3)  "Teen dating violence court program" means a program

that includes:

(A)  a 12-week program designed to educate children who

engage in dating violence and encourage them to refrain from engaging

in that conduct;

(B)  a dedicated teen victim advocate who assists teen

victims by offering referrals to additional services, providing

counseling and safety planning, and explaining the juvenile justice

system;

(C)  a court-employed resource coordinator to monitor

children's compliance with the 12-week program;

(D)  one judge who presides over all of the cases in the

jurisdiction that qualify for the program; and

(E)  an attorney in the district attorney's office or

the county attorney's office who is assigned to the program.

(b)  On the recommendation of the prosecuting attorney, the

juvenile court may defer adjudication proceedings under Section 54.03

for not more than 180 days if the child is a first offender who is

alleged to have engaged in conduct:

(1)  that violated a penal law of this state of the grade of

misdemeanor; and

(2)  involving dating violence.

(c)  For the purposes of Subsection (b), a first offender is a

child who has not previously been referred to juvenile court for

allegedly engaging in conduct constituting dating violence, family

violence, or an assault.

(d)  Before implementation, the teen dating violence court

program must be approved by:

(1)  the court; and
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(2)  the commissioners court of the county.

(e)  A child for whom adjudication proceedings are deferred

under Subsection (b) shall:

(1)  complete the teen dating violence court program not

later than the last day of the deferral period; and

(2)  appear in court once a month for monitoring purposes.

(f)  The court shall dismiss the case with prejudice at the time

the child presents satisfactory evidence that the child has

successfully completed the teen dating violence court program.

(g)  The court may require a child who participates in a teen

dating violence court program to pay a fee not to exceed $10 that is

set by the court to cover the costs of administering this section.

The court shall deposit the fee in the county treasury of the county

in which the court is located.

(h)  In addition to the fee authorized by Subsection (g), the

court may require a child who participates in a teen dating violence

court program to pay a fee of $10 to cover the cost to the teen

dating violence court program for performing its duties under this

section. The court shall pay the fee to the teen dating violence

court program, and the teen dating violence court program must

account to the court for the receipt and disbursal of the fee.

(i)  The court shall track the number of children ordered to

participate in the teen dating violence court program, the percentage

of victims meeting with the teen victim advocate, and the compliance

rate of the children ordered to participate in the program.
 

Added by Acts 2011, 82nd Leg., R.S., Ch. 1299 (H.B. 2496), Sec. 1,

eff. September 1, 2011.

 

Sec. 54.0326.  DEFERRAL OF ADJUDICATION AND DISMISSAL OF CERTAIN

CASES ON COMPLETION OF TRAFFICKED PERSONS PROGRAM.  (a)  This section

applies to a juvenile court or to an alternative juvenile court

exercising simultaneous jurisdiction over proceedings under this

title and Subtitle E, Title 5, in the manner authorized by Section

51.0413.

(b)  A juvenile court may defer adjudication proceedings under

Section 54.03 until the child's 18th birthday and require a child to

participate in a program established under Section 152.0017, Human

Resources Code, if the child:
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(1)  is alleged to have engaged in delinquent conduct or

conduct indicating a need for supervision and may be a victim of

conduct that constitutes an offense under Section 20A.02, Penal Code;

and

(2)  presents to the court an oral or written request to

participate in the program.

(c)  Following a child's completion of the program, the court

shall dismiss the case with prejudice at the time the child presents

satisfactory evidence that the child successfully completed the

program.
 

Added by Acts 2013, 83rd Leg., R.S., Ch. 186 (S.B. 92), Sec. 4, eff.

September 1, 2013.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1236 (S.B. 1296), Sec. 21.002(5),

eff. September 1, 2015.

 

Sec. 54.033.  SEXUALLY TRANSMITTED DISEASE, AIDS, AND HIV

TESTING.  (a)  A child found at the conclusion of an adjudication

hearing under Section 54.03 of this code to have engaged in

delinquent conduct that included a violation of Sections 21.11(a)(1),

22.011, or 22.021, Penal Code, shall undergo a medical procedure or

test at the direction of the juvenile court designed to show or help

show whether the child has a sexually transmitted disease, acquired

immune deficiency syndrome (AIDS), human immunodeficiency virus (HIV)

infection, antibodies to HIV, or infection with any other probable

causative agent of AIDS.  The court may direct the child to undergo

the procedure or test on the court's own motion or on the request of

the victim of the delinquent conduct.

(b)  If the child or another person who has the power to consent

to medical treatment for the child refuses to submit voluntarily or

consent to the procedure or test, the court shall require the child

to submit to the procedure or test.

(c)  The person performing the procedure or test shall make the

test results available to the local health authority.  The local

health authority shall be required to notify the victim of the

delinquent conduct and the person found to have engaged in the

delinquent conduct of the test result.

(d)  The state may not use the fact that a medical procedure or
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test was performed on a child under this section or use the results

of the procedure or test in any proceeding arising out of the

delinquent conduct.

(e)  Testing under this section shall be conducted in accordance

with written infectious disease control protocols adopted by the

Texas Board of Health that clearly establish procedural guidelines

that provide criteria for testing and that respect the rights of the

child and the victim of the delinquent conduct.

(f)  Nothing in this section allows a court to release a test

result to anyone other than a person specifically authorized under

this section.  Section 81.103(d), Health and Safety Code, may not be

construed to allow the disclosure of test results under this section

except as provided by this section.
 

Added by Acts 1993, 73rd Leg., ch. 811, Sec. 2, eff. Sept. 1, 1993.

 

Sec. 54.034.  LIMITED RIGHT TO APPEAL:  WARNING.  Before the

court may accept a child's plea or stipulation of evidence in a

proceeding held under this title, the court shall inform the child

that if the court accepts the plea or stipulation and the court makes

a disposition in accordance with the agreement between the state and

the child regarding the disposition of the case, the child may not

appeal an order of the court entered under Section 54.03, 54.04, or

54.05, unless:

(1)  the court gives the child permission to appeal;  or

(2)  the appeal is based on a matter raised by written

motion filed before the proceeding in which the child entered the

plea or agreed to the stipulation of evidence.
 

Added by Acts 1999, 76th Leg., ch. 74, Sec. 1, eff. Sept. 1, 1999.

 

Sec. 54.04.  DISPOSITION HEARING.  (a)  The disposition hearing

shall be separate, distinct, and subsequent to the adjudication

hearing.  There is no right to a jury at the disposition hearing

unless the child is in jeopardy of a determinate sentence under

Subsection (d)(3) or (m), in which case, the child is entitled to a

jury of 12 persons to determine the sentence, but only if the child

so elects in writing before the commencement of the voir dire

examination of the jury panel.  If a finding of delinquent conduct is
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returned, the child may, with the consent of the attorney for the

state, change the child's election of one who assesses the

disposition.

(b)  At the disposition hearing, the juvenile court,

notwithstanding the Texas Rules of Evidence or Chapter 37, Code of

Criminal Procedure, may consider written reports from probation

officers, professional court employees, or professional consultants

in addition to the testimony of witnesses.  On or before the second

day before the date of the disposition hearing, the court shall

provide the attorney for the child and the prosecuting attorney with

access to all written matter to be considered by the court in

disposition.  The court may order counsel not to reveal items to the

child or the child's parent, guardian, or guardian ad litem if such

disclosure would materially harm the treatment and rehabilitation of

the child or would substantially decrease the likelihood of receiving

information from the same or similar sources in the future.

(c)  No disposition may be made under this section unless the

child is in need of rehabilitation or the protection of the public or

the child requires that disposition be made.  If the court or jury

does not so find, the court shall dismiss the child and enter a final

judgment without any disposition.  No disposition placing the child

on probation outside the child's home may be made under this section

unless the court or jury finds that the child, in the child's home,

cannot be provided the quality of care and level of support and

supervision that the child needs to meet the conditions of the

probation.

(d)  If the court or jury makes the finding specified in

Subsection (c) allowing the court to make a disposition in the case:

(1)  the court or jury may, in addition to any order

required or authorized under Section 54.041 or 54.042, place the

child on probation on such reasonable and lawful terms as the court

may determine:

(A)  in the child's own home or in the custody of a

relative or other fit person; or

(B)  subject to the finding under Subsection (c) on the

placement of the child outside the child's home, in:

(i)  a suitable foster home;

(ii)  a suitable public or private residential

treatment facility licensed by a state governmental entity or

exempted from licensure by state law, except a facility operated by
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the Texas Juvenile Justice Department; or

(iii)  a suitable public or private post-

adjudication secure correctional facility that meets the requirements

of Section 51.125, except a facility operated by the Texas Juvenile

Justice Department;

(2)  if the court or jury found at the conclusion of the

adjudication hearing that the child engaged in delinquent conduct

that violates a penal law of this state or the United States of the

grade of felony, the court or jury made a special commitment finding

under Section 54.04013, and the petition was not approved by the

grand jury under Section 53.045, the court may commit the child to

the Texas Juvenile Justice Department under Section 54.04013, or a

post-adjudication secure correctional facility under Section

54.04011(c)(1), as applicable, without a determinate sentence;

(3)  if the court or jury found at the conclusion of the

adjudication hearing that the child engaged in delinquent conduct

that included a violation of a penal law listed in Section 53.045(a)

and if the petition was approved by the grand jury under Section

53.045, the court or jury may sentence the child to commitment in the

Texas Juvenile Justice Department or a post-adjudication secure

correctional facility under Section 54.04011(c)(2) with a possible

transfer to the Texas Department of Criminal Justice for a term of:

(A)  not more than 40 years if the conduct constitutes:

(i)  a capital felony;

(ii)  a felony of the first degree; or

(iii)  an aggravated controlled substance felony;

(B)  not more than 20 years if the conduct constitutes a

felony of the second degree; or

(C)  not more than 10 years if the conduct constitutes a

felony of the third degree;

(4)  the court may assign the child an appropriate sanction

level and sanctions as provided by the assignment guidelines in

Section 59.003;

(5)  the court may place the child in a suitable nonsecure

correctional facility that is registered and meets the applicable

standards for the facility as provided by Section 51.126; or

(6)  if applicable, the court or jury may make a disposition

under Subsection (m) or Section 54.04011(c)(2)(A).

(e)  The Texas Juvenile Justice Department shall accept a person

properly committed to it by a juvenile court even though the person

FAMILY CODE

Statute text rendered on:
11/22/2016

- 288 -



may be 17 years of age or older at the time of commitment.

(f)  The court shall state specifically in the order its reasons

for the disposition and shall furnish a copy of the order to the

child.  If the child is placed on probation, the terms of probation

shall be written in the order.

(g)  If the court orders a disposition under Subsection (d)(3)

or (m) and there is an affirmative finding that the defendant used or

exhibited a deadly weapon during the commission of the conduct or

during immediate flight from commission of the conduct, the court

shall enter the finding in the order.  If there is an affirmative

finding that the deadly weapon was a firearm, the court shall enter

that finding in the order.

(h)  At the conclusion of the dispositional hearing, the court

shall inform the child of:

(1)  the child's right to appeal, as required by Section

56.01;  and

(2)  the procedures for the sealing of the child's records

under Section 58.003.

(i)  If the court places the child on probation outside the

child's home or commits the child to the Texas Juvenile Justice

Department, the court:

(1)  shall include in its order its determination that:

(A)  it is in the child's best interests to be placed

outside the child's home;

(B)  reasonable efforts were made to prevent or

eliminate the need for the child's removal from the home and to make

it possible for the child to return to the child's home; and

(C)  the child, in the child's home, cannot be provided

the quality of care and level of support and supervision that the

child needs to meet the conditions of probation; and

(2)  may approve an administrative body to conduct

permanency hearings pursuant to 42 U.S.C. Section 675 if required

during the placement or commitment of the child.

(j)  If the court or jury found that the child engaged in

delinquent conduct that included a violation of a penal law of the

grade of felony or jailable misdemeanor, the court:

(1)  shall require that the child's thumbprint be affixed or

attached to the order;  and

(2)  may require that a photograph of the child be attached

to the order.
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(k)  Except as provided by Subsection (m), the period to which a

court or jury may sentence a person to commitment to the Texas

Juvenile Justice Department with a transfer to the Texas Department

of Criminal Justice under Subsection (d)(3) applies without regard to

whether the person has previously been adjudicated as having engaged

in delinquent conduct.

(l)  Except as provided by Subsection (q), a court or jury may

place a child on probation under Subsection (d)(1) for any period,

except that probation may not continue on or after the child's 18th

birthday.  Except as provided by Subsection (q), the court may,

before the period of probation ends, extend the probation for any

period, except that the probation may not extend to or after the

child's 18th birthday.

(m)  The court or jury may sentence a child adjudicated for

habitual felony conduct as described by Section 51.031 to a term

prescribed by Subsection (d)(3) and applicable to the conduct

adjudicated in the pending case if:

(1)  a petition was filed and approved by a grand jury under

Section 53.045 alleging that the child engaged in habitual felony

conduct;  and

(2)  the court or jury finds beyond a reasonable doubt that

the allegation described by Subdivision (1) in the grand jury

petition is true.

(n)  A court may order a disposition of secure confinement of a

status offender adjudicated for violating a valid court order only

if:

(1)  before the order is issued, the child received the full

due process rights guaranteed by the Constitution of the United

States or the Texas Constitution;  and

(2)  the juvenile probation department in a report

authorized by Subsection (b):

(A)  reviewed the behavior of the child and the

circumstances under which the child was brought before the court;

(B)  determined the reasons for the behavior that caused

the child to be brought before the court;  and

(C)  determined that all dispositions, including

treatment, other than placement in a secure detention facility or

secure correctional facility, have been exhausted or are clearly

inappropriate.

(o)  In a disposition under this title:

FAMILY CODE

Statute text rendered on:
11/22/2016

- 290 -



(1)  a status offender may not, under any circumstances, be

committed to the Texas Juvenile Justice Department for engaging in

conduct that would not, under state or local law, be a crime if

committed by an adult;

(2)  a status offender may not, under any circumstances

other than as provided under Subsection (n), be placed in a post-

adjudication secure correctional facility; and

(3)  a child adjudicated for contempt of a county, justice,

or municipal court order may not, under any circumstances, be placed

in a post-adjudication secure correctional facility or committed to

the Texas Juvenile Justice Department for that conduct.

(p)  Except as provided by Subsection (l), a court that places a

child on probation under Subsection (d)(1) for conduct described by

Section 54.0405(b) and punishable as a felony shall specify a minimum

probation period of two years.

(q)  If a court or jury sentences a child to commitment in the

Texas Juvenile Justice Department or a post-adjudication secure

correctional facility under Subsection (d)(3) for a term of not more

than 10 years, the court or jury may place the child on probation

under Subsection (d)(1) as an alternative to making the disposition

under Subsection (d)(3).  The court shall prescribe the period of

probation ordered under this subsection for a term of not more than

10 years.  The court may, before the sentence of probation expires,

extend the probationary period under Section 54.05, except that the

sentence of probation and any extension may not exceed 10 years.  The

court may, before the child's 19th birthday, discharge the child from

the sentence of probation.  If a sentence of probation ordered under

this subsection and any extension of probation ordered under Section

54.05 will continue after the child's 19th birthday, the court shall

discharge the child from the sentence of probation on the child's

19th birthday unless the court transfers the child to an appropriate

district court under Section 54.051.

(r)  If the judge orders a disposition under this section and

there is an affirmative finding that the victim or intended victim

was younger than 17 years of age at the time of the conduct, the

judge shall enter the finding in the order.

(s)  Repealed by Acts 2007, 80th Leg., R.S., Ch. 263, Sec.

64(1), eff. June 8, 2007.

(t)  Repealed by Acts 2007, 80th Leg., R.S., Ch. 263, Sec.

64(1), eff. June 8, 2007.
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(u)  For the purposes of disposition under Subsection (d)(2),

delinquent conduct that violates a penal law of this state of the

grade of felony does not include conduct that violates a lawful order

of a county, municipal, justice, or juvenile court under

circumstances that would constitute contempt of that court.

(v)  If the judge orders a disposition under this section for

delinquent conduct based on a violation of an offense, on the motion

of the attorney representing the state the judge shall make an

affirmative finding of fact and enter the affirmative finding in the

papers in the case if the judge determines that, regardless of

whether the conduct at issue is the subject of the prosecution or

part of the same criminal episode as the conduct that is the subject

of the prosecution, a victim in the trial:

(1)  is or has been a victim of a severe form of trafficking

in persons, as defined by 22 U.S.C. Section 7102(8); or

(2)  has suffered substantial physical or mental abuse as a

result of having been a victim of criminal activity described by 8

U.S.C. Section 1101(a)(15)(U)(iii).

(w)  That part of the papers in the case containing an

affirmative finding under Subsection (v):

(1)  must include specific information identifying the

victim, as available;

(2)  may not include information identifying the victim's

location; and

(3)  is confidential, unless written consent for the release

of the affirmative finding is obtained from the victim or, if the

victim is younger than 18 years of age, the victim's parent or

guardian.

(x)  A child may be detained in an appropriate detention

facility following disposition of the child's case under Subsection

(d) or (m) pending:

(1)  transportation of the child to the ordered placement;

and

(2)  the provision of medical or other health care services

for the child that may be advisable before transportation, including

health care services for children in the late term of pregnancy.

(y)  A juvenile court conducting a hearing under this section

involving a child for whom the Department of Family and Protective

Services has been appointed managing conservator may communicate with

the court having continuing jurisdiction over the child before the
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disposition hearing.  The juvenile court may allow the parties to the

suit affecting the parent-child relationship in which the Department

of Family and Protective Services is a party to participate in the

communication under this subsection.

(z)  Nothing in this section may be construed to prohibit a

juvenile court or jury in a county to which Section 54.04011 applies

from committing a child to a post-adjudication secure correctional

facility in accordance with that section after a disposition hearing

held in accordance with this section.
 

Acts 1973, 63rd Leg., p. 1460, ch. 544, Sec. 1, eff. Sept. 1, 1973.

Amended by Acts 1975, 64th Leg., p. 2158, ch. 693, Sec. 23, eff.

Sept. 1, 1975;  Acts 1981, 67th Leg., p. 1802, ch. 394, Sec. 1, eff.

Aug. 31, 1981;  Acts 1983, 68th Leg., p. 161, ch. 44, art. 1, Sec. 3,

eff. April 26, 1983;  Acts 1983, 68th Leg., p. 3261, ch. 565, Sec. 2,

eff. Sept. 1, 1983;  Acts 1987, 70th Leg., ch. 385, Sec. 9, eff.

Sept. 1, 1987;  Acts 1987, 70th Leg., ch. 1052, Sec. 6.11, eff. Sept.

1, 1987;  Acts 1989, 71st Leg., ch. 2, Sec. 16.01(17), eff. Aug. 28,

1989;  Acts 1989, 71st Leg., ch. 80, Sec. 1, eff. Sept. 1, 1989;

Acts 1991, 72nd Leg., ch. 557, Sec. 2, eff. Sept. 1, 1991;  Acts

1991, 72nd Leg., ch. 574, Sec. 2, eff. Sept. 1, 1991;  Acts 1991,

72nd Leg., ch. 784, Sec. 8, eff. Sept. 1, 1991;  Acts 1993, 73rd

Leg., ch. 1048, Sec. 1, eff. Sept. 1, 1993;  Acts 1995, 74th Leg.,

ch. 262, Sec. 38, eff. Jan. 1, 1996;  Acts 1997, 75th Leg., ch. 669,

Sec. 2, eff. Sept. 1, 1997;  Acts 1997, 75th Leg., ch. 1086, Sec. 11,

eff. Sept. 1, 1997;  Acts 1999, 76th Leg., ch. 1193, Sec. 9, eff.

Sept. 1, 1999;  Acts 1999, 76th Leg., ch. 1415, Sec. 19, eff. Sept.

1, 1999;  Acts 1999, 76th Leg., ch. 1448, Sec. 1, eff. Sept. 1, 1999;

Acts 1999, 76th Leg., ch. 1477, Sec. 10, eff. Sept. 1, 1999;  Acts

2001, 77th Leg., ch. 1297, Sec. 23, eff. Sept. 1, 2001;  Acts 2001,

77th Leg., ch. 1420, Sec. 5.001, eff. Sept. 1, 2001;  Acts 2003, 78th

Leg., ch. 137, Sec. 13, eff. Sept. 1, 2003.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 263 (S.B. 103), Sec. 7, eff. June

8, 2007.

Acts 2007, 80th Leg., R.S., Ch. 263 (S.B. 103), Sec. 64(1), eff.

June 8, 2007.

Acts 2007, 80th Leg., R.S., Ch. 849 (H.B. 1121), Sec. 3, eff.

June 15, 2007.

Acts 2007, 80th Leg., R.S., Ch. 908 (H.B. 2884), Sec. 11, eff.
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September 1, 2007.

Acts 2009, 81st Leg., R.S., Ch. 87 (S.B. 1969), Sec. 27.001(13),

eff. September 1, 2009.

Acts 2009, 81st Leg., R.S., Ch. 108 (H.B. 1629), Sec. 2, eff. May

23, 2009.

Acts 2011, 82nd Leg., R.S., Ch. 438 (S.B. 1208), Sec. 2, eff.

September 1, 2011.

Acts 2013, 83rd Leg., R.S., Ch. 1299 (H.B. 2862), Sec. 17, eff.

September 1, 2013.

Acts 2013, 83rd Leg., R.S., Ch. 1323 (S.B. 511), Sec. 2, eff.

December 1, 2013.

Acts 2015, 84th Leg., R.S., Ch. 734 (H.B. 1549), Sec. 49, eff.

September 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 962 (S.B. 1630), Sec. 1, eff.

September 1, 2015.

 

Sec. 54.0401.  COMMUNITY-BASED PROGRAMS.  (a)  This section

applies only to a county that has a population of at least 335,000.

(b)  A juvenile court of a county to which this section applies

may require a child who is found to have engaged in delinquent

conduct that violates a penal law of the grade of misdemeanor and for

whom the requirements of Subsection (c) are met to participate in a

community-based program administered by the county's juvenile board.

(c)  A juvenile court of a county to which this section applies

may make a disposition under Subsection (b) for delinquent conduct

that violates a penal law of the grade of misdemeanor:

(1)  if:

(A)  the child has been adjudicated as having engaged in

delinquent conduct violating a penal law of the grade of misdemeanor

on at least two previous occasions;

(B)  of the previous adjudications, the conduct that was

the basis for one of the adjudications occurred after the date of

another previous adjudication; and

(C)  the conduct that is the basis of the current

adjudication occurred after the date of at least two previous

adjudications; or

(2)  if:

(A)  the child has been adjudicated as having engaged in

delinquent conduct violating a penal law of the grade of felony on at
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least one previous occasion; and

(B)  the conduct that is the basis of the current

adjudication occurred after the date of that previous adjudication.

(d)  The Texas Juvenile Justice Department shall establish

guidelines for the implementation of community-based programs

described by this section.  The juvenile board of each county to

which this section applies shall implement a community-based program

that complies with those guidelines.

(e)  The Texas Juvenile Justice Department shall provide grants

to selected juvenile boards to assist with the implementation of a

system of community-based programs under this section.
 

Added by Acts 2007, 80th Leg., R.S., Ch. 263 (S.B. 103), Sec. 8, eff.

June 8, 2007.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 734 (H.B. 1549), Sec. 50, eff.

September 1, 2015.

 

 

For expiration of this section, see Subsection (f).

Sec. 54.04011.  COMMITMENT TO POST-ADJUDICATION SECURE

CORRECTIONAL FACILITY.  (a)  In this section, "post-adjudication

secure correctional facility" means a facility operated by or under

contract with a juvenile board or local juvenile probation department

under Section 152.0016, Human Resources Code.

(b)  This section applies only to a county in which the juvenile

board or local juvenile probation department operates or contracts

for the operation of a post-adjudication secure correctional

facility.

(c)  After a disposition hearing held in accordance with Section

54.04, the juvenile court of a county to which this section applies

may commit a child who is found to have engaged in delinquent conduct

that constitutes a felony to a post-adjudication secure correctional

facility:

(1)  without a determinate sentence, if:

(A)  the child is found to have engaged in conduct that

violates a penal law of the grade of felony and the petition was not

approved by the grand jury under Section 53.045;

(B)  the child is found to have engaged in conduct that

violates a penal law of the grade of felony and the petition was

FAMILY CODE

Statute text rendered on:
11/22/2016

- 295 -

http://www.legis.state.tx.us/tlodocs/80R/billtext/html/SB00103F.HTM
http://www.legis.state.tx.us/tlodocs/84R/billtext/html/HB01549F.HTM


approved by the grand jury under Section 53.045 but the court or jury

does not make the finding described by Section 54.04(m)(2); or

(C)  the disposition is modified under Section 54.05(f);

or

(2)  with a determinate sentence, if:

(A)  the child is found to have engaged in conduct that

included a violation of a penal law listed in Section 53.045 or that

is considered habitual felony conduct as described by Section 51.031,

the petition was approved by the grand jury under Section 53.045,

and, if applicable, the court or jury makes the finding described by

Section 54.04(m)(2); or

(B)  the disposition is modified under Section 54.05(f).

(d)  Nothing in this section may be construed to prohibit:

(1)  a juvenile court or jury from making a disposition

under Section 54.04, including:

(A)  placing a child on probation on such reasonable and

lawful terms as the court may determine, including placement in a

public or private post-adjudication secure correctional facility

under Section 54.04(d)(1)(B)(iii); or

(B)  placing a child adjudicated under Section

54.04(d)(3) or (m) on probation for a term of not more than 10 years,

as provided in Section 54.04(q); or

(2)  the attorney representing the state from filing a

motion concerning a child who has been placed on probation under

Section 54.04(q) or the juvenile court from holding a hearing under

Section 54.051(a).

(e)  The provisions of 37 T.A.C. Section 343.610 do not apply to

this section.

(f)  This section expires on December 31, 2018.
 

Added by Acts 2013, 83rd Leg., R.S., Ch. 1323 (S.B. 511), Sec. 3,

eff. December 1, 2013.

 

Sec. 54.04012.  TRAFFICKED PERSONS PROGRAM.  (a)  This section

applies to a juvenile court or to an alternative juvenile court

exercising simultaneous jurisdiction over proceedings under this

title and Subtitle E, Title 5, in the manner authorized by Section

51.0413.

(b)  A juvenile court may require a child adjudicated to have
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engaged in delinquent conduct or conduct indicating a need for

supervision and who is believed to be a victim of conduct that

constitutes an offense under Section 20A.02, Penal Code, to

participate in a program established under Section 152.0017, Human

Resources Code.

(c)  The court may require a child participating in the program

to periodically appear in court for monitoring and compliance

purposes.

(d)  Following a child's successful completion of the program,

the court may order the sealing of the records of the case in the

manner provided by Sections 58.003(c-7) and (c-8).
 

Added by Acts 2013, 83rd Leg., R.S., Ch. 186 (S.B. 92), Sec. 5, eff.

September 1, 2013.

Redesignated from Family Code, Section 54.04011 by Acts 2015, 84th

Leg., R.S., Ch. 1236 (S.B. 1296), Sec. 21.001(17), eff. September 1,

2015.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1236 (S.B. 1296), Sec. 21.002(6),

eff. September 1, 2015.

 

Sec. 54.04013.  SPECIAL COMMITMENT TO TEXAS JUVENILE JUSTICE

DEPARTMENT.  Notwithstanding any other provision of this code, after

a disposition hearing held in accordance with Section 54.04, the

juvenile court may commit a child who is found to have engaged in

delinquent conduct that constitutes a felony offense to the Texas

Juvenile Justice Department without a determinate sentence if the

court makes a special commitment finding that the child has

behavioral health or other special needs that cannot be met with the

resources available in the community.  The court should consider the

findings of a validated risk and needs assessment and the findings of

any other appropriate professional assessment available to the court.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 962 (S.B. 1630), Sec. 2, eff.

September 1, 2015.

 

Sec. 54.0404.  ELECTRONIC TRANSMISSION OF CERTAIN VISUAL

MATERIAL DEPICTING MINOR:  EDUCATIONAL PROGRAMS.  (a)  If a child is

found to have engaged in conduct indicating a need for supervision
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described by Section 51.03(b)(7), the juvenile court may enter an

order requiring the child to attend and successfully complete an

educational program described by Section 37.218, Education Code, or

another equivalent educational program.

(b)  A juvenile court that enters an order under Subsection (a)

shall require the child or the child's parent or other person

responsible for the child's support to pay the cost of attending an

educational program under Subsection (a) if the court determines that

the child, parent, or other person is financially able to make

payment.
 

Added by Acts 2011, 82nd Leg., R.S., Ch. 1322 (S.B. 407), Sec. 18,

eff. September 1, 2011.

Amended by: 

Acts 2013, 83rd Leg., R.S., Ch. 1299 (H.B. 2862), Sec. 18, eff.

September 1, 2013.

Acts 2015, 84th Leg., R.S., Ch. 935 (H.B. 2398), Sec. 20, eff.

September 1, 2015.

 

Sec. 54.0405.  CHILD PLACED ON PROBATION FOR CONDUCT

CONSTITUTING SEXUAL OFFENSE.  (a)  If a court or jury makes a

disposition under Section 54.04 in which a child described by

Subsection (b) is placed on probation, the court:

(1)  may require as a condition of probation that the child:

(A)  attend psychological counseling sessions for sex

offenders as provided by Subsection (e);  and

(B)  submit to a polygraph examination as provided by

Subsection (f) for purposes of evaluating the child's treatment

progress;  and

(2)  shall require as a condition of probation that the

child:

(A)  register under Chapter 62, Code of Criminal

Procedure;  and

(B)  submit a blood sample or other specimen to the

Department of Public Safety under Subchapter G, Chapter 411,

Government Code, for the purpose of creating a DNA record of the

child, unless the child has already submitted the required specimen

under other state law.

(b)  This section applies to a child placed on probation for
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conduct constituting an offense for which the child is required to

register as a sex offender under Chapter 62, Code of Criminal

Procedure.

(c)  Psychological counseling required as a condition of

probation under Subsection (a) must be with an individual or

organization that:

(1)  provides sex offender treatment or counseling;

(2)  is specified by the local juvenile probation department

supervising the child;  and

(3)  meets minimum standards of counseling established by

the local juvenile probation department.

(d)  A polygraph examination required as a condition of

probation under Subsection (a) must be administered by an individual

who is:

(1)  specified by the local juvenile probation department

supervising the child;  and

(2)  licensed as a polygraph examiner under Chapter 1703,

Occupations Code.

(e)  A local juvenile probation department that specifies a sex

offender treatment provider under Subsection (c) to provide

counseling to a child shall:

(1)  establish with the cooperation of the treatment

provider the date, time, and place of the first counseling session

between the child and the treatment provider;

(2)  notify the child and the treatment provider, not later

than the 21st day after the date the order making the disposition

placing the child on probation under Section 54.04 becomes final, of

the date, time, and place of the first counseling session between the

child and the treatment provider;  and

(3)  require the treatment provider to notify the department

immediately if the child fails to attend any scheduled counseling

session.

(f)  A local juvenile probation department that specifies a

polygraph examiner under Subsection (d) to administer a polygraph

examination to a child shall arrange for a polygraph examination to

be administered to the child:

(1)  not later than the 60th day after the date the child

attends the first counseling session established under Subsection

(e);  and

(2)  after the initial polygraph examination, as required by
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Subdivision (1), on the request of the treatment provider specified

under Subsection (c).

(g)  A court that requires as a condition of probation that a

child attend psychological counseling under Subsection (a) may order

the parent or guardian of the child to:

(1)  attend four sessions of instruction with an individual

or organization specified by the court relating to:

(A)  sexual offenses;

(B)  family communication skills;

(C)  sex offender treatment;

(D)  victims' rights;

(E)  parental supervision;  and

(F)  appropriate sexual behavior;  and

(2)  during the period the child attends psychological

counseling, participate in monthly treatment groups conducted by the

child's treatment provider relating to the child's psychological

counseling.

(h)  A court that orders a parent or guardian of a child to

attend instructional sessions and participate in treatment groups

under Subsection (g) shall require:

(1)  the individual or organization specified by the court

under Subsection (g) to notify the court immediately if the parent or

guardian fails to attend any scheduled instructional session;  and

(2)  the child's treatment provider specified under

Subsection (c) to notify the court immediately if the parent or

guardian fails to attend a session in which the parent or guardian is

required to participate in a scheduled treatment group.

(i)  A court that requires as a condition of probation that a

child attend psychological counseling under Subsection (a) may,

before the date the probation period ends, extend the probation for

any additional period necessary to complete the required counseling

as determined by the treatment provider, except that the probation

may not be extended to a date after the date of the child's 18th

birthday, or 19th birthday if the child is placed on determinate

sentence probation under Section 54.04(q).
 

Added by Acts 1997, 75th Leg., ch. 669, Sec. 1, eff. Sept. 1, 1997.

Amended by Acts 2001, 77th Leg., ch. 211, Sec. 13, eff. Sept. 1,

2001;  Acts 2001, 77th Leg., ch. 1420, Sec. 14.743, eff. Sept. 1,

2001.
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Amended by: 

Acts 2011, 82nd Leg., R.S., Ch. 438 (S.B. 1208), Sec. 3, eff.

September 1, 2011.

 

Sec. 54.0406.  CHILD PLACED ON PROBATION FOR CONDUCT INVOLVING A

HANDGUN.  (a)  If a court or jury places a child on probation under

Section 54.04(d) for conduct that violates a penal law that includes

as an element of the offense the possession, carrying, using, or

exhibiting of a handgun, as defined by Section 46.01, Penal Code, and

if at the adjudication hearing the court or jury affirmatively finds

that the child personally possessed, carried, used, or exhibited the

handgun, the court shall require as a condition of probation that the

child, not later than the 30th day after the date the court places

the child on probation, notify the juvenile probation officer who is

supervising the child of the manner in which the child acquired the

handgun, including the date and place of and any person involved in

the acquisition.

(b)  On receipt of information described by Subsection (a), a

juvenile probation officer shall promptly notify the appropriate

local law enforcement agency of the information.

(c)  Information provided by a child to a juvenile probation

officer as required by Subsection (a) and any other information

derived from that information may not be used as evidence against the

child in any juvenile or criminal proceeding.
 

Added by Acts 1999, 76th Leg., ch. 1446, Sec. 1, eff. Sept. 1, 1999.

 

Sec. 54.0407.  CRUELTY TO ANIMALS:  COUNSELING REQUIRED.  If a

child is found to have engaged in delinquent conduct constituting an

offense under Section 42.09 or 42.092, Penal Code, the juvenile court

shall order the child to participate in psychological counseling for

a period to be determined by the court.
 

Added by Acts 2001, 77th Leg., ch. 450, Sec. 2, eff. Sept. 1, 2001.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 886 (H.B. 2328), Sec. 3, eff.

September 1, 2007.
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Sec. 54.0408.  REFERRAL OF CHILD EXITING PROBATION TO MENTAL

HEALTH OR MENTAL RETARDATION AUTHORITY.  A juvenile probation officer

shall refer a child who has been determined to have a mental illness

or mental retardation to an appropriate local mental health or mental

retardation authority at least three months before the child is to

complete the child's juvenile probation term unless the child is

currently receiving treatment from the local mental health or mental

retardation authority of the county in which the child resides.
 

Added by Acts 2005, 79th Leg., Ch. 949 (H.B. 1575), Sec. 14, eff.

September 1, 2005.

 

 

Sec. 54.0409.  DNA SAMPLE REQUIRED ON CERTAIN FELONY

ADJUDICATIONS. 

Text of subsection effective until January 1, 2017

  (a)  This section applies only to conduct constituting the

commission of a felony:

(1)  that is listed in Section 3g(a)(1), Article 42.12, Code

of Criminal Procedure; or

(2)  for which it is shown that a deadly weapon, as defined

by Section 1.07, Penal Code, was used or exhibited during the

commission of the conduct or during immediate flight from the

commission of the conduct. 

Text of subsection effective on January 1, 2017

  (a)  This section applies only to conduct constituting the

commission of a felony:

(1)  that is listed in Article 42A.054(a), Code of Criminal

Procedure; or

(2)  for which it is shown that a deadly weapon, as defined

by Section 1.07, Penal Code, was used or exhibited during the

commission of the conduct or during immediate flight from the

commission of the conduct.

(b)  If a court or jury makes a disposition under Section 54.04

in which a child is adjudicated as having engaged in conduct

constituting the commission of a felony to which this section applies

and the child is placed on probation, the court shall require as a

condition of probation that the child provide a DNA sample under

Subchapter G, Chapter 411, Government Code, for the purpose of
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creating a DNA record of the child, unless the child has already

submitted the required sample under other state law.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 1209 (S.B. 727), Sec. 3,

eff. September 1, 2009.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 770 (H.B. 2299), Sec. 2.32, eff.

January 1, 2017.

 

Sec. 54.041.  ORDERS AFFECTING PARENTS AND OTHERS.  (a)  When a

child has been found to have engaged in delinquent conduct or conduct

indicating a need for supervision and the juvenile court has made a

finding that the child is in need of rehabilitation or that the

protection of the public or the child requires that disposition be

made, the juvenile court, on notice by any reasonable method to all

persons affected, may:

(1)  order any person found by the juvenile court to have,

by a wilful act or omission, contributed to, caused, or encouraged

the child's delinquent conduct or conduct indicating a need for

supervision to do any act that the juvenile court determines to be

reasonable and necessary for the welfare of the child or to refrain

from doing any act that the juvenile court determines to be injurious

to the welfare of the child;

(2)  enjoin all contact between the child and a person who

is found to be a contributing cause of the child's delinquent conduct

or conduct indicating a need for supervision;

(3)  after notice and a hearing of all persons affected

order any person living in the same household with the child to

participate in social or psychological counseling to assist in the

rehabilitation of the child and to strengthen the child's family

environment;  or

(4)  after notice and a hearing of all persons affected

order the child's parent or other person responsible for the child's

support to pay all or part of the reasonable costs of treatment

programs in which the child is required to participate during the

period of probation if the court finds the child's parent or person

responsible for the child's support is able to pay the costs.

(b)  If a child is found to have engaged in delinquent conduct

or conduct indicating a need for supervision arising from the
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commission of an offense in which property damage or loss or personal

injury occurred, the juvenile court, on notice to all persons

affected and on hearing, may order the child or a parent to make full

or partial restitution to the victim of the offense.  The program of

restitution must promote the rehabilitation of the child, be

appropriate to the age and physical, emotional, and mental abilities

of the child, and not conflict with the child's schooling.  When

practicable and subject to court supervision, the court may approve a

restitution program based on a settlement between the child and the

victim of the offense.  An order under this subsection may provide

for periodic payments by the child or a parent of the child for the

period specified in the order but except as provided by Subsection

(h), that period may not extend past the date of the 18th birthday of

the child or past the date the child is no longer enrolled in an

accredited secondary school in a program leading toward a high school

diploma, whichever date is later.

(c)  Restitution under this section is cumulative of any other

remedy allowed by law and may be used in addition to other remedies;

except that a victim of an offense is not entitled to receive more

than actual damages under a juvenile court order.

(d)  A person subject to an order proposed under Subsection (a)

of this section is entitled to a hearing on the order before the

order is entered by the court.

(e)  An order made under this section may be enforced as

provided by Section 54.07 of this code.

(f)  Repealed by Acts 2015, 84th Leg., R.S., Ch. 935 , Sec.

41(3), eff. September 1, 2015.

(g)  Repealed by Acts 2015, 84th Leg., R.S., Ch. 935 , Sec.

41(3), eff. September 1, 2015.

(h)  If the juvenile court places the child on probation in a

determinate sentence proceeding initiated under Section 53.045 and

transfers supervision on the child's 19th birthday to a district

court for placement on community supervision, the district court

shall require the payment of any unpaid restitution as a condition of

the community supervision.  The liability of the child's parent for

restitution may not be extended by transfer to a district court for

supervision.
 

Added by Acts 1975, 64th Leg., p. 2157, ch. 693, Sec. 18, eff. Sept.

1, 1975.  Amended by Acts 1979, 66th Leg., p. 338, ch. 154, Sec. 2,
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eff. Sept. 1, 1979;  Acts 1983, 68th Leg., p. 528, ch. 110, Sec. 1,

eff. Aug. 29, 1983;  Acts 1983, 68th Leg., p. 3262, ch. 565, Sec. 3,

eff. Sept. 1, 1983;  Acts 1989, 71st Leg., ch. 1170, Sec. 3, eff.

June 16, 1989;  Acts 1995, 74th Leg., ch. 262, Sec. 39, eff. Jan. 1,

1996;  Acts 1997, 75th Leg., ch. 165, Sec. 6.09, eff. Sept. 1, 1997;

Acts 2001, 77th Leg., ch. 1297, Sec. 24, eff. Sept. 1, 2001;  Acts

2001, 77th Leg., ch. 1514, Sec. 15, eff. Sept. 1, 2001;  Acts 2003,

78th Leg., ch. 283, Sec. 19, eff. Sept. 1, 2003.

Amended by: 

Acts 2011, 82nd Leg., R.S., Ch. 438 (S.B. 1208), Sec. 4, eff.

September 1, 2011.

Acts 2015, 84th Leg., R.S., Ch. 935 (H.B. 2398), Sec. 41(3), eff.

September 1, 2015.

 

Sec. 54.0411.  JUVENILE PROBATION DIVERSION FUND.  (a)  If a

disposition hearing is held under Section 54.04 of this code, the

juvenile court, after giving the child, parent, or other person

responsible for the child's support a reasonable opportunity to be

heard, shall order the child, parent, or other person, if financially

able to do so, to pay a fee as costs of court of $20.

(b)  Orders for the payment of fees under this section may be

enforced as provided by Section 54.07 of this code.

(c)  An officer collecting costs under this section shall keep

separate records of the funds collected as costs under this section

and shall deposit the funds in the county treasury.

(d)  Each officer collecting court costs under this section

shall file the reports required under Article 103.005, Code of

Criminal Procedure.  If no funds due as costs under this section have

been collected in any quarter, the report required for each quarter

shall be filed in the regular manner, and the report must state that

no funds due under this section were collected.

(e)  The custodian of the county treasury may deposit the funds

collected under this section in interest-bearing accounts.  The

custodian shall keep records of the amount of funds on deposit

collected under this section and not later than the last day of the

month following each calendar quarter shall send to the comptroller

of public accounts the funds collected under this section during the

preceding quarter.  A county may retain 10 percent of the funds as a

service fee and may retain the interest accrued on the funds if the
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custodian of a county treasury keeps records of the amount of funds

on deposit collected under this section and remits the funds to the

comptroller within the period prescribed under this subsection.

(f)  Funds collected are subject to audit by the comptroller and

funds expended are subject to audit by the State Auditor.

(g)  The comptroller shall deposit the funds in a special fund

to be known as the juvenile probation diversion fund.

(h)  The legislature shall determine and appropriate the

necessary amount from the juvenile probation diversion fund to the

Texas Juvenile Justice Department for the purchase of services the

department considers necessary for the diversion of any juvenile who

is at risk of commitment to the department.  The department shall

develop guidelines for the use of the fund.  The department may not

purchase the services if a person responsible for the child's support

or a local juvenile probation department is financially able to

provide the services.
 

Added by Acts 1987, 70th Leg., ch. 1040, Sec. 23, eff. Sept. 1, 1987.

Amended by Acts 1989, 71st Leg., ch. 347, Sec. 8, eff. Oct. 1, 1989.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 734 (H.B. 1549), Sec. 51, eff.

September 1, 2015.

 

Sec. 54.042.  LICENSE SUSPENSION.  (a)  A juvenile court, in a

disposition hearing under Section 54.04, shall:

(1)  order the Department of Public Safety to suspend a

child's driver's license or permit, or if the child does not have a

license or permit, to deny the issuance of a license or permit to the

child if the court finds that the child has engaged in conduct that:

(A)  violates a law of this state enumerated in Section

521.342(a), Transportation Code; or

(B)  violates a penal law of this state or the United

States, an element or elements of which involve a severe form of

trafficking in persons, as defined by 22 U.S.C. Section 7102; or

(2)  notify the Department of Public Safety of the

adjudication, if the court finds that the child has engaged in

conduct that violates a law of this state enumerated in Section

521.372(a), Transportation Code.

(b)  A juvenile court, in a disposition hearing under Section
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54.04, may order the Department of Public Safety to suspend a child's

driver's license or permit or, if the child does not have a license

or permit, to deny the issuance of a license or permit to the child,

if the court finds that the child has engaged in conduct that

violates Section 28.08, Penal Code.

(c)  The order under Subsection (a)(1) shall specify a period of

suspension or denial of 365 days.

(d)  The order under Subsection (b) shall specify a period of

suspension or denial:

(1)  not to exceed 365 days;  or

(2)  of 365 days if the court finds the child has been

previously adjudicated as having engaged in conduct violating Section

28.08, Penal Code.

(e)  A child whose driver's license or permit has been suspended

or denied pursuant to this section may, if the child is otherwise

eligible for, and fulfills the requirements for issuance of, a

provisional driver's license or permit under Chapter 521,

Transportation Code, apply for and receive an occupational license in

accordance with the provisions of Subchapter L of that chapter.

(f)  A juvenile court, in a disposition hearing under Section

54.04, may order the Department of Public Safety to suspend a child's

driver's license or permit or, if the child does not have a license

or permit, to deny the issuance of a license or permit to the child

for a period not to exceed 12 months if the court finds that the

child has engaged in conduct in need of supervision or delinquent

conduct other than the conduct described by Subsection (a).

(g)  A juvenile court that places a child on probation under

Section 54.04 may require as a reasonable condition of the probation

that if the child violates the probation, the court may order the

Department of Public Safety to suspend the child's driver's license

or permit or, if the child does not have a license or permit, to deny

the issuance of a license or permit to the child for a period not to

exceed 12 months.  The court may make this order if a child that is

on probation under this condition violates the probation.  A

suspension under this subsection is cumulative of any other

suspension under this section.

(h)  If a child is adjudicated for conduct that violates Section

49.04, 49.07, or 49.08, Penal Code, and if any conduct on which that

adjudication is based is a ground for a driver's license suspension

under Chapter 524 or 724, Transportation Code, each of the
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suspensions shall be imposed.  The court imposing a driver's license

suspension under this section shall credit a period of suspension

imposed under Chapter 524 or 724, Transportation Code, toward the

period of suspension required under this section, except that if the

child was previously adjudicated for conduct that violates Section

49.04, 49.07, or 49.08, Penal Code, credit may not be given.
 

Added by Acts 1983, 68th Leg., p. 1605, ch. 303, Sec. 25, eff. Jan.

1, 1984.  Amended by Acts 1985, 69th Leg., ch. 629, Sec. 1, eff.

Sept. 1, 1985;  Acts 1991, 72nd Leg., ch. 14, Sec. 284(42), eff.

Sept. 1, 1991;  Acts 1991, 72nd Leg., ch. 784, Sec. 7, eff. Sept. 1,

1991;  Acts 1993, 73rd Leg., ch. 491, Sec. 3, eff. June 15, 1993;

Acts 1995, 74th Leg., ch. 76, Sec. 14.32, eff. Sept. 1, 1995;  Acts

1995, 74th Leg., ch. 262, Sec. 40, eff. Jan. 1, 1996;  Acts 1997,

75th Leg., ch. 165, Sec. 30.183, eff. Sept. 1, 1997;  Acts 1997, 75th

Leg., ch. 593, Sec. 3, eff. Sept. 1, 1997;  Acts 1997, 75th Leg., ch.

1013, Sec. 17, eff. Sept. 1, 1997;  Acts 1999, 76th Leg., ch. 62,

Sec. 19.01(18), eff. Sept. 1, 1999;  Acts 2003, 78th Leg., ch. 283,

Sec. 20, eff. Sept. 1, 2003.

Amended by: 

Acts 2009, 81st Leg., R.S., Ch. 1146 (H.B. 2730), Sec. 18.02,

eff. September 1, 2009.

 

Sec. 54.043.  MONITORING SCHOOL ATTENDANCE.  If the court places

a child on probation under Section 54.04(d) and requires as a

condition of probation that the child attend school, the probation

officer charged with supervising the child shall monitor the child's

school attendance and report to the court if the child is voluntarily

absent from school.
 

Added by Acts 1993, 73rd Leg., ch. 347, Sec. 6.02, eff. Sept. 1,

1993.

 

Sec. 54.044.  COMMUNITY SERVICE.  (a)  If the court places a

child on probation under Section 54.04(d), the court shall require as

a condition of probation that the child work a specified number of

hours at a community service project approved by the court and

designated by the juvenile probation department as provided by

Subsection (e), unless the court determines and enters a finding on
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the order placing the child on probation that:

(1)  the child is physically or mentally incapable of

participating in the project;

(2)  participating in the project will be a hardship on the

child or the family of the child;  or

(3)  the child has shown good cause that community service

should not be required.

(b)  The court may also order under this section that the

child's parent perform community service with the child.

(c)  The court shall order that the child and the child's parent

perform a total of not more than 500 hours of community service under

this section.

(d)  A municipality or county that establishes a program to

assist children and their parents in rendering community service

under this section may purchase insurance policies protecting the

municipality or county against claims brought by a person other than

the child or the child's parent for a cause of action that arises

from an act of the child or parent while rendering community service.

The municipality or county is not liable under this section to the

extent that damages are recoverable under a contract of insurance or

under a plan of self-insurance authorized by statute.  The liability

of the municipality or county for a cause of action that arises from

an action of the child or the child's parent while rendering

community service may not exceed $100,000 to a single person and

$300,000 for a single occurrence in the case of personal injury or

death, and $10,000 for a single occurrence of property damage.

Liability may not extend to punitive or exemplary damages.  This

subsection does not waive a defense, immunity, or jurisdictional bar

available to the municipality or county or its officers or employees,

nor shall this section be construed to waive, repeal, or modify any

provision of Chapter 101, Civil Practice and Remedies Code.

(e)  For the purposes of this section, a court may submit to the

juvenile probation department a list of organizations or projects

approved by the court for community service.  The juvenile probation

department may:

(1)  designate an organization or project for community

service only from the list submitted by the court;  and

(2)  reassign or transfer a child to a different

organization or project on the list submitted by the court under this

subsection without court approval.
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(f)  A person subject to an order proposed under Subsection (a)

or (b) is entitled to a hearing on the order before the order is

entered by the court.

(g)  On a finding by the court that a child's parents or

guardians have made a reasonable good faith effort to prevent the

child from engaging in delinquent conduct or engaging in conduct

indicating a need for supervision and that, despite the parents' or

guardians' efforts, the child continues to engage in such conduct,

the court shall waive any requirement for community service that may

be imposed on a parent under this section.

(h)  An order made under this section may be enforced as

provided by Section 54.07.

(i)  In a disposition hearing under Section 54.04 in which the

court finds that a child engaged in conduct violating Section

521.453, Transportation Code, the court, in addition to any other

order authorized under this title and if the court is located in a

municipality or county that has established a community service

program, may order the child to perform eight hours of community

service as a condition of probation under Section 54.04(d) unless the

child is shown to have previously engaged in conduct violating

Section 521.453, Transportation Code, in which case the court may

order the child to perform 12 hours of community service.
 

Added by Acts 1995, 74th Leg., ch. 262, Sec. 41, eff. Jan. 1, 1996.

Amended by Acts 1997, 75th Leg., ch. 1358, Sec. 2, eff. Sept. 1,

1997;  Acts 2001, 77th Leg., ch. 1297, Sec. 25, eff. Sept. 1, 2001.

 

Sec. 54.045.  ADMISSION OF UNADJUDICATED CONDUCT.  (a)  During a

disposition hearing under Section 54.04, a child may:

(1)  admit having engaged in delinquent conduct or conduct

indicating a need for supervision for which the child has not been

adjudicated;  and

(2)  request the court to take the admitted conduct into

account in the disposition of the child.

(b)  If the prosecuting attorney agrees in writing, the court

may take the admitted conduct into account in the disposition of the

child.

(c)  A court may take into account admitted conduct over which

exclusive venue lies in another county only if the court obtains the
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written permission of the prosecuting attorney for that county.

(d)  A child may not be adjudicated by any court for having

engaged in conduct taken into account under this section, except

that, if the conduct taken into account included conduct over which

exclusive venue lies in another county and the written permission of

the prosecuting attorney of that county was not obtained, the child

may be adjudicated for that conduct, but the child's admission under

this section may not be used against the child in the adjudication.
 

Added by Acts 1995, 74th Leg., ch. 262, Sec. 41, eff. Jan. 1, 1996.

 

Sec. 54.046.  CONDITIONS OF PROBATION FOR DAMAGING PROPERTY WITH

GRAFFITI.  (a)  If a juvenile court places on probation under Section

54.04(d) a child adjudicated as having engaged in conduct in

violation of Section 28.08, Penal Code, in addition to other

conditions of probation, the court:

(1)  shall order the child to:

(A)  reimburse the owner of the property for the cost of

restoring the property; or

(B)  with consent of the owner of the property, restore

the property by removing or painting over any markings made by the

child on the property; and

(2)  if the child made markings on public property, a street

sign, or an official traffic-control device in violation of Section

28.08, Penal Code, shall order the child to:

(A)  make to the political subdivision that owns the

public property or erected the street sign or official traffic-

control device restitution in an amount equal to the lesser of the

cost to the political subdivision of replacing or restoring the

public property, street sign, or official traffic-control device; or

(B)  with the consent of the political subdivision,

restore the public property, street sign, or official traffic-control

device by removing or painting over any markings made by the child on

the property, sign, or device.

(a-1)  For purposes of Subsection (a), "official traffic-control

device" has the meaning assigned by Section 541.304, Transportation

Code.

(b)  In addition to a condition imposed under Subsection (a),

the court may require the child as a condition of probation to attend

FAMILY CODE

Statute text rendered on:
11/22/2016

- 311 -



a class with instruction in self-responsibility and empathy for a

victim of an offense conducted by a local juvenile probation

department.

(c)  If a juvenile court orders a child to make restitution

under Subsection (a) and the child, child's parent, or other person

responsible for the child's support is financially unable to make the

restitution, the court may order the child to perform a specific

number of hours of community service, in addition to the hours

required under Subsection (d), to satisfy the restitution.

(d)  If a juvenile court places on probation under Section

54.04(d) a child adjudicated as having engaged in conduct in

violation of Section 28.08, Penal Code, in addition to other

conditions of probation, the court shall order the child to perform:

(1)  at least 15 hours of community service if the amount of

pecuniary loss resulting from the conduct is $50 or more but less

than $500; or

(2)  at least 30 hours of community service if the amount of

pecuniary loss resulting from the conduct is $500 or more.

(e)  The juvenile court shall direct a child ordered to make

restitution under this section to deliver the amount or property due

as restitution to a juvenile probation department for transfer to the

owner.  The juvenile probation department shall notify the juvenile

court when the child has delivered the full amount of restitution

ordered.
 

Added by Acts 1997, 75th Leg., ch. 593, Sec. 7, eff. Sept. 1, 1997.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 1053 (H.B. 2151), Sec. 4, eff.

September 1, 2007.

Acts 2009, 81st Leg., R.S., Ch. 639 (H.B. 1633), Sec. 3, eff.

September 1, 2009.

 

Sec. 54.0461.  PAYMENT OF JUVENILE DELINQUENCY PREVENTION FEES.

(a)  If a child is adjudicated as having engaged in delinquent

conduct that violates Section 28.08, Penal Code, the juvenile court

shall order the child, parent, or other person responsible for the

child's support to pay to the court a $50 juvenile delinquency

prevention fee as a cost of court.

(b)  The court shall deposit fees received under this section to
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the credit of the county juvenile delinquency prevention fund

provided for under Article 102.0171, Code of Criminal Procedure.

(c)  If the court finds that a child, parent, or other person

responsible for the child's support is unable to pay the juvenile

delinquency prevention fee required under Subsection (a), the court

shall enter into the child's case records a statement of that

finding.  The court may waive a fee under this section only if the

court makes the finding under this subsection.
 

Added by Acts 1999, 76th Leg., ch. 174, Sec. 1, eff. Sept. 1, 1999.

Amended by Acts 2003, 78th Leg., ch. 601, Sec. 3, eff. Sept. 1, 2003.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 1053 (H.B. 2151), Sec. 5, eff.

September 1, 2007.

 

Sec. 54.0462.  PAYMENT OF FEES FOR OFFENSES REQUIRING DNA

TESTING.  (a)  If a child is adjudicated as having engaged in

delinquent conduct that constitutes the commission of a felony and

the provision of a DNA sample is required under Section 54.0409 or

other law, the juvenile court shall order the child, parent, or other

person responsible for the child's support to pay to the court as a

cost of court:

(1)  a $50 fee if the disposition of the case includes a

commitment to a facility operated by or under contract with the Texas

Juvenile Justice Department; and

(2)  a $34 fee if the disposition of the case does not

include a commitment described by Subdivision (1) and the child is

required to submit a DNA sample under Section 54.0409 or other law.

(b)  The clerk of the court shall transfer to the comptroller

any funds received under this section.  The comptroller shall credit

the funds to the Department of Public Safety to help defray the cost

of any analyses performed on DNA samples provided by children with

respect to whom a court cost is collected under this section.

(c)  If the court finds that a child, parent, or other person

responsible for the child's support is unable to pay the fee required

under Subsection (a), the court shall enter into the child's case

records a statement of that finding.  The court may waive a fee under

this section only if the court makes the finding under this

subsection.
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Added by Acts 2009, 81st Leg., R.S., Ch. 1209 (S.B. 727), Sec. 4,

eff. September 1, 2009.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 734 (H.B. 1549), Sec. 52, eff.

September 1, 2015.

 

Sec. 54.047.  ALCOHOL OR DRUG RELATED OFFENSE.  (a) If the court

or jury finds at an adjudication hearing for a child that the child

engaged in delinquent conduct or conduct indicating a need for

supervision that constitutes a violation of Section 481.115,

481.1151, 481.116, 481.1161, 481.117, 481.118, or 481.121, Health and

Safety Code, the court may order that the child attend a drug

education program that is designed to educate persons on the dangers

of drug abuse and is approved by the Department of State Health

Services in accordance with Section 521.374, Transportation Code.

(b)  If the court or jury finds at an adjudication hearing for a

child that the child engaged in delinquent conduct or conduct

indicating a need for supervision that violates the alcohol-related

offenses in Section 106.02, 106.025, 106.04, 106.041, 106.05, or

106.07, Alcoholic Beverage Code, or Section 49.02, Penal Code, the

court may order that the child attend an alcohol awareness program

described by Section 106.115, Alcoholic Beverage Code.

(c)  The court shall, in addition to any order described by

Subsection (a) or (b), order that, in the manner provided by Section

106.071(d), Alcoholic Beverage Code:

(1)  the child perform community service; and

(2)  the child's driver's license or permit be suspended or

that the child be denied issuance of a driver's license or permit.

(d)  An order under this section:

(1)  is subject to a finding under Section 54.04(c); and

(2)  may be issued in addition to any other order authorized

by this title.

(e)  The Department of State Health Services:

(1)  is responsible for the administration of the

certification of drug education programs;

(2)  may charge a nonrefundable application fee for:

(A)  initial certification of approval; or

(B)  renewal of the certification;

(3)  shall adopt rules regarding drug education programs
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approved under this section; and

(4)  shall monitor and provide training to a person who

provides a drug education program.

(f)  If the court orders a child under Subsection (a) or (b) to

attend a drug education program or alcohol awareness program, unless

the court determines that the parent or guardian of the child is

indigent and unable to pay the cost, the court shall require the

child's parent or a guardian of the child to pay the cost of

attending the program. The court shall allow the child's parent or

guardian to pay the cost of attending the program in installments.
 

Added by Acts 1997, 75th Leg., ch. 1013, Sec. 18, eff. Sept. 1, 1997.

Renumbered from Sec. 54.046 by Acts 1999, 76th Leg., ch. 62, Sec.

19.01(19), eff. Sept. 1, 1999.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1004 (H.B. 642), Sec. 6, eff.

September 1, 2015.

 

Sec. 54.048.  RESTITUTION.  (a)  A juvenile court, in a

disposition hearing under Section 54.04, may order restitution to be

made by the child and the child's parents.

(b)  This section applies without regard to whether the petition

in the case contains a plea for restitution.
 

Added by Acts 2001, 77th Leg., ch. 1297, Sec. 26, eff. Sept. 1, 2001.

 

Sec. 54.0481.  RESTITUTION FOR DAMAGING PROPERTY WITH GRAFFITI.

(a)  A juvenile court, in a disposition hearing under Section 54.04

regarding a child who has been adjudicated to have engaged in

delinquent conduct that violates Section 28.08, Penal Code:

(1)  may order the child or a parent or other person

responsible for the child's support to make restitution by:

(A)  reimbursing the owner of the property for the cost

of restoring the property; or

(B)  with the consent of the owner of the property,

personally restoring the property by removing or painting over any

markings the child made; and

(2)  if the child made markings on public property, a street

sign, or an official traffic-control device in violation of Section
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28.08, Penal Code, may order the child or a parent or other person

responsible for the child's support to:

(A)  make to the political subdivision that owns the

public property or erected the street sign or official traffic-

control device restitution in an amount equal to the lesser of the

cost to the political subdivision of replacing or restoring the

public property, street sign, or official traffic-control device; or

(B)  with the consent of the political subdivision,

restore the public property, street sign, or official traffic-control

device by removing or painting over any markings made by the child on

the property, sign, or device.

(b)  If a juvenile court orders a child to make restitution

under Subsection (a) and the child, child's parent, or other person

responsible for the child's support is financially unable to make the

restitution, the court may order the child to perform a specific

number of hours of community service to satisfy the restitution.

(c)  For purposes of Subsection (a), "official traffic-control

device" has the meaning assigned by Section 541.304, Transportation

Code.
 

Added by Acts 2007, 80th Leg., R.S., Ch. 1053 (H.B. 2151), Sec. 6,

eff. September 1, 2007.

 

Sec. 54.0482.  TREATMENT OF RESTITUTION PAYMENTS.  (a)  A

juvenile probation department that receives a payment to a victim as

the result of a juvenile court order for restitution shall

immediately:

(1)  deposit the payment in an interest-bearing account in

the county treasury; and

(2)  notify the victim that a payment has been received.

(b)  The juvenile probation department shall promptly remit the

payment to a victim who has been notified under Subsection (a) and

makes a claim for payment.

(b-1)  If the victim does not make a claim for payment on or

before the 30th day after the date of being notified under Subsection

(a), the juvenile probation department shall notify the victim by

certified mail, sent to the last known address of the victim, that a

payment has been received.

(c)  On or before the fifth anniversary of the date the juvenile
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probation department receives a payment for a victim that is not

claimed by the victim, the department shall make and document a good

faith effort to locate and notify the victim that an unclaimed

payment exists, including:

(1)  confirming, if possible, the victim's most recent

address with the Department of Public Safety; and

(2)  making at least one additional certified mailing to the

victim.

(d)  A juvenile probation department satisfies the good faith

requirement under Subsection (c) by sending by certified mail to the

victim, during the period the child is required by the juvenile court

order to make payments to the victim, a notice that the victim is

entitled to an unclaimed payment.

(e)  If a victim claims a payment on or before the fifth

anniversary of the date on which the juvenile probation department

mailed a notice to the victim under Subsection (b-1), the juvenile

probation department shall pay the victim the amount of the original

payment, less any interest earned while holding the payment.

(f)  If a victim does not claim a payment on or before the fifth

anniversary of the date on which the juvenile probation department

mailed a notice to the victim under Subsection (b-1), the department:

(1)  has no liability to the victim or anyone else in

relation to the payment; and

(2)  shall transfer the payment from the interest-bearing

account to a special fund of the county treasury, the unclaimed

juvenile restitution fund.

(g)  The county may spend money in the unclaimed juvenile

restitution fund only for the same purposes for which the county may

spend juvenile state aid.
 

Added by Acts 2007, 80th Leg., R.S., Ch. 908 (H.B. 2884), Sec. 12,

eff. September 1, 2007.

Renumbered from Family Code, Section 54.0481 by Acts 2009, 81st Leg.,

R.S., Ch. 87 (S.B. 1969), Sec. 27.001(14), eff. September 1, 2009.

Amended by: 

Acts 2013, 83rd Leg., R.S., Ch. 1299 (H.B. 2862), Sec. 19, eff.

September 1, 2013.

 

Sec. 54.049.  CONDITIONS OF PROBATION FOR DESECRATING A CEMETERY
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OR ABUSING A CORPSE.  (a)  If a juvenile court places on probation

under Section 54.04(d) a child adjudicated to have engaged in conduct

in violation of Section 28.03(f), Penal Code, involving damage or

destruction inflicted on a place of human burial or under Section

42.08, Penal Code, in addition to other conditions of probation, the

court shall order the child to make restitution to a cemetery

organization operating a cemetery affected by the conduct in an

amount equal to the cost to the cemetery of repairing any damage

caused by the conduct.

(b)  If a juvenile court orders a child to make restitution

under Subsection (a) and the child is financially unable to make the

restitution, the court may order:

(1)  the child to perform a specific number of hours of

community service to satisfy the restitution; or

(2)  a parent or other person responsible for the child's

support to make the restitution in the amount described by Subsection

(a).

(c)  In this section, "cemetery" and "cemetery organization"

have the meanings assigned by Section 711.001, Health and Safety

Code.
 

Added by Acts 2005, 79th Leg., Ch. 1025 (H.B. 1012), Sec. 3, eff. June

18, 2005.

 

Sec. 54.0491.  GANG-RELATED CONDUCT.  (a)  In this section:

(1)  "Criminal street gang" has the meaning assigned by

Section 71.01, Penal Code.

(2)  "Gang-related conduct" means conduct that violates a

penal law of the grade of Class B misdemeanor or higher and in which

a child engages with the intent to:

(A)  further the criminal activities of a criminal

street gang of which the child is a member;

(B)  gain membership in a criminal street gang; or

(C)  avoid detection as a member of a criminal street

gang.

(b)  A juvenile court, in a disposition hearing under Section

54.04 regarding a child who has been adjudicated to have engaged in

delinquent conduct that is also gang-related conduct, shall order the

child to participate in a criminal street gang intervention program
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that is appropriate for the child based on the child's level of

involvement in the criminal activities of a criminal street gang.

The intervention program:

(1)  must include at least 12 hours of instruction; and

(2)  may include voluntary tattoo removal.

(c)  If a child required to attend a criminal street gang

intervention program is committed to the Texas Juvenile Justice

Department as a result of the gang-related conduct, the child must

complete the intervention program before being discharged from the

custody of or released under supervision by the department.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 1130 (H.B. 2086), Sec. 19,

eff. September 1, 2009.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 734 (H.B. 1549), Sec. 53, eff.

September 1, 2015.

 

Sec. 54.05.  HEARING TO MODIFY DISPOSITION.  (a)  Except as

provided by Subsection (a-1), any disposition, except a commitment to

the Texas Juvenile Justice Department, may be modified by the

juvenile court as provided in this section until:

(1)  the child reaches:

(A)  the child's 18th birthday; or

(B)  the child's 19th birthday, if the child was placed

on determinate sentence probation under Section 54.04(q); or

(2)  the child is earlier discharged by the court or

operation of law.

(a-1)  Repealed by Acts 2015, 84th Leg., R.S., Ch. 935 , Sec.

41(3), eff. September 1, 2015.

(b)  Except for a commitment to the Texas Juvenile Justice

Department or to a post-adjudication secure correctional facility

under Section 54.04011 or a placement on determinate sentence

probation under Section 54.04(q), all dispositions automatically

terminate when the child reaches the child's 18th birthday.

(c)  There is no right to a jury at a hearing to modify

disposition.

(d)  A hearing to modify disposition shall be held on the

petition of the child and his parent, guardian, guardian ad litem, or

attorney, or on the petition of the state, a probation officer, or
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the court itself.  Reasonable notice of a hearing to modify

disposition shall be given to all parties.

(e)  After the hearing on the merits or facts, the court may

consider written reports from probation officers, professional court

employees, or professional consultants in addition to the testimony

of other witnesses.  On or before the second day before the date of

the hearing to modify disposition, the court shall provide the

attorney for the child and the prosecuting attorney with access to

all written matter to be considered by the court in deciding whether

to modify disposition.  The court may order counsel not to reveal

items to the child or his parent, guardian, or guardian ad litem if

such disclosure would materially harm the treatment and

rehabilitation of the child or would substantially decrease the

likelihood of receiving information from the same or similar sources

in the future.

(f)  Except as provided by Subsection (j), a disposition based

on a finding that the child engaged in delinquent conduct that

violates a penal law of this state or the United States of the grade

of felony may be modified so as to commit the child to the Texas

Juvenile Justice Department or, if applicable, a post-adjudication

secure correctional facility operated under Section 152.0016, Human

Resources Code, if the court after a hearing to modify disposition

finds by a preponderance of the evidence that the child violated a

reasonable and lawful order of the court.  A disposition based on a

finding that the child engaged in habitual felony conduct as

described by Section 51.031 or in delinquent conduct that included a

violation of a penal law listed in Section 53.045(a) may be modified

to commit the child to the Texas Juvenile Justice Department or, if

applicable, a post-adjudication secure correctional facility operated

under Section 152.0016, Human Resources Code, with a possible

transfer to the Texas Department of Criminal Justice for a definite

term prescribed by, as applicable, Section 54.04(d)(3) or Section

152.0016(g), Human Resources Code, if the original petition was

approved by the grand jury under Section 53.045 and if after a

hearing to modify the disposition the court finds that the child

violated a reasonable and lawful order of the court.

(g)  Except as provided by Subsection (j), a disposition based

solely on a finding that the child engaged in conduct indicating a

need for supervision may not be modified to commit the child to the

Texas Juvenile Justice Department.  A new finding in compliance with
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Section 54.03 must be made that the child engaged in delinquent

conduct that meets the requirements for commitment under Section

54.04.

(h)  A hearing shall be held prior to placement in a post-

adjudication secure correctional facility for a period longer than 30

days or commitment to the Texas Juvenile Justice Department as a

modified disposition.  In other disposition modifications, the child

and the child's parent, guardian, guardian ad litem, or attorney may

waive hearing in accordance with Section 51.09.

(i)  The court shall specifically state in the order its reasons

for modifying the disposition and shall furnish a copy of the order

to the child.

(j)  If, after conducting a hearing to modify disposition

without a jury, the court finds by a preponderance of the evidence

that a child violated a reasonable and lawful condition of probation

ordered under Section 54.04(q), the court may modify the disposition

to commit the child to the Texas Juvenile Justice Department under

Section 54.04(d)(3) or, if applicable, a post-adjudication secure

correctional facility operated under Section 152.0016, Human

Resources Code, for a term that does not exceed the original sentence

assessed by the court or jury.

(k)  Repealed by Acts 2007, 80th Leg., R.S., Ch. 263, Sec.

64(2), eff. June 8, 2007.

(l)  The court may extend a period of probation under this

section at any time during the period of probation or, if a motion

for revocation or modification of probation is filed before the

period of supervision ends, before the first anniversary of the date

on which the period of probation expires.

(m)  If the court places the child on probation outside the

child's home or commits the child to the Texas Juvenile Justice

Department or to a post-adjudication secure correctional facility

operated under Section 152.0016, Human Resources Code, the court:

(1)  shall include in the court's order a determination

that:

(A)  it is in the child's best interests to be placed

outside the child's home;

(B)  reasonable efforts were made to prevent or

eliminate the need for the child's removal from the child's home and

to make it possible for the child to return home; and

(C)  the child, in the child's home, cannot be provided
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the quality of care and level of support and supervision that the

child needs to meet the conditions of probation; and

(2)  may approve an administrative body to conduct a

permanency hearing pursuant to 42 U.S.C. Section 675 if required

during the placement or commitment of the child.
 

Acts 1973, 63rd Leg., p. 1460, ch. 544, Sec. 1, eff. Sept. 1, 1973.

Amended by Acts 1979, 66th Leg., p. 1829, ch. 743, Sec. 1, eff. Aug.

27, 1979;  Acts 1983, 68th Leg., p. 162, ch. 44, art. 1, Sec. 4, eff.

April 26, 1983;  Acts 1985, 69th Leg., ch. 45, Sec. 3, eff. Sept. 1,

1985;  Acts 1987, 70th Leg., ch. 385, Sec. 10, eff. Sept. 1, 1987;

Acts 1991, 72nd Leg., ch. 557, Sec. 3, eff. Sept. 1, 1991;  Acts

1995, 74th Leg., ch. 262, Sec. 42, eff. Jan. 1, 1996;  Acts 1999,

76th Leg., ch. 1448, Sec. 2, eff. Sept. 1, 1999;  Acts 1999, 76th

Leg., ch. 1477, Sec. 11, eff. Sept. 1, 1999;  Acts 2001, 77th Leg.,

ch. 1297, Sec. 27, eff. Sept. 1, 2001;  Acts 2001, 77th Leg., ch.

1420, Sec. 5.002, eff. Sept. 1, 2001;  Acts 2003, 78th Leg., ch. 283,

Sec. 21, eff. Sept. 1, 2003.

Amended by: 

Acts 2005, 79th Leg., Ch. 949 (H.B. 1575), Sec. 15, eff.

September 1, 2005.

Acts 2007, 80th Leg., R.S., Ch. 263 (S.B. 103), Sec. 9, eff. June

8, 2007.

Acts 2007, 80th Leg., R.S., Ch. 263 (S.B. 103), Sec. 64(2), eff.

June 8, 2007.

Acts 2011, 82nd Leg., R.S., Ch. 438 (S.B. 1208), Sec. 5, eff.

September 1, 2011.

Acts 2011, 82nd Leg., R.S., Ch. 1098 (S.B. 1489), Sec. 5, eff.

September 1, 2011.

Acts 2013, 83rd Leg., R.S., Ch. 1299 (H.B. 2862), Sec. 20, eff.

September 1, 2013.

Acts 2013, 83rd Leg., R.S., Ch. 1323 (S.B. 511), Sec. 4, eff.

December 1, 2013.

Acts 2015, 84th Leg., R.S., Ch. 734 (H.B. 1549), Sec. 54, eff.

September 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 935 (H.B. 2398), Sec. 21, eff.

September 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 935 (H.B. 2398), Sec. 41(3), eff.

September 1, 2015.

 

FAMILY CODE

Statute text rendered on:
11/22/2016

- 322 -

http://www.legis.state.tx.us/tlodocs/79R/billtext/html/HB01575F.HTM
http://www.legis.state.tx.us/tlodocs/80R/billtext/html/SB00103F.HTM
http://www.legis.state.tx.us/tlodocs/80R/billtext/html/SB00103F.HTM
http://www.legis.state.tx.us/tlodocs/82R/billtext/html/SB01208F.HTM
http://www.legis.state.tx.us/tlodocs/82R/billtext/html/SB01489F.HTM
http://www.legis.state.tx.us/tlodocs/83R/billtext/html/HB02862F.HTM
http://www.legis.state.tx.us/tlodocs/83R/billtext/html/SB00511F.HTM
http://www.legis.state.tx.us/tlodocs/84R/billtext/html/HB01549F.HTM
http://www.legis.state.tx.us/tlodocs/84R/billtext/html/HB02398F.HTM
http://www.legis.state.tx.us/tlodocs/84R/billtext/html/HB02398F.HTM


Sec. 54.051.  TRANSFER OF DETERMINATE SENTENCE PROBATION TO

APPROPRIATE DISTRICT COURT.  (a)  On motion of the state concerning a

child who is placed on probation under Section 54.04(q) for a period,

including any extension ordered under Section 54.05, that will

continue after the child's 19th birthday, the juvenile court shall

hold a hearing to determine whether to transfer the child to an

appropriate district court or discharge the child from the sentence

of probation.

(b)  The hearing must be conducted before the person's 19th

birthday, or before the person's 18th birthday if the offense for

which the person was placed on probation occurred before September 1,

2011, and must be conducted in the same manner as a hearing to modify

disposition under Section 54.05.

(c)  If, after a hearing, the court determines to discharge the

child, the court shall specify a date on or before the child's 19th

birthday to discharge the child from the sentence of probation.

(d)  If, after a hearing, the court determines to transfer the

child, the court shall transfer the child to an appropriate district

court on the child's 19th birthday.

(d-1)  After a transfer to district court under Subsection (d),

only the petition, the grand jury approval, the judgment concerning

the conduct for which the person was placed on determinate sentence

probation, and the transfer order are a part of the district clerk's

public record. 

Text of subsection effective until January 1, 2017

(e)  A district court that exercises jurisdiction over a person

transferred under Subsection (d) shall place the person on community

supervision under Article 42.12, Code of Criminal Procedure, for the

remainder of the person's probationary period and under conditions

consistent with those ordered by the juvenile court. 

Text of subsection effective on January 1, 2017

(e)  A district court that exercises jurisdiction over a person

transferred under Subsection (d) shall place the person on community

supervision under Chapter 42A, Code of Criminal Procedure, for the

remainder of the person's probationary period and under conditions

consistent with those ordered by the juvenile court. 

Text of subsection effective until January 1, 2017

(e-1)  The restrictions on a judge placing a defendant on

community supervision imposed by Section 3g, Article 42.12, Code of
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Criminal Procedure, do not apply to a case transferred from the

juvenile court.  The minimum period of community supervision imposed

by Section 3(b), Article 42.12, Code of Criminal Procedure, does not

apply to a case transferred from the juvenile court. 

Text of subsection effective on January 1, 2017

(e-1)  The restrictions on a judge placing a defendant on

community supervision imposed by Article 42A.054, Code of Criminal

Procedure, do not apply to a case transferred from the juvenile

court. The minimum period of community supervision imposed by Article

42A.053(d), Code of Criminal Procedure, does not apply to a case

transferred from the juvenile court. 

Text of subsection effective until January 1, 2017

(e-2)  If a person who is placed on community supervision under

this section violates a condition of that supervision or if the

person violated a condition of probation ordered under Section

54.04(q) and that probation violation was not discovered by the state

before the person's 19th birthday, the district court shall dispose

of the violation of community supervision or probation, as

appropriate, in the same manner as if the court had originally

exercised jurisdiction over the case.  If the judge revokes community

supervision, the judge may reduce the prison sentence to any length

without regard to the minimum term imposed by Section 23(a), Article

42.12, Code of Criminal Procedure. 

Text of subsection effective on January 1, 2017

(e-2)  If a person who is placed on community supervision under

this section violates a condition of that supervision or if the

person violated a condition of probation ordered under Section

54.04(q) and that probation violation was not discovered by the state

before the person's 19th birthday, the district court shall dispose

of the violation of community supervision or probation, as

appropriate, in the same manner as if the court had originally

exercised jurisdiction over the case.  If the judge revokes community

supervision, the judge may reduce the prison sentence to any length

without regard to the minimum term imposed by Article 42A.755(a),

Code of Criminal Procedure. 

Text of subsection effective until January 1, 2017

(e-3)  The time that a person serves on probation ordered under

Section 54.04(q) is the same as time served on community supervision

ordered under this section for purposes of determining the person's
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eligibility for early discharge from community supervision under

Section 20, Article 42.12, Code of Criminal Procedure. 

Text of subsection effective on January 1, 2017

(e-3)  The time that a person serves on probation ordered under

Section 54.04(q) is the same as time served on community supervision

ordered under this section for purposes of determining the person's

eligibility for early discharge from community supervision under

Article 42A.701, Code of Criminal Procedure.

(f)  The juvenile court may transfer a child to an appropriate

district court as provided by this section without a showing that the

child violated a condition of probation ordered under Section

54.04(q).

(g)  If the juvenile court places the child on probation for an

offense for which registration as a sex offender is required by

Chapter 62, Code of Criminal Procedure, and defers the registration

requirement until completion of treatment for the sex offense under

Subchapter H, Chapter 62, Code of Criminal Procedure, the authority

under that article to reexamine the need for registration on

completion of treatment is transferred to the court to which

probation is transferred.

(h)  If the juvenile court places the child on probation for an

offense for which registration as a sex offender is required by

Chapter 62, Code of Criminal Procedure, and the child registers, the

authority of the court to excuse further compliance with the

registration requirement under Subchapter H, Chapter 62, Code of

Criminal Procedure, is transferred to the court to which probation is

transferred.

(i)  If the juvenile court exercises jurisdiction over a person

who is 18 or 19 years of age or older, as applicable, under Section

51.041 or 51.0412, the court or jury may, if the person is otherwise

eligible, place the person on probation under Section 54.04(q).  The

juvenile court shall set the conditions of probation and immediately

transfer supervision of the person to the appropriate court

exercising criminal jurisdiction under Subsection (e).
 

Added by Acts 1999, 76th Leg., ch. 1477, Sec. 12, eff. Sept. 1, 1999.

Amended by Acts 2003, 78th Leg., ch. 283, Sec. 22, eff. Sept. 1,

2003.

Amended by: 

Acts 2005, 79th Leg., Ch. 1008 (H.B. 867), Sec. 2.07, eff.
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September 1, 2005.

Acts 2011, 82nd Leg., R.S., Ch. 438 (S.B. 1208), Sec. 6, eff.

September 1, 2011.

Acts 2013, 83rd Leg., R.S., Ch. 1299 (H.B. 2862), Sec. 21, eff.

September 1, 2013.

Acts 2015, 84th Leg., R.S., Ch. 770 (H.B. 2299), Sec. 2.33, eff.

January 1, 2017.

 

Sec. 54.052.  CREDIT FOR TIME SPENT IN DETENTION FACILITY FOR

CHILD WITH DETERMINATE SENTENCE.  (a)  This section applies only to a

child who is committed to:

(1)  the Texas Juvenile Justice Department under a

determinate sentence under Section 54.04(d)(3) or (m) or Section

54.05(f); or

(2)  a post-adjudication secure correctional facility under

a determinate sentence under Section 54.04011(c)(2).

(b)  The judge of the court in which a child is adjudicated

shall give the child credit on the child's sentence for the time

spent by the child, in connection with the conduct for which the

child was adjudicated, in a secure detention facility before the

child's transfer to a Texas Juvenile Justice Department facility or a

post-adjudication secure correctional facility, as applicable.

(c)  If a child appeals the child's adjudication and is retained

in a secure detention facility pending the appeal, the judge of the

court in which the child was adjudicated shall give the child credit

on the child's sentence for the time spent by the child in a secure

detention facility pending disposition of the child's appeal.  The

court shall endorse on both the commitment and the mandate from the

appellate court all credit given the child under this subsection.

(d)  The Texas Juvenile Justice Department or the juvenile board

or local juvenile probation department operating or contracting for

the operation of the post-adjudication secure correctional facility

under Section 152.0016, Human Resources Code, as applicable, shall

grant any credit under this section in computing the child's

eligibility for parole and discharge.
 

Added by Acts 2007, 80th Leg., R.S., Ch. 263 (S.B. 103), Sec. 10, eff.

June 8, 2007.

Amended by: 
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Acts 2013, 83rd Leg., R.S., Ch. 1323 (S.B. 511), Sec. 5, eff.

December 1, 2013.

 

Sec. 54.06.  JUDGMENTS FOR SUPPORT.  (a)  At any stage of the

proceeding, when a child has been placed outside the child's home,

the juvenile court, after giving the parent or other person

responsible for the child's support a reasonable opportunity to be

heard, shall order the parent or other person to pay in a manner

directed by the court a reasonable sum for the support in whole or in

part of the child or the court shall waive the payment by order.  The

court shall order that the payment for support be made to the local

juvenile probation department to be used only for residential care

and other support for the child unless the child has been committed

to the Texas Juvenile Justice Department, in which case the court

shall order that the payment be made to the Texas Juvenile Justice

Department for deposit in a special account in the general revenue

fund that may be appropriated only for the care of children committed

to the Texas Juvenile Justice Department.

(b)  At any stage of the proceeding, when a child has been

placed outside the child's home and the parent of the child is

obligated to pay support for the child under a court order under

Title 5, the juvenile court shall order that the person entitled to

receive the support assign the person's right to support for the

child placed outside the child's home to the local juvenile probation

department to be used for residential care and other support for the

child unless the child has been committed to the Texas Juvenile

Justice Department, in which event the court shall order that the

assignment be made to the Texas Juvenile Justice Department.

(c)  A court may enforce an order for support under this section

by ordering garnishment of the wages of the person ordered to pay

support or by any other means available to enforce a child support

order under Title 5.

(d)  Repealed by Acts 2003, 78th Leg., ch. 283, Sec. 61(1). 

Text of subsection effective until September 1, 2018

(e)  The court shall apply the child support guidelines under

Subchapter C, Chapter 154, in an order requiring the payment of child

support under this section.  The court shall also require in an order

to pay child support under this section that health insurance be

provided for the child.  Subchapter D, Chapter 154, applies to an
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order requiring health insurance for a child under this section. 

Text of subsection effective on September 1, 2018

(e)  The court shall apply the child support guidelines under

Subchapter C, Chapter 154, in an order requiring the payment of child

support under this section.  The court shall also require in an order

to pay child support under this section that health insurance and

dental insurance be provided for the child.  Subchapter D, Chapter

154, applies to an order requiring health insurance and dental

insurance for a child under this section.

(f)  An order under this section prevails over any previous

child support order issued with regard to the child to the extent of

any conflict between the orders.
 

Acts 1973, 63rd Leg., p. 1460, ch. 544, Sec. 1, eff. Sept. 1, 1973.

Amended by Acts 1983, 68th Leg., p. 163, ch. 44, art. 1, Sec. 5, eff.

April 26, 1983;  Acts 1987, 70th Leg., ch. 1040, Sec. 24, eff. Sept.

1, 1987;  Acts 1993, 73rd Leg., ch. 798, Sec. 23, eff. Sept. 1, 1993;

Acts 1993, 73rd Leg., ch. 1048, Sec. 2, eff. Sept. 1, 1993;  Acts

1995, 74th Leg., ch. 262, Sec. 43, eff. Jan. 1, 1996;  Acts 1997,

75th Leg., ch. 165, Sec. 7.11, eff. Sept. 1, 1997;  Acts 2003, 78th

Leg., ch. 283, Sec. 61(1), eff. Sept. 1, 2003.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 734 (H.B. 1549), Sec. 55, eff.

September 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 1150 (S.B. 550), Sec. 1, eff.

September 1, 2018.

 

Sec. 54.061.  PAYMENT OF PROBATION FEES.  (a)  If a child is

placed on probation under Section 54.04(d)(1) of this code, the

juvenile court, after giving the child, parent, or other person

responsible for the child's support a reasonable opportunity to be

heard, shall order the child, parent, or other person, if financially

able to do so, to pay to the court a fee of not more than $15 a month

during the period that the child continues on probation.

(b)  Orders for the payment of fees under this section may be

enforced as provided by Section 54.07 of this code.

(c)  The court shall deposit the fees received under this

section in the county treasury to the credit of a special fund that

may be used only for juvenile probation or community-based juvenile
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corrections services or facilities in which a juvenile may be

required to live while under court supervision.

(d)  If the court finds that a child, parent, or other person

responsible for the child's support is financially unable to pay the

probation fee required under Subsection (a), the court shall enter

into the records of the child's case a statement of that finding.

The court may waive a fee under this section only if the court makes

the finding under this subsection.
 

Added by Acts 1979, 66th Leg., p. 338, ch. 154, Sec. 1, eff. Sept. 1,

1979.  Amended by Acts 1981, 67th Leg., p. 2425, ch. 617, Sec. 4,

eff. Sept. 1, 1981;  Acts 1987, 70th Leg., ch. 1040, Sec. 25, eff.

Sept. 1, 1987;  Acts 1995, 74th Leg., ch. 262, Sec. 44, eff. Jan. 1,

1996.

 

Sec. 54.07.  ENFORCEMENT OF ORDER.  (a)  Except as provided by

Subsection (b) or a juvenile court child support order, any order of

the juvenile court may be enforced as provided by Chapter 61.

(b)  A violation of any of the following orders of the juvenile

court may not be enforced by contempt of court proceedings against

the child:

(1)  an order setting conditions of probation;

(2)  an order setting conditions of deferred prosecution;

and

(3)  an order setting conditions of release from detention.

(c)  This section and Chapter 61 do not preclude a juvenile

court from summarily finding a child or other person in direct

contempt of the juvenile court for conduct occurring in the presence

of the judge of the court.  Direct contempt of the juvenile court by

a child is punishable by a maximum of 10 days' confinement in a

secure juvenile detention facility or by a maximum of 40 hours of

community service, or both.  The juvenile court may not impose a fine

on a child for direct contempt.

(d)  This section and Chapter 61 do not preclude a juvenile

court in an appropriate case from using a civil or coercive contempt

proceeding to enforce an order.
 

Acts 1973, 63rd Leg., p. 1460, ch. 544, Sec. 1, eff. Sept. 1, 1973.

Amended by Acts 1979, 66th Leg., p. 339, ch. 154, Sec. 3, eff. Sept.

1, 1979;  Acts 2003, 78th Leg., ch. 283, Sec. 23, eff. Sept. 1, 2003.
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Sec. 54.08.  PUBLIC ACCESS TO COURT HEARINGS.  (a)  Except as

provided by this section, the court shall open hearings under this

title to the public unless the court, for good cause shown,

determines that the public should be excluded.

(b)  The court may not prohibit a person who is a victim of the

conduct of a child, or the person's family, from personally attending

a hearing under this title relating to the conduct by the child

unless the victim or member of the victim's family is to testify in

the hearing or any subsequent hearing relating to the conduct and the

court determines that the victim's or family member's testimony would

be materially affected if the victim or member of the victim's family

hears other testimony at trial.

(c)  If a child is under the age of 14 at the time of the

hearing, the court shall close the hearing to the public unless the

court finds that the interests of the child or the interests of the

public would be better served by opening the hearing to the public.

(d)  In this section, "family" has the meaning assigned by

Section 71.003.
 

Acts 1973, 63rd Leg., p. 1460, ch. 544, Sec. 1, eff. Sept. 1, 1973.

Amended by Acts 1987, 70th Leg., ch. 385, Sec. 11, eff. Sept. 1,

1987;  Acts 1995, 74th Leg., ch. 262, Sec. 45, eff. Jan. 1, 1996;

Acts 1997, 75th Leg., ch. 1086, Sec. 12, eff. Sept. 1, 1997.

 

Sec. 54.09.  RECORDING OF PROCEEDINGS.  All judicial proceedings

under this chapter except detention hearings shall be recorded by

stenographic notes or by electronic, mechanical, or other appropriate

means.  Upon request of any party, a detention hearing shall be

recorded.
 

Acts 1973, 63rd Leg., p. 1460, ch. 544, Sec. 1, eff. Sept. 1, 1973.

 

Sec. 54.10.  HEARINGS BEFORE REFEREE.  (a)  Except as provided

by Subsection (e), a hearing under Section 54.03, 54.04, or 54.05,

including a jury trial, a hearing under Chapter 55, including a jury

trial, or a hearing under the Interstate Compact for Juveniles

(Chapter 60) may be held by a referee appointed in accordance with
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Section 51.04(g) or an associate judge appointed under Chapter 54A,

Government Code, provided:

(1)  the parties have been informed by the referee or

associate judge that they are entitled to have the hearing before the

juvenile court judge; and

(2)  after each party is given an opportunity to object, no

party objects to holding the hearing before the referee or associate

judge.

(b)  The determination under Section 53.02(f) whether to release

a child may be made by a referee appointed in accordance with Section

51.04(g) if:

(1)  the child has been informed by the referee that the

child is entitled to have the determination made by the juvenile

court judge or a substitute judge authorized by Section 51.04(f);  or

(2)  the child and the attorney for the child have in

accordance with Section 51.09 waived the right to have the

determination made by the juvenile court judge or a substitute judge.

(c)  If a child objects to a referee making the determination

under Section 53.02(f), the juvenile court judge or a substitute

judge authorized by Section 51.04(f) shall make the determination.

(d)  At the conclusion of the hearing or immediately after

making the determination, the referee shall transmit written findings

and recommendations to the juvenile court judge.  The juvenile court

judge shall adopt, modify, or reject the referee's recommendations

not later than the next working day after the day that the judge

receives the recommendations.  Failure to act within that time

results in release of the child by operation of law and a

recommendation that the child be released operates to secure the

child's immediate release subject to the power of the juvenile court

judge to modify or reject that recommendation.

(e)  The hearings provided by Sections 54.03, 54.04, and 54.05

may not be held before a referee if the grand jury has approved of

the petition and the child is subject to a determinate sentence.
 

Added by Acts 1975, 64th Leg., p. 2157, ch. 693, Sec. 19, eff. Sept.

1, 1975.  Amended by Acts 1979, 66th Leg., p. 1830, ch. 743, Sec. 2,

eff. Aug. 27, 1979;  Acts 1987, 70th Leg., ch. 385, Sec. 12, eff.

Sept. 1, 1987;  Acts 1991, 72nd Leg., ch. 74, Sec. 1, eff. Sept. 1,

1991;  Acts 1997, 75th Leg., ch. 1086, Sec. 13, eff. Sept. 1, 1997;

Acts 1999, 76th Leg., ch. 232, Sec. 5, eff. Sept. 1, 1999;  Acts
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1999, 76th Leg., ch. 1477, Sec. 13, eff. Sept. 1, 1999.

Amended by: 

Acts 2005, 79th Leg., Ch. 1007 (H.B. 706), Sec. 2.03.

Acts 2011, 82nd Leg., 1st C.S., Ch. 3 (H.B. 79), Sec. 6.08, eff.

January 1, 2012.

 

Sec. 54.11.  RELEASE OR TRANSFER HEARING.  (a)  On receipt of a

referral under Section 244.014(a), Human Resources Code, for the

transfer to the Texas Department of Criminal Justice of a person

committed to the Texas Juvenile Justice Department under Section

54.04(d)(3), 54.04(m), or 54.05(f), on receipt of a request by the

Texas Juvenile Justice Department under Section 245.051(d), Human

Resources Code, for approval of the release under supervision of a

person committed to the Texas Juvenile Justice Department under

Section 54.04(d)(3), 54.04(m), or 54.05(f), or on receipt of a

referral under Section 152.0016(g) or (j), Human Resources Code, the

court shall set a time and place for a hearing on the possible

transfer or release of the person, as applicable.

(b)  The court shall notify the following of the time and place

of the hearing:

(1)  the person to be transferred or released under

supervision;

(2)  the parents of the person;

(3)  any legal custodian of the person, including the Texas

Juvenile Justice Department or a juvenile board or local juvenile

probation department if the child is committed to a post-adjudication

secure correctional facility;

(4)  the office of the prosecuting attorney that represented

the state in the juvenile delinquency proceedings;

(5)  the victim of the offense that was included in the

delinquent conduct that was a ground for the disposition, or a member

of the victim's family; and

(6)  any other person who has filed a written request with

the court to be notified of a release hearing with respect to the

person to be transferred or released under supervision.

(c)  Except for the person to be transferred or released under

supervision and the prosecuting attorney, the failure to notify a

person listed in Subsection (b) of this section does not affect the

validity of a hearing conducted or determination made under this
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section if the record in the case reflects that the whereabouts of

the persons who did not receive notice were unknown to the court and

a reasonable effort was made by the court to locate those persons.

(d)  At a hearing under this section the court may consider

written reports and supporting documents from probation officers,

professional court employees, professional consultants, employees of

the Texas Juvenile Justice Department, or employees of a post-

adjudication secure correctional facility in addition to the

testimony of witnesses.  On or before the fifth day before the date

of the hearing, the court shall provide the attorney for the person

to be transferred or released under supervision with access to all

written matter to be considered by the court.  All written matter is

admissible in evidence at the hearing.

(e)  At the hearing, the person to be transferred or released

under supervision is entitled to an attorney, to examine all

witnesses against him, to present evidence and oral argument, and to

previous examination of all reports on and evaluations and

examinations of or relating to him that may be used in the hearing.

(f)  A hearing under this section is open to the public unless

the person to be transferred or released under supervision waives a

public hearing with the consent of his attorney and the court.

(g)  A hearing under this section must be recorded by a court

reporter or by audio or video tape recording, and the record of the

hearing must be retained by the court for at least two years after

the date of the final determination on the transfer or release of the

person by the court.

(h)  The hearing on a person who is referred for transfer under

Section 152.0016(j) or 244.014(a), Human Resources Code, shall be

held not later than the 60th day after the date the court receives

the referral.

(i)  On conclusion of the hearing on a person who is referred

for transfer under Section 152.0016(j) or 244.014(a), Human Resources

Code, the court may, as applicable, order:

(1)  the return of the person to the Texas Juvenile Justice

Department or post-adjudication secure correctional facility; or

(2)  the transfer of the person to the custody of the Texas

Department of Criminal Justice for the completion of the person's

sentence.

(j)  On conclusion of the hearing on a person who is referred

for release under supervision under Section 152.0016(g) or
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245.051(c), Human Resources Code, the court may, as applicable, order

the return of the person to the Texas Juvenile Justice Department or

post-adjudication secure correctional facility:

(1)  with approval for the release of the person under

supervision; or

(2)  without approval for the release of the person under

supervision.

(k)  In making a determination under this section, the court may

consider the experiences and character of the person before and after

commitment to the Texas Juvenile Justice Department or post-

adjudication secure correctional facility, the nature of the penal

offense that the person was found to have committed and the manner in

which the offense was committed, the abilities of the person to

contribute to society, the protection of the victim of the offense or

any member of the victim's family, the recommendations of the Texas

Juvenile Justice Department, county juvenile board, local juvenile

probation department, and prosecuting attorney, the best interests of

the person, and any other factor relevant to the issue to be decided.

(l)  Pending the conclusion of a transfer hearing, the juvenile

court shall order that the person who is referred for transfer be

detained in a certified juvenile detention facility as provided by

Subsection (m).  If the person is at least 17 years of age, the

juvenile court may order that the person be detained without bond in

an appropriate county facility for the detention of adults accused of

criminal offenses.

(m)  The detention of a person in a certified juvenile detention

facility must comply with the detention requirements under this

title, except that, to the extent practicable, the person must be

kept separate from children detained in the same facility.

(n)  If the juvenile court orders that a person who is referred

for transfer be detained in a county facility under Subsection (l),

the county sheriff shall take custody of the person under the

juvenile court's order.

(o)  In this section, "post-adjudication secure correctional

facility" has the meaning assigned by Section 54.04011.
 

Added by Acts 1987, 70th Leg., ch. 385, Sec. 13, eff. Sept. 1, 1987.

Amended by Acts 1991, 72nd Leg., ch. 574, Sec. 3, eff. Sept. 1, 1991;

Acts 1995, 74th Leg., ch. 262, Sec. 46, eff. Jan. 1, 1996;  Acts

2001, 77th Leg., ch. 1297, Sec. 29, eff. Sept. 1, 2001;  Acts 2003,
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78th Leg., ch. 283, Sec. 24, eff. Sept. 1, 2003.

Amended by: 

Acts 2009, 81st Leg., R.S., Ch. 87 (S.B. 1969), Sec. 25.058, eff.

September 1, 2009.

Acts 2011, 82nd Leg., R.S., Ch. 85 (S.B. 653), Sec. 3.007, eff.

September 1, 2011.

Acts 2013, 83rd Leg., R.S., Ch. 1299 (H.B. 2862), Sec. 22, eff.

September 1, 2013.

Acts 2013, 83rd Leg., R.S., Ch. 1323 (S.B. 511), Sec. 6, eff.

December 1, 2013.

Acts 2015, 84th Leg., R.S., Ch. 854 (S.B. 1149), Sec. 3, eff.

September 1, 2015.

 

CHAPTER 55.  PROCEEDINGS CONCERNING CHILDREN WITH MENTAL ILLNESS OR

INTELLECTUAL DISABILITY

SUBCHAPTER A. GENERAL PROVISIONS

Sec. 55.01.  MEANING OF "HAVING A MENTAL ILLNESS". For purposes

of this chapter, a child who is described as having a mental illness

means a child with a mental illness as defined by Section 571.003,

Health and Safety Code.
 

Added by Acts 1999, 76th Leg., ch. 1477, Sec. 14, eff. Sept. 1, 1999.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.002, eff.

April 2, 2015.

 

Sec. 55.02.  MENTAL HEALTH AND INTELLECTUAL DISABILITY

JURISDICTION. For the purpose of initiating proceedings to order

mental health or intellectual disability services for a child or for

commitment of a child as provided by this chapter, the juvenile court

has jurisdiction of proceedings under Subtitle C or D, Title 7,

Health and Safety Code.
 

Added by Acts 1999, 76th Leg., ch. 1477, Sec. 14, eff. Sept. 1, 1999.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.003, eff.

April 2, 2015.
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Sec. 55.03.  STANDARDS OF CARE.  (a)  Except as provided by this

chapter, a child for whom inpatient mental health services is ordered

by a court under this chapter shall be cared for as provided by

Subtitle C, Title 7, Health and Safety Code.

(b)  Except as provided by this chapter, a child who is

committed by a court to a residential care facility due to an

intellectual disability shall be cared for as provided by Subtitle D,

Title 7, Health and Safety Code.
 

Added by Acts 1999, 76th Leg., ch. 1477, Sec. 14, eff. Sept. 1, 1999.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.004, eff.

April 2, 2015.

 

SUBCHAPTER B. CHILD WITH MENTAL ILLNESS

Sec. 55.11.  MENTAL ILLNESS DETERMINATION;  EXAMINATION.  (a)

On a motion by a party, the juvenile court shall determine whether

probable cause exists to believe that a child who is alleged by

petition or found to have engaged in delinquent conduct or conduct

indicating a need for supervision has a mental illness.  In making

its determination, the court may:

(1)  consider the motion, supporting documents, professional

statements of counsel, and witness testimony;  and

(2)  make its own observation of the child.

(b)  If the court determines that probable cause exists to

believe that the child has a mental illness, the court shall

temporarily stay the juvenile court proceedings and immediately order

the child to be examined under Section 51.20.  The information

obtained from the examination must include expert opinion as to

whether the child has a mental illness and whether the child meets

the commitment criteria under Subtitle C, Title 7, Health and Safety

Code.  If ordered by the court, the information must also include

expert opinion as to whether the child is unfit to proceed with the

juvenile court proceedings.

(c)  After considering all relevant information, including

information obtained from an examination under Section 51.20, the

court shall:

(1)  if the court determines that evidence exists to support

a finding that the child has a mental illness and that the child
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meets the commitment criteria under Subtitle C, Title 7, Health and

Safety Code, proceed under Section 55.12;  or

(2)  if the court determines that evidence does not exist to

support a finding that the child has a mental illness or that the

child meets the commitment criteria under Subtitle C, Title 7, Health

and Safety Code, dissolve the stay and continue the juvenile court

proceedings.
 

Added by Acts 1999, 76th Leg., ch. 1477, Sec. 14, eff. Sept. 1, 1999.

 

Sec. 55.12.  INITIATION OF COMMITMENT PROCEEDINGS.  If, after

considering all relevant information, the juvenile court determines

that evidence exists to support a finding that a child has a mental

illness and that the child meets the commitment criteria under

Subtitle C, Title 7, Health and Safety Code, the court shall:

(1)  initiate proceedings as provided by Section 55.13 to

order temporary or extended mental health services, as provided in

Subchapter C, Chapter 574, Health and Safety Code;   or

(2)  refer the child's case as provided by Section 55.14 to

the appropriate court for the initiation of proceedings in that court

for commitment of the child under Subchapter C, Chapter 574, Health

and Safety Code.
 

Acts 1973, 63rd Leg., p. 1460, ch. 544, Sec. 1, eff. Sept. 1, 1973.

Amended by Acts 1995, 74th Leg., ch. 262, Sec. 47, eff. May 31, 1995.

Redesignated from Family Code Sec. 55.02(a) and amended by Acts 1999,

76th Leg., ch. 1477, Sec. 14, eff. Sept. 1, 1999.

 

Sec. 55.13.  COMMITMENT PROCEEDINGS IN JUVENILE COURT.  (a)  If

the juvenile court initiates proceedings for temporary or extended

mental health services under Section 55.12(1), the prosecuting

attorney or the attorney for the child may file with the juvenile

court an application for court-ordered mental health services under

Section 574.001, Health and Safety Code.  The juvenile court shall:

(1)  set a date for a hearing and provide notice as required

by Sections 574.005 and 574.006, Health and Safety Code;  and

(2)  conduct the hearing in accordance with Subchapter C,

Chapter 574, Health and Safety Code.

(b)  The burden of proof at the hearing is on the party who
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filed the application.

(c)  The juvenile court shall appoint the number of physicians

necessary to examine the child and to complete the certificates of

medical examination for mental illness required under Section

574.009, Health and Safety Code.

(d)  After conducting a hearing on an application under this

section, the juvenile court shall:

(1)  if the criteria under Section 574.034, Health and

Safety Code, are satisfied, order temporary mental health services

for the child;  or

(2)  if the criteria under Section 574.035, Health and

Safety Code, are satisfied, order extended mental health services for

the child.
 

Added by Acts 1999, 76th Leg., ch. 1477, Sec. 14, eff. Sept. 1, 1999.

 

Sec. 55.14.  REFERRAL FOR COMMITMENT PROCEEDINGS.  (a)  If the

juvenile court refers the child's case to the appropriate court for

the initiation of commitment proceedings under Section 55.12(2), the

juvenile court shall:

(1)  send all papers relating to the child's mental illness

to the clerk of the court to which the case is referred;

(2)  send to the office of the appropriate county attorney

or, if a county attorney is not available, to the office of the

appropriate district attorney, copies of all papers sent to the clerk

of the court under Subdivision (1);  and

(3)  if the child is in detention:

(A)  order the child released from detention to the

child's home or another appropriate place;

(B)  order the child detained in an appropriate place

other than a juvenile detention facility;  or

(C)  if an appropriate place to release or detain the

child as described by Paragraph (A) or (B) is not available, order

the child to remain in the juvenile detention facility subject to

further detention orders of the court.

(b)  The papers sent to the clerk of a court under Subsection

(a)(1) constitute an application for mental health services under

Section 574.001, Health and Safety Code.
 

Added by Acts 1999, 76th Leg., ch. 1477, Sec. 14, eff. Sept. 1, 1999.
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Sec. 55.15.  STANDARDS OF CARE;  EXPIRATION OF COURT ORDER FOR

MENTAL HEALTH SERVICES.  If the juvenile court or a court to which

the child's case is referred under Section 55.12(2) orders mental

health services for the child, the child shall be cared for, treated,

and released in conformity to Subtitle C, Title 7, Health and Safety

Code, except:

(1)  a court order for mental health services for a child

automatically expires on the 120th day after the date the child

becomes 18 years of age;  and

(2)  the administrator of a mental health facility shall

notify, in writing, by certified mail, return receipt requested, the

juvenile court that ordered mental health services or the juvenile

court that referred the case to a court that ordered the mental

health services of the intent to discharge the child at least 10 days

prior to discharge.
 

Acts 1973, 63rd Leg., p. 1460, ch. 544, Sec. 1, eff. Sept. 1, 1973.

Amended by Acts 1975, 64th Leg., p. 2157, ch. 693, Sec. 20 and 21,

eff. Sept. 1, 1975;  Acts 1991, 72nd Leg., ch. 76, Sec. 9, eff. Sept.

1, 1991;  Acts 1995, 74th Leg., ch. 262, Sec. 47, eff. May 31, 1995.

Redesignated from Family Code Sec. 55.02(c) and amended by Acts 1999,

76th Leg., ch. 1477, Sec. 14, eff. Sept. 1, 1999.

 

Sec. 55.16.  ORDER FOR MENTAL HEALTH SERVICES;  STAY OF

PROCEEDINGS.  (a)  If the court to which the child's case is referred

under Section 55.12(2) orders temporary or extended inpatient mental

health services for the child, the court shall immediately notify in

writing the referring juvenile court of the court's order for mental

health services.

(b)  If the juvenile court orders temporary or extended

inpatient mental health services for the child or if the juvenile

court receives notice under Subsection (a) from the court to which

the child's case is referred, the proceedings under this title then

pending in juvenile court shall be stayed.
 

Acts 1973, 63rd Leg., p. 1460, ch. 544, Sec. 1, eff. Sept. 1, 1973.

Amended by Acts 1995, 74th Leg., ch. 262, Sec. 47, eff. May 31, 1995.

Redesignated from Family Code Sec. 55.02(d) and amended by Acts 1999,
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76th Leg., ch. 1477, Sec. 14, eff. Sept. 1, 1999.

 

Sec. 55.17.  MENTAL HEALTH SERVICES NOT ORDERED;  DISSOLUTION OF

STAY.  (a)  If the court to which a child's case is referred under

Section 55.12(2) does not order temporary or extended inpatient

mental health services for the child, the court shall immediately

notify in writing the referring juvenile court of the court's

decision.

(b)  If the juvenile court does not order temporary or extended

inpatient mental health services for the child or if the juvenile

court receives notice under Subsection (a) from the court to which

the child's case is referred, the juvenile court shall dissolve the

stay and continue the juvenile court proceedings.
 

Added by Acts 1999, 76th Leg., ch. 1477, Sec. 14, eff. Sept. 1, 1999.

 

Sec. 55.18.  DISCHARGE FROM MENTAL HEALTH FACILITY BEFORE

REACHING 18 YEARS OF AGE.  If the child is discharged from the mental

health facility before reaching 18 years of age, the juvenile court

may:

(1)  dismiss the juvenile court proceedings with prejudice;

or

(2)  continue with proceedings under this title as though no

order of mental health services had been made.
 

Acts 1973, 63rd Leg., p. 1460, ch. 544, Sec. 1, eff. Sept. 1, 1973.

Amended by Acts 1995, 74th Leg., ch. 262, Sec. 47, eff. May 31, 1995.

Redesignated from Family Code Sec. 55.02(e) by Acts 1999, 76th Leg.,

ch. 1477, Sec. 14, eff. Sept. 1, 1999.

 

Sec. 55.19.  TRANSFER TO CRIMINAL COURT ON 18TH BIRTHDAY.  (a)

The juvenile court shall transfer all pending proceedings from the

juvenile court to a criminal court on the 18th birthday of a child

for whom the juvenile court or a court to which the child's case is

referred under Section 55.12(2) has ordered inpatient mental health

services if:

(1)  the child is not discharged or furloughed from the

inpatient mental health facility before reaching 18 years of age;
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and

(2)  the child is alleged to have engaged in delinquent

conduct that included a violation of a penal law listed in Section

53.045 and no adjudication concerning the alleged conduct has been

made.

(b)  The juvenile court shall send notification of the transfer

of a child under Subsection (a) to the inpatient mental health

facility.  The criminal court shall, within 90 days of the transfer,

institute proceedings under Chapter 46B, Code of Criminal Procedure.

If those or any subsequent proceedings result in a determination that

the defendant is competent to stand trial, the defendant may not

receive a punishment for the delinquent conduct described by

Subsection (a)(2) that results in confinement for a period longer

than the maximum period of confinement the defendant could have

received if the defendant had been adjudicated for the delinquent

conduct while still a child and within the jurisdiction of the

juvenile court.
 

Added by Acts 1995, 74th Leg., ch. 262, Sec. 47, eff. May 31, 1995.

Redesignated from Sec. 55.02(f) and (g) and amended by Acts 1999,

76th Leg., ch. 1477, Sec. 14, eff. Sept. 1, 1999;  Acts 2003, 78th

Leg., ch. 35, Sec. 7, eff. Jan. 1, 2004.

 

SUBCHAPTER C. CHILD UNFIT TO PROCEED AS A RESULT OF MENTAL ILLNESS OR

INTELLECTUAL DISABILITY

Sec. 55.31.  UNFITNESS TO PROCEED DETERMINATION;  EXAMINATION.

(a)  A child alleged by petition or found to have engaged in

delinquent conduct or conduct indicating a need for supervision who

as a result of mental illness or an intellectual disability lacks

capacity to understand the proceedings in juvenile court or to assist

in the child's own defense is unfit to proceed and shall not be

subjected to discretionary transfer to criminal court, adjudication,

disposition, or modification of disposition as long as such

incapacity endures.

(b)  On a motion by a party, the juvenile court shall determine

whether probable cause exists to believe that a child who is alleged

by petition or who is found to have engaged in delinquent conduct or

conduct indicating a need for supervision is unfit to proceed as a

result of mental illness or an intellectual disability. In making its
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determination, the court may:

(1)  consider the motion, supporting documents, professional

statements of counsel, and witness testimony; and

(2)  make its own observation of the child.

(c)  If the court determines that probable cause exists to

believe that the child is unfit to proceed, the court shall

temporarily stay the juvenile court proceedings and immediately order

the child to be examined under Section 51.20. The information

obtained from the examination must include expert opinion as to

whether the child is unfit to proceed as a result of mental illness

or an intellectual disability.

(d)  After considering all relevant information, including

information obtained from an examination under Section 51.20, the

court shall:

(1)  if the court determines that evidence exists to support

a finding that the child is unfit to proceed, proceed under Section

55.32;  or

(2)  if the court determines that evidence does not exist to

support a finding that the child is unfit to proceed, dissolve the

stay and continue the juvenile court proceedings.
 

Acts 1973, 63rd Leg., p. 1460, ch. 544, Sec. 1, eff. Sept. 1, 1973.

Amended by Acts 1995, 74th Leg., ch. 262, Sec. 47, eff. May 31, 1995.

Redesignated from Family Code Sec. 55.04(a) and (b) and amended by

Acts 1999, 76th Leg., ch. 1477, Sec. 14, eff. Sept. 1, 1999.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.006, eff.

April 2, 2015.

 

Sec. 55.32.  HEARING ON ISSUE OF FITNESS TO PROCEED.  (a)  If

the juvenile court determines that evidence exists to support a

finding that a child is unfit to proceed as a result of mental

illness or an intellectual disability, the court shall set the case

for a hearing on that issue.

(b)  The issue of whether the child is unfit to proceed as a

result of mental illness or an intellectual disability shall be

determined at a hearing separate from any other hearing.

(c)  The court shall determine the issue of whether the child is

unfit to proceed unless the child or the attorney for the child
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demands a jury before the 10th day before the date of the hearing.

(d)  Unfitness to proceed as a result of mental illness or an

intellectual disability must be proved by a preponderance of the

evidence.

(e)  If the court or jury determines that the child is fit to

proceed, the juvenile court shall continue with proceedings under

this title as though no question of fitness to proceed had been

raised.

(f)  If the court or jury determines that the child is unfit to

proceed as a result of mental illness or an intellectual disability,

the court shall:

(1)  stay the juvenile court proceedings for as long as that

incapacity endures; and

(2)  proceed under Section 55.33.

(g)  The fact that the child is unfit to proceed as a result of

mental illness or an intellectual disability does not preclude any

legal objection to the juvenile court proceedings which is

susceptible of fair determination prior to the adjudication hearing

and without the personal participation of the child.
 

Acts 1973, 63rd Leg., p. 1460, ch. 544, Sec. 1, eff. Sept. 1, 1973.

Amended by Acts 1995, 74th Leg., ch. 262, Sec. 47, eff. May 31, 1995.

Redesignated from Family Code Sec. 55.04(c) to (f) and (h) and

amended by Acts 1999, 76th Leg., ch. 1477, Sec. 14, eff. Sept. 1,

1999.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.007, eff.

April 2, 2015.

 

Sec. 55.33.  PROCEEDINGS FOLLOWING FINDING OF UNFITNESS TO

PROCEED.  (a)  If the juvenile court or jury determines under Section

55.32 that a child is unfit to proceed with the juvenile court

proceedings for delinquent conduct, the court shall:

(1)  if the unfitness to proceed is a result of mental

illness or an intellectual disability:

(A)  provided that the child meets the commitment

criteria under Subtitle C or D, Title 7, Health and Safety Code,

order the child placed with the Department of State Health Services

or the Department of Aging and Disability Services, as appropriate,
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for a period of not more than 90 days, which order may not specify a

shorter period, for placement in a facility designated by the

department; or

(B)  on application by the child's parent, guardian, or

guardian ad litem, order the child placed in a private psychiatric

inpatient facility for a period of not more than 90 days, which order

may not specify a shorter period, but only if the placement is agreed

to in writing by the administrator of the facility; or

(2)  if the unfitness to proceed is a result of mental

illness and the court determines that the child may be adequately

treated in an alternative setting, order the child to receive

treatment for mental illness on an outpatient basis for a period of

not more than 90 days, which order may not specify a shorter period.

(b)  If the court orders a child placed in a private psychiatric

inpatient facility under Subsection (a)(1)(B), the state or a

political subdivision of the state may be ordered to pay any costs

associated with the child's placement, subject to an express

appropriation of funds for the purpose.
 

Added by Acts 1999, 76th Leg., ch. 1477, Sec. 14, eff. Sept. 1, 1999.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.008, eff.

April 2, 2015.

 

Sec. 55.34.  TRANSPORTATION TO AND FROM FACILITY.  (a)  If the

court issues a placement order under Section 55.33(a)(1), the court

shall order the probation department or sheriff's department to

transport the child to the designated facility.

(b)  On receipt of a report from a facility to which a child has

been transported under Subsection (a), the court shall order the

probation department or sheriff's department to transport the child

from the facility to the court.  If the child is not transported to

the court before the 11th day after the date of the court's order, an

authorized representative of the facility shall transport the child

from the facility to the court.

(c)  The county in which the juvenile court is located shall

reimburse the facility for the costs incurred in transporting the

child to the juvenile court as required by Subsection (b).
 

Added by Acts 1999, 76th Leg., ch. 1477, Sec. 14, eff. Sept. 1, 1999.
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Sec. 55.35.  INFORMATION REQUIRED TO BE SENT TO FACILITY;

REPORT TO COURT.  (a)  If the juvenile court issues a placement order

under Section 55.33(a), the court shall order the probation

department to send copies of any information in the possession of the

department and relevant to the issue of the child's mental illness or

intellectual disability to the public or private facility or

outpatient center, as appropriate.

(b)  Not later than the 75th day after the date the court issues

a placement order under Section 55.33(a), the public or private

facility or outpatient center, as appropriate, shall submit to the

court a report that:

(1)  describes the treatment of the child provided by the

facility or center;  and

(2)  states the opinion of the director of the facility or

center as to whether the child is fit or unfit to proceed.

(c)  The court shall provide a copy of the report submitted

under Subsection (b) to the prosecuting attorney and the attorney for

the child.
 

Added by Acts 1999, 76th Leg., ch. 1477, Sec. 14, eff. Sept. 1, 1999.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.009, eff.

April 2, 2015.

 

Sec. 55.36.  REPORT THAT CHILD IS FIT TO PROCEED;  HEARING ON

OBJECTION.  (a)  If a report submitted under Section 55.35(b) states

that a child is fit to proceed, the juvenile court shall find that

the child is fit to proceed unless the child's attorney objects in

writing or in open court not later than the second day after the date

the attorney receives a copy of the report under Section 55.35(c).

(b)  On objection by the child's attorney under Subsection (a),

the juvenile court shall promptly hold a hearing to determine whether

the child is fit to proceed, except that the hearing may be held

after the date that the placement order issued under Section 55.33(a)

expires.  At the hearing, the court shall determine the issue of the

fitness of the child to proceed unless the child or the child's

attorney demands in writing a jury before the 10th day before the
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date of the hearing.

(c)  If, after a hearing, the court or jury finds that the child

is fit to proceed, the court shall dissolve the stay and continue the

juvenile court proceedings as though a question of fitness to proceed

had not been raised.

(d)  If, after a hearing, the court or jury finds that the child

is unfit to proceed, the court shall proceed under Section 55.37.
 

Added by Acts 1999, 76th Leg., ch. 1477, Sec. 14, eff. Sept. 1, 1999.

 

Sec. 55.37.  REPORT THAT CHILD IS UNFIT TO PROCEED AS A RESULT

OF MENTAL ILLNESS;  INITIATION OF COMMITMENT PROCEEDINGS.  If a

report submitted under Section 55.35(b) states that a child is unfit

to proceed as a result of mental illness and that the child meets the

commitment criteria for civil commitment under Subtitle C, Title 7,

Health and Safety Code, the director of the public or private

facility or outpatient center, as appropriate, shall submit to the

court two certificates of medical examination for mental illness.  On

receipt of the certificates, the court shall:

(1)  initiate proceedings as provided by Section 55.38 in

the juvenile court for commitment of the child under Subtitle C,

Title 7, Health and Safety Code;  or

(2)  refer the child's case as provided by Section 55.39 to

the appropriate court for the initiation of proceedings in that court

for commitment of the child under Subtitle C, Title 7, Health and

Safety Code.
 

Added by Acts 1999, 76th Leg., ch. 1477, Sec. 14, eff. Sept. 1, 1999.

 

Sec. 55.38.  COMMITMENT PROCEEDINGS IN JUVENILE COURT FOR MENTAL

ILLNESS.  (a)  If the juvenile court initiates commitment proceedings

under Section 55.37(1), the prosecuting attorney may file with the

juvenile court an application for court-ordered mental health

services under Section 574.001, Health and Safety Code.  The juvenile

court shall:

(1)  set a date for a hearing and provide notice as required

by Sections 574.005 and 574.006, Health and Safety Code;  and

(2)  conduct the hearing in accordance with Subchapter C,

Chapter 574, Health and Safety Code.
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(b)  After conducting a hearing under Subsection (a)(2), the

juvenile court shall:

(1)  if the criteria under Section 574.034, Health and

Safety Code, are satisfied, order temporary mental health services;

or

(2)  if the criteria under Section 574.035, Health and

Safety Code, are satisfied, order extended mental health services.
 

Added by Acts 1999, 76th Leg., ch. 1477, Sec. 14, eff. Sept. 1, 1999.

 

Sec. 55.39.  REFERRAL FOR COMMITMENT PROCEEDINGS FOR MENTAL

ILLNESS.  (a)  If the juvenile court refers the child's case to an

appropriate court for the initiation of commitment proceedings under

Section 55.37(2), the juvenile court shall:

(1)  send all papers relating to the child's unfitness to

proceed, including the verdict and judgment of the juvenile court

finding the child unfit to proceed, to the clerk of the court to

which the case is referred;

(2)  send to the office of the appropriate county attorney

or, if a county attorney is not available, to the office of the

appropriate district attorney, copies of all papers sent to the clerk

of the court under Subdivision (1);  and

(3)  if the child is in detention:

(A)  order the child released from detention to the

child's home or another appropriate place;

(B)  order the child detained in an appropriate place

other than a juvenile detention facility;  or

(C)  if an appropriate place to release or detain the

child as described by Paragraph (A) or (B) is not available, order

the child to remain in the juvenile detention facility subject to

further detention orders of the court.

(b)  The papers sent to a court under Subsection (a)(1)

constitute an application for mental health services under Section

574.001, Health and Safety Code.
 

Added by Acts 1999, 76th Leg., ch. 1477, Sec. 14, eff. Sept. 1, 1999.

 

Sec. 55.40.  REPORT THAT CHILD IS UNFIT TO PROCEED AS A RESULT

OF INTELLECTUAL DISABILITY.  If a report submitted under Section
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55.35(b) states that a child is unfit to proceed as a result of an

intellectual disability and that the child meets the commitment

criteria for civil commitment under Subtitle D, Title 7, Health and

Safety Code, the director of the residential care facility shall

submit to the court an affidavit stating the conclusions reached as a

result of the diagnosis.  On receipt of the affidavit, the court

shall:

(1)  initiate proceedings as provided by Section 55.41 in

the juvenile court for commitment of the child under Subtitle D,

Title 7, Health and Safety Code; or

(2)  refer the child's case as provided by Section 55.42 to

the appropriate court for the initiation of proceedings in that court

for commitment of the child under Subtitle D, Title 7, Health and

Safety Code.
 

Added by Acts 1999, 76th Leg., ch. 1477, Sec. 14, eff. Sept. 1, 1999.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.010, eff.

April 2, 2015.

 

Sec. 55.41.  COMMITMENT PROCEEDINGS IN JUVENILE COURT FOR

CHILDREN WITH INTELLECTUAL DISABILITY.  (a)  If the juvenile court

initiates commitment proceedings under Section 55.40(1), the

prosecuting attorney may file with the juvenile court an application

for placement under Section 593.041, Health and Safety Code.  The

juvenile court shall:

(1)  set a date for a hearing and provide notice as required

by Sections 593.047 and 593.048, Health and Safety Code;  and

(2)  conduct the hearing in accordance with Sections

593.049-593.056, Health and Safety Code.

(b)  After conducting a hearing under Subsection (a)(2), the

juvenile court may order commitment of the child to a residential

care facility if the commitment criteria under Section 593.052,

Health and Safety Code, are satisfied.

(c)  On receipt of the court's order, the Department of Aging

and Disability Services or the appropriate community center shall

admit the child to a residential care facility.
 

Added by Acts 1999, 76th Leg., ch. 1477, Sec. 14, eff. Sept. 1, 1999.

Amended by Acts 2001, 77th Leg., ch. 1297, Sec. 30, eff. Sept. 1,
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2001.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.011, eff.

April 2, 2015.

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.012, eff.

April 2, 2015.

 

Sec. 55.42.  REFERRAL FOR COMMITMENT PROCEEDINGS FOR CHILDREN

WITH INTELLECTUAL DISABILITY.  (a)  If the juvenile court refers the

child's case to an appropriate court for the initiation of commitment

proceedings under Section 55.40(2), the juvenile court shall:

(1)  send all papers relating to the child's intellectual

disability to the clerk of the court to which the case is referred;

(2)  send to the office of the appropriate county attorney

or, if a county attorney is not available, to the office of the

appropriate district attorney, copies of all papers sent to the clerk

of the court under Subdivision (1); and

(3)  if the child is in detention:

(A)  order the child released from detention to the

child's home or another appropriate place;

(B)  order the child detained in an appropriate place

other than a juvenile detention facility; or

(C)  if an appropriate place to release or detain the

child as described by Paragraph (A) or (B) is not available, order

the child to remain in the juvenile detention facility subject to

further detention orders of the court.

(b)  The papers sent to a court under Subsection (a)(1)

constitute an application for placement under Section 593.041, Health

and Safety Code.
 

Added by Acts 1999, 76th Leg., ch. 1477, Sec. 14, eff. Sept. 1, 1999.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.013, eff.

April 2, 2015.

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.014, eff.

April 2, 2015.

 

Sec. 55.43.  RESTORATION HEARING.  (a)  The prosecuting attorney
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may file with the juvenile court a motion for a restoration hearing

concerning a child if:

(1)  the child is found unfit to proceed as a result of

mental illness or an intellectual disability; and

(2)  the child:

(A)  is not:

(i)  ordered by a court to receive inpatient mental

health services;

(ii)  committed by a court to a residential care

facility; or

(iii)  ordered by a court to receive treatment on an

outpatient basis; or

(B)  is discharged or currently on furlough from a

mental health facility or outpatient center before the child reaches

18 years of age.

(b)  At the restoration hearing, the court shall determine the

issue of whether the child is fit to proceed.

(c)  The restoration hearing shall be conducted without a jury.

(d)  The issue of fitness to proceed must be proved by a

preponderance of the evidence.

(e)  If, after a hearing, the court finds that the child is fit

to proceed, the court shall continue the juvenile court proceedings.

(f)  If, after a hearing, the court finds that the child is

unfit to proceed, the court shall dismiss the motion for restoration.
 

Added by Acts 1999, 76th Leg., ch. 1477, Sec. 14, eff. Sept. 1, 1999.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 908 (H.B. 2884), Sec. 13, eff.

September 1, 2007.

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.015, eff.

April 2, 2015.

 

Sec. 55.44.  TRANSFER TO CRIMINAL COURT ON 18TH BIRTHDAY OF

CHILD.  (a)  The juvenile court shall transfer all pending

proceedings from the juvenile court to a criminal court on the 18th

birthday of a child for whom the juvenile court or a court to which

the child's case is referred has ordered inpatient mental health

services or residential care for persons with an intellectual

disability if:
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(1)  the child is not discharged or currently on furlough

from the facility before reaching 18 years of age; and

(2)  the child is alleged to have engaged in delinquent

conduct that included a violation of a penal law listed in Section

53.045 and no adjudication concerning the alleged conduct has been

made.

(b)  The juvenile court shall send notification of the transfer

of a child under Subsection (a) to the facility.  The criminal court

shall, before the 91st day after the date of the transfer, institute

proceedings under Chapter 46B, Code of Criminal Procedure.  If those

or any subsequent proceedings result in a determination that the

defendant is competent to stand trial, the defendant may not receive

a punishment for the delinquent conduct described by Subsection

(a)(2) that results in confinement for a period longer than the

maximum period of confinement the defendant could have received if

the defendant had been adjudicated for the delinquent conduct while

still a child and within the jurisdiction of the juvenile court.
 

Added by Acts 1999, 76th Leg., ch. 1477, Sec. 14, eff. Sept. 1, 1999.

Amended by Acts 2003, 78th Leg., ch. 35, Sec. 8, eff. Jan. 1, 2004.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 908 (H.B. 2884), Sec. 14, eff.

September 1, 2007.

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.016, eff.

April 2, 2015.

 

Sec. 55.45.  STANDARDS OF CARE;  NOTICE OF RELEASE OR FURLOUGH.

(a)  If the juvenile court or a court to which the child's case is

referred under Section 55.37(2) orders mental health services for the

child, the child shall be cared for, treated, and released in

accordance with Subtitle C, Title 7, Health and Safety Code, except

that the administrator of a mental health facility shall notify, in

writing, by certified mail, return receipt requested, the juvenile

court that ordered mental health services or that referred the case

to a court that ordered mental health services of the intent to

discharge the child on or before the 10th day before the date of

discharge.

(b)  If the juvenile court or a court to which the child's case

is referred under Section 55.40(2) orders the commitment of the child
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to a residential care facility, the child shall be cared for,

treated, and released in accordance with Subtitle D, Title 7, Health

and Safety Code, except that the administrator of the residential

care facility shall notify, in writing, by certified mail, return

receipt requested, the juvenile court that ordered commitment of the

child or that referred the case to a court that ordered commitment of

the child of the intent to discharge or furlough the child on or

before the 20th day before the date of discharge or furlough.  

Text of subsection effective until January 1, 2017

(c)  If the referred child, as described in Subsection (b), is

alleged to have committed an offense listed in Section 3g, Article

42.12, Code of Criminal Procedure, the administrator of the

residential care facility shall apply, in writing, by certified mail,

return receipt requested, to the juvenile court that ordered

commitment of the child or that referred the case to a court that

ordered commitment of the child and show good cause for any release

of the child from the facility for more than 48 hours.   Notice of

this request must be provided to the prosecuting attorney responsible

for the case.  The prosecuting attorney, the juvenile, or the

administrator may apply for a hearing on this application.  If no one

applies for a hearing, the trial court shall resolve the application

on the written submission.  The rules of evidence do not apply to

this hearing.  An appeal of the trial court's ruling on the

application is not allowed.  The release of a child described in this

subsection without the express approval of the trial court is

punishable by contempt. 

Text of subsection effective on January 1, 2017

(c)  If the referred child, as described in Subsection (b), is

alleged to have committed an offense listed in Article 42A.054, Code

of Criminal Procedure, the administrator of the residential care

facility shall apply, in writing, by certified mail, return receipt

requested, to the juvenile court that ordered commitment of the child

or that referred the case to a court that ordered commitment of the

child and show good cause for any release of the child from the

facility for more than 48 hours.  Notice of this request must be

provided to the prosecuting attorney responsible for the case.  The

prosecuting attorney, the juvenile, or the administrator may apply

for a hearing on this application.  If no one applies for a hearing,

the trial court shall resolve the application on the written
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submission.  The rules of evidence do not apply to this hearing.  An

appeal of the trial court's ruling on the application is not allowed.

The release of a child described in this subsection without the

express approval of the trial court is punishable by contempt.
 

Added by Acts 2001, 77th Leg., ch. 1297, Sec. 31, eff. Sept. 1, 2001.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 908 (H.B. 2884), Sec. 15, eff.

September 1, 2007.

Acts 2015, 84th Leg., R.S., Ch. 770 (H.B. 2299), Sec. 2.34, eff.

January 1, 2017.

 

SUBCHAPTER D. LACK OF RESPONSIBILITY FOR CONDUCT AS A RESULT OF

MENTAL ILLNESS OR INTELLECTUAL DISABILITY

Sec. 55.51.  LACK OF RESPONSIBILITY FOR CONDUCT DETERMINATION;

EXAMINATION.  (a)  A child alleged by petition to have engaged in

delinquent conduct or conduct indicating a need for supervision is

not responsible for the conduct if at the time of the conduct, as a

result of mental illness or an intellectual disability, the child

lacks substantial capacity either to appreciate the wrongfulness of

the child's conduct or to conform the child's conduct to the

requirements of law.

(b)  On a motion by a party in which it is alleged that a child

may not be responsible as a result of mental illness or an

intellectual disability for the child's conduct, the court shall

order the child to be examined under Section 51.20. The information

obtained from the examinations must include expert opinion as to

whether the child is not responsible for the child's conduct as a

result of mental illness or an intellectual disability.

(c)  The issue of whether the child is not responsible for the

child's conduct as a result of mental illness or an intellectual

disability shall be tried to the court or jury in the adjudication

hearing.

(d)  Lack of responsibility for conduct as a result of mental

illness or an intellectual disability must be proved by a

preponderance of the evidence.

(e)  In its findings or verdict the court or jury must state

whether the child is not responsible for the child's conduct as a

result of mental illness or an intellectual disability.
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(f)  If the court or jury finds the child is not responsible for

the child's conduct as a result of mental illness or an intellectual

disability, the court shall proceed under Section 55.52.

(g)  A child found to be not responsible for the child's conduct

as a result of mental illness or an intellectual disability shall not

be subject to proceedings under this title with respect to such

conduct, other than proceedings under Section 55.52.
 

Acts 1973, 63rd Leg., p. 1460, ch. 544, Sec. 1, eff. Sept. 1, 1973.

Amended by Acts 1995, 74th Leg., ch. 262, Sec. 47, eff. May 31, 1995.

Renumbered from Family Code Sec. 55.05 and amended by Acts 1999, 76th

Leg., ch. 1477, Sec. 14, eff. Sept. 1, 1999.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.018, eff.

April 2, 2015.

 

Sec. 55.52.  PROCEEDINGS FOLLOWING FINDING OF LACK OF

RESPONSIBILITY FOR CONDUCT.  (a)  If the court or jury finds that a

child is not responsible for the child's conduct under Section 55.51,

the court shall:

(1)  if the lack of responsibility is a result of mental

illness or an intellectual disability:

(A)  provided that the child meets the commitment

criteria under Subtitle C or D, Title 7, Health and Safety Code,

order the child placed with the Department of State Health Services

or the Department of Aging and Disability Services, as appropriate,

for a period of not more than 90 days, which order may not specify a

shorter period, for placement in a facility designated by the

department; or

(B)  on application by the child's parent, guardian, or

guardian ad litem, order the child placed in a private psychiatric

inpatient facility for a period of not more than 90 days, which order

may not specify a shorter period, but only if the placement is agreed

to in writing by the administrator of the facility; or

(2)  if the child's lack of responsibility is a result of

mental illness and the court determines that the child may be

adequately treated in an alternative setting, order the child to

receive treatment on an outpatient basis for a period of not more

than 90 days, which order may not specify a shorter period.
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(b)  If the court orders a child placed in a private psychiatric

inpatient facility under Subsection (a)(1)(B), the state or a

political subdivision of the state may be ordered to pay any costs

associated with the child's placement, subject to an express

appropriation of funds for the purpose.
 

Added by Acts 1999, 76th Leg., ch. 1477, Sec. 14, eff. Sept. 1, 1999.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.019, eff.

April 2, 2015.

 

Sec. 55.53.  TRANSPORTATION TO AND FROM FACILITY.  (a)  If the

court issues a placement order under Section 55.52(a)(1), the court

shall order the probation department or sheriff's department to

transport the child to the designated facility.

(b)  On receipt of a report from a facility to which a child has

been transported under Subsection (a), the court shall order the

probation department or sheriff's department to transport the child

from the facility to the court.  If the child is not transported to

the court before the 11th day after the date of the court's order, an

authorized representative of the facility shall transport the child

from the facility to the court.

(c)  The county in which the juvenile court is located shall

reimburse the facility for the costs incurred in transporting the

child to the juvenile court as required by Subsection (b).
 

Added by Acts 1999, 76th Leg., ch. 1477, Sec. 14, eff. Sept. 1, 1999.

 

Sec. 55.54.  INFORMATION REQUIRED TO BE SENT TO FACILITY;

REPORT TO COURT.  (a)  If the juvenile court issues a placement order

under Section 55.52(a), the court shall order the probation

department to send copies of any information in the possession of the

department and relevant to the issue of the child's mental illness or

intellectual disability to the public or private facility or

outpatient center, as appropriate.

(b)  Not later than the 75th day after the date the court issues

a placement order under Section 55.52(a), the public or private

facility or outpatient center, as appropriate, shall submit to the

court a report that:
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(1)  describes the treatment of the child provided by the

facility or center;  and

(2)  states the opinion of the director of the facility or

center as to whether the child has a mental illness or an

intellectual disability.

(c)  The court shall send a copy of the report submitted under

Subsection (b) to the prosecuting attorney and the attorney for the

child.
 

Added by Acts 1999, 76th Leg., ch. 1477, Sec. 14, eff. Sept. 1, 1999.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.020, eff.

April 2, 2015.

 

Sec. 55.55.  REPORT THAT CHILD DOES NOT HAVE MENTAL ILLNESS OR

INTELLECTUAL DISABILITY;  HEARING ON OBJECTION.  (a)  If a report

submitted under Section 55.54(b) states that a child does not have a

mental illness or an intellectual disability, the juvenile court

shall discharge the child unless:

(1)  an adjudication hearing was conducted concerning

conduct that included a violation of a penal law listed in Section

53.045(a) and a petition was approved by a grand jury under Section

53.045; and

(2)  the prosecuting attorney objects in writing not later

than the second day after the date the attorney receives a copy of

the report under Section 55.54(c).

(b)  On objection by the prosecuting attorney under Subsection

(a), the juvenile court shall hold a hearing without a jury to

determine whether the child has a mental illness or an intellectual

disability and whether the child meets the commitment criteria for

civil commitment under Subtitle C or D, Title 7, Health and Safety

Code.

(c)  At the hearing, the burden is on the state to prove by

clear and convincing evidence that the child has a mental illness or

an intellectual disability and that the child meets the commitment

criteria for civil commitment under Subtitle C or D, Title 7, Health

and Safety Code.

(d)  If, after a hearing, the court finds that the child does

not have a mental illness or an intellectual disability and that the
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child does not meet the commitment criteria under Subtitle C or D,

Title 7, Health and Safety Code, the court shall discharge the child.

(e)  If, after a hearing, the court finds that the child has a

mental illness or an intellectual disability and that the child meets

the commitment criteria under Subtitle C or D, Title 7, Health and

Safety Code, the court shall issue an appropriate commitment order.
 

Added by Acts 1999, 76th Leg., ch. 1477, Sec. 14, eff. Sept. 1, 1999.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.021, eff.

April 2, 2015.

 

Sec. 55.56.  REPORT THAT CHILD HAS MENTAL ILLNESS;  INITIATION

OF COMMITMENT PROCEEDINGS.  If a report submitted under Section

55.54(b) states that a child has a mental illness and that the child

meets the commitment criteria for civil commitment under Subtitle C,

Title 7, Health and Safety Code, the director of the public or

private facility or outpatient center, as appropriate, shall submit

to the court two certificates of medical examination for mental

illness.  On receipt of the certificates, the court shall:

(1)  initiate proceedings as provided by Section 55.57 in

the juvenile court for commitment of the child under Subtitle C,

Title 7, Health and Safety Code;  or

(2)  refer the child's case as provided by Section 55.58 to

the appropriate court for the initiation of proceedings in that court

for commitment of the child under Subtitle C, Title 7, Health and

Safety Code.
 

Added by Acts 1999, 76th Leg., ch. 1477, Sec. 14, eff. Sept. 1, 1999.

 

Sec. 55.57.  COMMITMENT PROCEEDINGS IN JUVENILE COURT FOR MENTAL

ILLNESS.  (a)  If the juvenile court initiates commitment proceedings

under Section 55.56(1), the prosecuting attorney may file with the

juvenile court an application for court-ordered mental health

services under Section 574.001, Health and Safety Code.  The juvenile

court shall:

(1)  set a date for a hearing and provide notice as required

by Sections 574.005 and 574.006, Health and Safety Code;  and

(2)  conduct the hearing in accordance with Subchapter C,
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Chapter 574, Health and Safety Code.

(b)  After conducting a hearing under Subsection (a)(2), the

juvenile court shall:

(1)  if the criteria under Section 574.034, Health and

Safety Code, are satisfied, order temporary mental health services;

or

(2)  if the criteria under Section 574.035, Health and

Safety Code, are satisfied, order extended mental health services.
 

Added by Acts 1999, 76th Leg., ch. 1477, Sec. 14, eff. Sept. 1, 1999.

 

Sec. 55.58.  REFERRAL FOR COMMITMENT PROCEEDINGS FOR MENTAL

ILLNESS.  (a)  If the juvenile court refers the child's case to an

appropriate court for the initiation of commitment proceedings under

Section 55.56(2), the juvenile court shall:

(1)  send all papers relating to the child's mental illness,

including the verdict and judgment of the juvenile court finding that

the child was not responsible for the child's conduct, to the clerk

of the court to which the case is referred;

(2)  send to the office of the appropriate county attorney

or, if a county attorney is not available, to the office of the

district attorney, copies of all papers sent to the clerk of the

court under Subdivision (1);  and

(3)  if the child is in detention:

(A)  order the child released from detention to the

child's home or another appropriate place;

(B)  order the child detained in an appropriate place

other than a juvenile detention facility;  or

(C)  if an appropriate place to release or detain the

child as described by Paragraph (A) or (B) is not available, order

the child to remain in the juvenile detention facility subject to

further detention orders of the court.

(b)  The papers sent to a court under Subsection (a)(1)

constitute an application for mental health services under Section

574.001, Health and Safety Code.
 

Added by Acts 1999, 76th Leg., ch. 1477, Sec. 14, eff. Sept. 1, 1999.

 

Sec. 55.59.  REPORT THAT CHILD HAS INTELLECTUAL DISABILITY;
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INITIATION OF COMMITMENT PROCEEDINGS.  If a report submitted under

Section 55.54(b) states that a child has an intellectual disability

and that the child meets the commitment criteria for civil commitment

under Subtitle D, Title 7, Health and Safety Code, the director of

the residential care facility shall submit to the court an affidavit

stating the conclusions reached as a result of the diagnosis.  On

receipt of an affidavit, the juvenile court shall:

(1)  initiate proceedings in the juvenile court as provided

by Section 55.60 for commitment of the child under Subtitle D, Title

7, Health and Safety Code; or

(2)  refer the child's case to the appropriate court as

provided by Section 55.61 for the initiation of proceedings in that

court for commitment of the child under Subtitle D, Title 7, Health

and Safety Code.
 

Added by Acts 1999, 76th Leg., ch. 1477, Sec. 14, eff. Sept. 1, 1999.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.022, eff.

April 2, 2015.

 

Sec. 55.60.  COMMITMENT PROCEEDINGS IN JUVENILE COURT FOR

CHILDREN WITH INTELLECTUAL DISABILITY.  (a)  If the juvenile court

initiates commitment proceedings under Section 55.59(1), the

prosecuting attorney may file with the juvenile court an application

for placement under Section 593.041, Health and Safety Code.  The

juvenile court shall:

(1)  set a date for a hearing and provide notice as required

by Sections 593.047 and 593.048, Health and Safety Code;  and

(2)  conduct the hearing in accordance with Sections

593.049-593.056, Health and Safety Code.

(b)  After conducting a hearing under Subsection (a)(2), the

juvenile court may order commitment of the child to a residential

care facility only if the commitment criteria under Section 593.052,

Health and Safety Code, are satisfied.

(c)  On receipt of the court's order, the Department of Aging

and Disability Services or the appropriate community center shall

admit the child to a residential care facility.
 

Added by Acts 1999, 76th Leg., ch. 1477, Sec. 14, eff. Sept. 1, 1999.

Amended by Acts 2001, 77th Leg., ch. 1297, Sec. 32, eff. Sept. 1,
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2001.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.023, eff.

April 2, 2015.

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.024, eff.

April 2, 2015.

 

Sec. 55.61.  REFERRAL FOR COMMITMENT PROCEEDINGS FOR CHILDREN

WITH INTELLECTUAL DISABILITY.  (a)  If the juvenile court refers the

child's case to an appropriate court for the initiation of commitment

proceedings under Section 55.59(2), the juvenile court shall:

(1)  send all papers relating to the child's intellectual

disability to the clerk of the court to which the case is referred;

(2)  send to the office of the appropriate county attorney

or, if a county attorney is not available, to the office of the

appropriate district attorney, copies of all papers sent to the clerk

of the court under Subdivision (1); and

(3)  if the child is in detention:

(A)  order the child released from detention to the

child's home or another appropriate place;

(B)  order the child detained in an appropriate place

other than a juvenile detention facility; or

(C)  if an appropriate place to release or detain the

child as described by Paragraph (A) or (B) is not available, order

the child to remain in the juvenile detention facility subject to

further detention orders of the court.

(b)  The papers sent to a court under Subsection (a)(1)

constitute an application for placement under Section 593.041, Health

and Safety Code.
 

Added by Acts 1999, 76th Leg., ch. 1477, Sec. 14, eff. Sept. 1, 1999.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.025, eff.

April 2, 2015.

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.026, eff.

April 2, 2015.

 

CHAPTER 56. APPEAL
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Sec. 56.01.  RIGHT TO APPEAL.  (a)  Except as provided by

Subsection (b-1), an appeal from an order of a juvenile court is to a

court of appeals and the case may be carried to the Texas Supreme

Court by writ of error or upon certificate, as in civil cases

generally.

(b)  The requirements governing an appeal are as in civil cases

generally.  When an appeal is sought by filing a notice of appeal,

security for costs of appeal, or an affidavit of inability to pay the

costs of appeal, and the filing is made in a timely fashion after the

date the disposition order is signed, the appeal must include the

juvenile court adjudication and all rulings contributing to that

adjudication.  An appeal of the adjudication may be sought

notwithstanding that the adjudication order was signed more than 30

days before the date the notice of appeal, security for costs of

appeal, or affidavit of inability to pay the costs of appeal was

filed.

(b-1)  A motion for new trial seeking to vacate an adjudication

is:

(1)  timely if the motion is filed not later than the 30th

day after the date on which the disposition order is signed; and

(2)  governed by Rule 21, Texas Rules of Appellate

Procedure.

(c)  An appeal may be taken:

(1)  except as provided by Subsection (n), by or on behalf

of a child from an order entered under:

(A)  Section 54.02 respecting transfer of the child for

prosecution as an adult;

(B)  Section 54.03 with regard to delinquent conduct or

conduct indicating a need for supervision;

(C)  Section 54.04 disposing of the case;

(D)  Section 54.05 respecting modification of a previous

juvenile court disposition; or

(E)  Chapter 55 by a juvenile court committing a child

to a facility for the mentally ill or intellectually disabled; or

(2)  by a person from an order entered under Section

54.11(i)(2) transferring the person to the custody of the Texas

Department of Criminal Justice.

(d)  A child has the right to:

(1)  appeal, as provided by this subchapter;

(2)  representation by counsel on appeal;  and
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(3)  appointment of an attorney for the appeal if an

attorney cannot be obtained because of indigency.

(e)  On entering an order that is appealable under this section,

the court shall advise the child and the child's parent, guardian, or

guardian ad litem of the child's rights listed under Subsection (d)

of this section.

(f)  If the child and his parent, guardian, or guardian ad litem

express a desire to appeal, the attorney who represented the child

before the juvenile court shall file a notice of appeal with the

juvenile court and inform the court whether that attorney will handle

the appeal.  Counsel shall be appointed under the standards provided

in Section 51.10 of this code unless the right to appeal is waived in

accordance with Section 51.09 of this code.

(g)  An appeal does not suspend the order of the juvenile court,

nor does it release the child from the custody of that court or of

the person, institution, or agency to whose care the child is

committed, unless the juvenile court so orders.  However, the

appellate court may provide for a personal bond.

(g-1)  An appeal from an order entered under Section 54.02

respecting transfer of the child for prosecution as an adult does not

stay the criminal proceedings pending the disposition of that appeal.

(h)  If the order appealed from takes custody of the child from

the child's parent, guardian, or custodian or waives jurisdiction

under Section 54.02 and transfers the child to criminal court for

prosecution, the appeal has precedence over all other cases.

(h-1)  The supreme court shall adopt rules accelerating the

disposition by the appellate court and the supreme court of an appeal

of an order waiving jurisdiction under Section 54.02 and transferring

a child to criminal court for prosecution.

(i)  The appellate court may affirm, reverse, or modify the

judgment or order, including an order of disposition or modified

disposition, from which appeal was taken.  It may reverse or modify

an order of disposition or modified order of disposition while

affirming the juvenile court adjudication that the child engaged in

delinquent conduct or conduct indicating a need for supervision.  It

may remand an order that it reverses or modifies for further

proceedings by the juvenile court.

(j)  Neither the child nor his family shall be identified in an

appellate opinion rendered in an appeal or habeas corpus proceedings

related to juvenile court proceedings under this title.  The

FAMILY CODE

Statute text rendered on:
11/22/2016

- 362 -



appellate opinion shall be styled, "In the matter of ..........,"

identifying the child by his initials only.

(k)  The appellate court shall dismiss an appeal on the state's

motion, supported by affidavit showing that the appellant has escaped

from custody pending the appeal and, to the affiant's knowledge, has

not voluntarily returned to the state's custody on or before the 10th

day after the date of the escape.  The court may not dismiss an

appeal, or if the appeal has been dismissed, shall reinstate the

appeal, on the filing of an affidavit of an officer or other credible

person showing that the appellant voluntarily returned to custody on

or before the 10th day after the date of the escape.

(l)  The court may order the child, the child's parent, or other

person responsible for support of the child to pay the child's costs

of appeal, including the costs of representation by an attorney,

unless the court determines the person to be ordered to pay the costs

is indigent.

(m)  For purposes of determining indigency of the child under

this section, the court shall consider the assets and income of the

child, the child's parent, and any other person responsible for the

support of the child.

(n)  A child who enters a plea or agrees to a stipulation of

evidence in a proceeding held under this title may not appeal an

order of the juvenile court entered under Section 54.03, 54.04, or

54.05 if the court makes a disposition in accordance with the

agreement between the state and the child regarding the disposition

of the case, unless:

(1)  the court gives the child permission to appeal;  or

(2)  the appeal is based on a matter raised by written

motion filed before the proceeding in which the child entered the

plea or agreed to the stipulation of evidence.

(o)  This section does not limit a child's right to obtain a

writ of habeas corpus.
 

Acts 1973, 63rd Leg., p. 1460, ch. 544, Sec. 1, eff. Sept. 1, 1973.

Amended by Acts 1987, 70th Leg., ch. 385, Sec. 14, eff. Sept. 1,

1987;  Acts 1991, 72nd Leg., ch. 680, Sec. 1, eff. Sept. 1, 1991;

Acts 1995, 74th Leg., ch. 262, Sec. 48, eff. Jan. 1, 1996;  Acts

1997, 75th Leg., ch. 1086, Sec. 15, eff. Sept. 1, 1997;  Acts 1999,

76th Leg., ch. 74, Sec. 2, eff. Sept. 1, 1999;  Acts 1999, 76th Leg.,

ch. 1477, Sec. 15, eff. Sept. 1, 1999;  Acts 2001, 77th Leg., ch.
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1297, Sec. 33, eff. Sept. 1, 2001.

Amended by: 

Acts 2009, 81st Leg., R.S., Ch. 87 (S.B. 1969), Sec. 25.059, eff.

September 1, 2009.

Acts 2009, 81st Leg., R.S., Ch. 642 (H.B. 1688), Sec. 2, eff.

September 1, 2009.

Acts 2015, 84th Leg., R.S., Ch. 74 (S.B. 888), Sec. 3, eff.

September 1, 2015.

 

Sec. 56.02.  TRANSCRIPT ON APPEAL.  (a)  An attorney retained to

represent a child on appeal who desires to have included in the

record on appeal a transcription of notes of the reporter has the

responsibility of obtaining and paying for the transcription and

furnishing it to the clerk in duplicate in time for inclusion in the

record.

(b)  The juvenile court shall order the reporter to furnish a

transcription without charge to the attorney if the court finds,

after hearing or on an affidavit filed by the child's parent or other

person responsible for support of the child that the parent or other

responsible person is unable to pay or to give security therefor.

(c)  On certificate of the court that a transcription has been

provided without charge, payment therefor shall be made from the

general funds of the county in which the proceedings appealed from

occurred.

(d)  The court reporter shall report any portion of the

proceedings requested by either party or directed by the court and

shall report the proceedings in question and answer form unless a

narrative transcript is requested.
 

Acts 1973, 63rd Leg., p. 1460, ch. 544, Sec. 1, eff. Sept. 1, 1973.

Amended by Acts 1991, 72nd Leg., ch. 674, Sec. 1, eff. Sept. 1, 1991.

 

Sec. 56.03.  APPEAL BY STATE IN CASES OF OFFENSES ELIGIBLE FOR

DETERMINATE SENTENCE.  (a)  In this section, "prosecuting attorney"

means the county attorney, district attorney, or criminal district

attorney who has the primary responsibility of presenting cases in

the juvenile court.  The term does not include an assistant

prosecuting attorney.
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(b)  The state is entitled to appeal an order of a court in a

juvenile case in which the grand jury has approved of the petition

under Section 53.045 if the order:

(1)  dismisses a petition or any portion of a petition;

(2)  arrests or modifies a judgment;

(3)  grants a new trial;

(4)  sustains a claim of former jeopardy;  or

(5)  grants a motion to suppress evidence, a confession, or

an admission and if:

(A)  jeopardy has not attached in the case;

(B)  the prosecuting attorney certifies to the trial

court that the appeal is not taken for the purpose of delay;  and

(C)  the evidence, confession, or admission is of

substantial importance in the case.

(c)  The prosecuting attorney may not bring an appeal under

Subsection (b) later than the 15th day after the date on which the

order or ruling to be appealed is entered by the court.

(d)  The state is entitled to a stay in the proceedings pending

the disposition of an appeal under Subsection (b).

(e)  The court of appeals shall give preference in its docket to

an appeal filed under Subsection (b).

(f)  The state shall pay all costs of appeal under Subsection

(b), other than the cost of attorney's fees for the respondent.

(g)  If the respondent is represented by appointed counsel, the

counsel shall continue to represent the respondent as appointed

counsel on the appeal.  If the respondent is not represented by

appointed counsel, the respondent may seek the appointment of counsel

to represent the respondent on appeal.  The juvenile court shall

determine whether the parent or other person responsible for support

of the child is financially able to obtain an attorney to represent

the respondent on appeal.  If the court determines that the parent or

other person is financially unable to obtain counsel for the appeal,

the court shall appoint counsel to represent the respondent on

appeal.

(h)  If the state appeals under this section and the respondent

is not detained, the court shall permit the respondent to remain at

large subject only to the condition that the respondent appear in

court for further proceedings when required by the court.  If the

respondent is detained, on the state's filing of notice of appeal

under this section, the respondent is entitled to immediate release
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from detention on the allegation that is the subject of the appeal.

The court shall permit the respondent to remain at large regarding

that allegation subject only to the condition that the respondent

appear in court for further proceedings when required by the court.

(i)  The Texas Rules of Appellate Procedure apply to a petition

by the state to the supreme court for review of a decision of a court

of appeals in a juvenile case.
 

Added by Acts 2003, 78th Leg., ch. 283, Sec. 25, eff. Sept. 1, 2003.

Amended by: 

Acts 2013, 83rd Leg., R.S., Ch. 1299 (H.B. 2862), Sec. 23, eff.

September 1, 2013.

 

CHAPTER 57. RIGHTS OF VICTIMS

Sec. 57.001.  DEFINITIONS.  In this chapter:

(1)  "Close relative of a deceased victim" means a person

who was the spouse of a deceased victim at the time of the victim's

death or who is a parent or adult brother, sister, or child of the

deceased victim.

(2)  "Guardian of a victim" means a person who is the legal

guardian of the victim, whether or not the legal relationship between

the guardian and victim exists because of the age of the victim or

the physical or mental incompetency of the victim.

(3)  "Victim" means a person who as the result of the

delinquent conduct of a child suffers a pecuniary loss or personal

injury or harm.
 

Added by Acts 1989, 71st Leg., ch. 633, Sec. 1, eff. June 14, 1989.

Amended by Acts 1995, 74th Leg., ch. 262, Sec. 49, eff. Jan. 1, 1996;

Acts 1997, 75th Leg., ch. 368, Sec. 1, eff. Sept. 1, 1997.

 

Sec. 57.002.  VICTIM'S RIGHTS.  (a)  A victim, guardian of a

victim, or close relative of a deceased victim is entitled to the

following rights within the juvenile justice system:

(1)  the right to receive from law enforcement agencies

adequate protection from harm and threats of harm arising from

cooperation with prosecution efforts;

(2)  the right to have the court or person appointed by the

court take the safety of the victim or the victim's family into
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consideration as an element in determining whether the child should

be detained before the child's conduct is adjudicated;

(3)  the right, if requested, to be informed of relevant

court proceedings, including appellate proceedings, and to be

informed in a timely manner if those court proceedings have been

canceled or rescheduled;

(4)  the right to be informed, when requested, by the court

or a person appointed by the court concerning the procedures in the

juvenile justice system, including general procedures relating to:

(A)  the preliminary investigation and deferred

prosecution of a case; and

(B)  the appeal of the case;

(5)  the right to provide pertinent information to a

juvenile court conducting a disposition hearing concerning the impact

of the offense on the victim and the victim's family by testimony,

written statement, or any other manner before the court renders its

disposition;

(6)  the right to receive information regarding compensation

to victims as provided by Subchapter B, Chapter 56, Code of Criminal

Procedure, including information related to the costs that may be

compensated under that subchapter and the amount of compensation,

eligibility for compensation, and procedures for application for

compensation under that subchapter, the payment of medical expenses

under Section 56.06, Code of Criminal Procedure, for a victim of a

sexual assault, and when requested, to referral to available social

service agencies that may offer additional assistance;

(7)  the right to be informed, upon request, of procedures

for release under supervision or transfer of the person to the

custody of the Texas Department of Criminal Justice for parole, to

participate in the release or transfer for parole process, to be

notified, if requested, of the person's release, escape, or transfer

for parole proceedings concerning the person, to provide to the Texas

Juvenile Justice Department for inclusion in the person's file

information to be considered by the department before the release

under supervision or transfer for parole of the person, and to be

notified, if requested, of the person's release or transfer for

parole;

(8)  the right to be provided with a waiting area, separate

or secure from other witnesses, including the child alleged to have

committed the conduct and relatives of the child, before testifying
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in any proceeding concerning the child, or, if a separate waiting

area is not available, other safeguards should be taken to minimize

the victim's contact with the child and the child's relatives and

witnesses, before and during court proceedings;

(9)  the right to prompt return of any property of the

victim that is held by a law enforcement agency or the attorney for

the state as evidence when the property is no longer required for

that purpose;

(10)  the right to have the attorney for the state notify

the employer of the victim, if requested, of the necessity of the

victim's cooperation and testimony in a proceeding that may

necessitate the absence of the victim from work for good cause;

(11)  the right to be present at all public court

proceedings related to the conduct of the child as provided by

Section 54.08, subject to that section; and

(12)  any other right appropriate to the victim that a

victim of criminal conduct has under Article 56.02 or 56.021, Code of

Criminal Procedure.

(b)  In notifying a victim of the release or escape of a person,

the Texas Juvenile Justice Department shall use the same procedure

established for the notification of the release or escape of an adult

offender under Article 56.11, Code of Criminal Procedure.
 

Added by Acts 1989, 71st Leg., ch. 633, Sec. 1, eff. June 14, 1989.

Amended by Acts 1995, 74th Leg., ch. 76, Sec. 5.95(110), eff. Sept.

1, 1995;  Acts 1995, 74th Leg., ch. 262, Sec. 50, eff. Jan. 1, 1996;

Acts 2001, 77th Leg., ch. 1034, Sec. 8, eff. Sept. 1, 2001.

Amended by: 

Acts 2009, 81st Leg., R.S., Ch. 87 (S.B. 1969), Sec. 25.060, eff.

September 1, 2009.

Acts 2013, 83rd Leg., R.S., Ch. 1345 (S.B. 1192), Sec. 8, eff.

September 1, 2013.

Acts 2015, 84th Leg., R.S., Ch. 734 (H.B. 1549), Sec. 56, eff.

September 1, 2015.

 

Sec. 57.003.  DUTIES OF JUVENILE BOARD AND VICTIM ASSISTANCE

COORDINATOR.  (a)  The juvenile board shall ensure to the extent

practicable that a victim, guardian of a victim, or close relative of

a deceased victim is afforded the rights granted by Section 57.002
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and, on request, an explanation of those rights.

(b)  The juvenile board may designate a person to serve as

victim assistance coordinator in the juvenile board's jurisdiction

for victims of juvenile offenders.

(c)  The victim assistance coordinator shall ensure that a

victim, or close relative of a deceased victim, is afforded the

rights granted victims, guardians, and relatives by Section 57.002

and, on request, an explanation of those rights.  The victim

assistance coordinator shall work closely with appropriate law

enforcement agencies, prosecuting attorneys, and the Texas Juvenile

Justice Department in carrying out that duty.

(d)  The victim assistance coordinator shall ensure that at a

minimum, a victim, guardian of a victim, or close relative of a

deceased victim receives:

(1)  a written notice of the rights outlined in Section

57.002;

(2)  an application for compensation under the Crime

Victims' Compensation Act (Subchapter B, Chapter 56, Code of Criminal

Procedure);  and

(3)  a victim impact statement with information explaining

the possible use and consideration of the victim impact statement at

detention, adjudication, and release proceedings involving the

juvenile.

(e)  The victim assistance coordinator shall, on request, offer

to assist a person receiving a form under Subsection (d) to complete

the form.

(f)  The victim assistance coordinator shall send a copy of the

victim impact statement to the court conducting a disposition hearing

involving the juvenile.

(g)  The juvenile board, with the approval of the commissioners

court of the county, may approve a program in which the victim

assistance coordinator may offer not more than 10 hours of posttrial

psychological counseling for a person who serves as a juror or an

alternate juror in an adjudication hearing involving graphic evidence

or testimony and who requests the posttrial psychological counseling

not later than the 180th day after the date on which the jury in the

adjudication hearing is dismissed.  The victim assistance coordinator

may provide the counseling using a provider that assists local

juvenile justice agencies in providing similar services to victims.
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Added by Acts 1989, 71st Leg., ch. 633, Sec. 1, eff. June 14, 1989.

Amended by Acts 1995, 74th Leg., ch. 262, Sec. 51, eff. Jan. 1, 1996.

Amended by: 

Acts 2009, 81st Leg., R.S., Ch. 93 (H.B. 608), Sec. 2, eff.

September 1, 2009.

Acts 2009, 81st Leg., R.S., Ch. 93 (H.B. 608), Sec. 3, eff.

September 1, 2009.

Acts 2015, 84th Leg., R.S., Ch. 734 (H.B. 1549), Sec. 57, eff.

September 1, 2015.

 

Sec. 57.0031.  NOTIFICATION OF RIGHTS OF VICTIMS OF JUVENILES.

At the initial contact or at the earliest possible time after the

initial contact between the victim of a reported crime and the

juvenile probation office having the responsibility for the

disposition of the juvenile, the office shall provide the victim a

written notice:

(1)  containing information about the availability of

emergency and medical services, if applicable;

(2)  stating that the victim has the right to receive

information regarding compensation to victims of crime as provided by

the Crime Victims' Compensation Act (Subchapter B, Chapter 56, Code

of Criminal Procedure), including information about:

(A)  the costs that may be compensated and the amount of

compensation, eligibility for compensation, and procedures for

application for compensation;

(B)  the payment for a medical examination for a victim

of a sexual assault;  and

(C)  referral to available social service agencies that

may offer additional assistance;

(3)  stating the name, address, and phone number of the

victim assistance coordinator for victims of juveniles;

(4)  containing the following statement:  "You may call the

crime victim assistance coordinator for the status of the case and

information about victims' rights.";

(5)  stating the rights of victims of crime under Section

57.002;

(6)  summarizing each procedural stage in the processing of

a juvenile case, including preliminary investigation, detention,

informal adjustment of a case, disposition hearings, release
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proceedings, restitution, and appeals;

(7)  suggesting steps the victim may take if the victim is

subjected to threats or intimidation;

(8)  stating the case number and assigned court for the

case;  and

(9)  stating that the victim has the right to file a victim

impact statement and to have it considered in juvenile proceedings.
 

Added by Acts 1995, 74th Leg., ch. 262, Sec. 51, eff. Jan. 1, 1996.

 

Sec. 57.004.  NOTIFICATION.  A court, a person appointed by the

court, or the Texas Juvenile Justice Department is responsible for

notifying a victim, guardian of a victim, or close relative of a

deceased victim of a proceeding under this chapter only if the

victim, guardian of a victim, or close relative of a deceased victim

requests the notification in writing and provides a current address

to which the notification is to be sent.
 

Added by Acts 1989, 71st Leg., ch. 633, Sec. 1, eff. June 14, 1989.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 734 (H.B. 1549), Sec. 58, eff.

September 1, 2015.

 

Sec. 57.005.  LIABILITY.  The Texas Juvenile Justice Department,

a juvenile board, a court, a person appointed by a court, an attorney

for the state, a peace officer, or a law enforcement agency is not

liable for a failure or inability to provide a right listed under

Section 57.002.
 

Added by Acts 1989, 71st Leg., ch. 633, Sec. 1, eff. June 14, 1989.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 734 (H.B. 1549), Sec. 59, eff.

September 1, 2015.

 

Sec. 57.006.  APPEAL.  The failure or inability of any person to

provide a right or service listed under Section 57.002 of this code

may not be used by a child as a ground for appeal or for a post

conviction writ of habeas corpus.
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Added by Acts 1989, 71st Leg., ch. 633, Sec. 1, eff. June 14, 1989.

 

Sec. 57.007.  STANDING.  A victim, guardian of a victim, or

close relative of a victim does not have standing to participate as a

party in a juvenile proceeding or to contest the disposition of any

case.
 

Added by Acts 1989, 71st Leg., ch. 633, Sec. 1, eff. June 14, 1989.

 

Sec. 57.008.  COURT ORDER FOR PROTECTION FROM JUVENILES.  (a)  A

court may issue an order for protection from juveniles directed

against a child to protect a victim of the child's conduct who,

because of the victim's participation in the juvenile justice system,

risks further harm by the child.

(b)  In the order, the court may prohibit the child from doing

specified acts or require the child to do specified acts necessary or

appropriate to prevent or reduce the likelihood of further harm to

the victim by the child.
 

Added by Acts 1995, 74th Leg., ch. 262, Sec. 52, eff. Jan. 1, 1996.

 

CHAPTER 58. RECORDS;  JUVENILE JUSTICE INFORMATION SYSTEM

SUBCHAPTER A. RECORDS

Sec. 58.001.  COLLECTION OF RECORDS OF CHILDREN.  (a)  Law

enforcement officers and other juvenile justice personnel shall

collect information described by Section 58.104 as a part of the

juvenile justice information system created under Subchapter B.

(b)  The information is available as provided by Subchapter B.

(c)  A law enforcement agency shall forward information,

including fingerprints, relating to a child who has been taken into

custody under Section 52.01 by the agency to the Department of Public

Safety for inclusion in the juvenile justice information system

created under Subchapter B, but only if the child is referred to

juvenile court on or before the 10th day after the date the child is

taken into custody under Section 52.01.  If the child is not referred

to juvenile court within that time, the law enforcement agency shall

destroy all information, including photographs and fingerprints,

relating to the child unless the child is placed in a first offender
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program under Section 52.031 or on informal disposition under Section

52.03.  The law enforcement agency may not forward any information to

the Department of Public Safety relating to the child while the child

is in a first offender program under Section 52.031, or during the 90

days following successful completion of the program or while the

child is on informal disposition under Section 52.03.  Except as

provided by Subsection (f), after the date the child completes an

informal disposition under Section 52.03 or after the 90th day after

the date the child successfully completes a first offender program

under Section 52.031, the law enforcement agency shall destroy all

information, including photographs and fingerprints, relating to the

child.

(d)  If information relating to a child is contained in a

document that also contains information relating to an adult and a

law enforcement agency is required to destroy all information

relating to the child under this section, the agency shall alter the

document so that the information relating to the child is destroyed

and the information relating to the adult is preserved.

(e)  The deletion of a computer entry constitutes destruction of

the information contained in the entry.

(f)  A law enforcement agency may maintain information relating

to a child after the 90th day after the date the child successfully

completes a first offender program under Section 52.031 only to

determine the child's eligibility to participate in a first offender

program.
 

Added by Acts 1995, 74th Leg., ch. 262, Sec. 53, eff. Jan. 1, 1996.

Amended by Acts 1997, 75th Leg., ch. 1086, Sec. 16, eff. Sept. 1,

1997;  Acts 1999, 76th Leg., ch. 1477, Sec. 16, eff. Sept. 1, 1999.

 

Sec. 58.002.  PHOTOGRAPHS AND FINGERPRINTS OF CHILDREN.  (a)

Except as provided by Chapter 63, Code of Criminal Procedure, a child

may not be photographed or fingerprinted without the consent of the

juvenile court unless the child is taken into custody or referred to

the juvenile court for conduct that constitutes a felony or a

misdemeanor punishable by confinement in jail.

(b)  On or before December 31 of each year, the head of each

municipal or county law enforcement agency located in a county shall

certify to the juvenile board for that county that the photographs
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and fingerprints required to be destroyed under Section 58.001 have

been destroyed.  The juvenile board shall conduct or cause to be

conducted an audit of the records of the law enforcement agency to

verify the destruction of the photographs and fingerprints and the

law enforcement agency shall make its records available for this

purpose.  If the audit shows that the certification provided by the

head of the law enforcement agency is false, that person is subject

to prosecution for perjury under Chapter 37, Penal Code.

(c)  This section does not prohibit a law enforcement officer

from photographing or fingerprinting a child who is not in custody if

the child's parent or guardian voluntarily consents in writing to the

photographing or fingerprinting of the child.

(d)  This section does not apply to fingerprints that are

required or authorized to be submitted or obtained for an application

for a driver's license or personal identification card.

(e)  This section does not prohibit a law enforcement officer

from fingerprinting or photographing a child as provided by Section

58.0021.
 

Added by Acts 1995, 74th Leg., ch. 262, Sec. 53, eff. Jan. 1, 1996.

Amended by Acts 1997, 75th Leg., ch. 1086, Sec. 17, eff. Sept. 1,

1997;  Acts 1999, 76th Leg., ch. 1477, Sec. 17, eff. Sept. 1, 1999;

Acts 2001, 77th Leg., ch. 1297, Sec. 34, eff. Sept. 1, 2001.

 

Sec. 58.0021.  FINGERPRINTS OR PHOTOGRAPHS FOR COMPARISON IN

INVESTIGATION.  (a)  A law enforcement officer may take temporary

custody of a child to take the child's fingerprints if:

(1)  the officer has probable cause to believe that the

child has engaged in delinquent conduct;

(2)  the officer has investigated that conduct and has found

other fingerprints during the investigation;  and

(3)  the officer has probable cause to believe that the

child's fingerprints will match the other fingerprints.

(b)  A law enforcement officer may take temporary custody of a

child to take the child's photograph if:

(1)  the officer has probable cause to believe that the

child has engaged in delinquent conduct;  and

(2)  the officer has probable cause to believe that the

child's photograph will be of material assistance in the
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investigation of that conduct.

(c)  Temporary custody for the purpose described by Subsection

(a) or (b):

(1)  is not a taking into custody under Section 52.01;  and

(2)  may not be reported to the juvenile justice information

system under Subchapter B.

(d)  If a law enforcement officer does not take the child into

custody under Section 52.01, the child shall be released from

temporary custody authorized under this section as soon as the

fingerprints or photographs are obtained.

(e)  A law enforcement officer who under this section obtains

fingerprints or photographs from a child shall:

(1)  immediately destroy them if they do not lead to a

positive comparison or identification;  and

(2)  make a reasonable effort to notify the child's parent,

guardian, or custodian of the action taken.

(f)  A law enforcement officer may under this section obtain

fingerprints or photographs from a child at:

(1)  a juvenile processing office;  or

(2)  a location that affords reasonable privacy to the

child.
 

Added by Acts 2001, 77th Leg., ch. 1297, Sec. 35, eff. Sept. 1, 2001.

 

Sec. 58.0022.  FINGERPRINTS OR PHOTOGRAPHS TO IDENTIFY RUNAWAYS.

A law enforcement officer who takes a child into custody with

probable cause to believe that the child has engaged in conduct

indicating a need for supervision as described by Section 51.03(b)(2)

and who after reasonable effort is unable to determine the identity

of the child, may fingerprint or photograph the child to establish

the child's identity.  On determination of the child's identity or

that the child cannot be identified by the fingerprints or

photographs, the law enforcement officer shall immediately destroy

all copies of the fingerprint records or photographs of the child.
 

Added by Acts 2001, 77th Leg., ch. 1297, Sec. 36, eff. Sept. 1, 2001.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 935 (H.B. 2398), Sec. 22, eff.

September 1, 2015.
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Sec. 58.003.  SEALING OF RECORDS.  (a)  Except as provided by

Subsections (b), (c), and (e), the juvenile court shall order the

sealing of the records in the case of a person who has been found to

have engaged in delinquent conduct or conduct indicating a need for

supervision, or a person taken into custody to determine whether the

person engaged in delinquent conduct or conduct indicating a need for

supervision, if:

(1)  two years have elapsed since final discharge of the

person or since the last official action in the person's case if

there was no adjudication; and

(2)  since the time specified in Subdivision (1), the person

has not been convicted of a felony or a misdemeanor involving moral

turpitude or found to have engaged in delinquent conduct or conduct

indicating a need for supervision and no proceeding is pending

seeking conviction or adjudication.

(b)  A court may not order the sealing of the records of a

person who has received a determinate sentence for engaging in

delinquent conduct that violated a penal law listed in Section 53.045

or engaging in habitual felony conduct as described by Section

51.031.

(c)  Subject to Subsection (b), a court may order the sealing of

records concerning a person adjudicated as having engaged in

delinquent conduct that violated a penal law of the grade of felony

only if:

(1)  the person is 19 years of age or older;

(2)  the person was not transferred by a juvenile court

under Section 54.02 to a criminal court for prosecution;

(3)  the records have not been used as evidence in the

punishment phase of a criminal proceeding under Section 3(a), Article

37.07, Code of Criminal Procedure;  and

(4)  the person has not been convicted of a penal law of the

grade of felony after becoming age 17.

(c-1)  Notwithstanding Subsections (a) and (c) and subject to

Subsection (b), a juvenile court may order the sealing of records

concerning a child adjudicated as having engaged in delinquent

conduct or conduct indicating a need for supervision that violated a

penal law of the grade of misdemeanor or felony if the child

successfully completed a drug court program under Chapter 123,

Government Code, or former law.  The court may:

(1)  order the sealing of the records immediately and
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without a hearing; or

(2)  hold a hearing to determine whether to seal the

records.

(c-2)  If the court orders the sealing of a child's records

under Subsection (c-1), a prosecuting attorney or juvenile probation

department may maintain until the child's 17th birthday a separate

record of the child's name and date of birth and the date the child

successfully completed the drug court program.  The prosecuting

attorney or juvenile probation department, as applicable, shall send

the record to the court as soon as practicable after the child's 17th

birthday to be added to the child's other sealed records.

(c-3)  Notwithstanding Subsections (a) and (c) and subject to

Subsection (b), a juvenile court, on the court's own motion and

without a hearing, shall order the sealing of records concerning a

child found to have engaged in conduct indicating a need for

supervision described by Section 51.03(b)(6) or taken into custody to

determine whether the child engaged in conduct indicating a need for

supervision described by Section 51.03(b)(6).  This subsection

applies only to records related to conduct indicating a need for

supervision described by Section 51.03(b)(6).

(c-4)  A prosecuting attorney or juvenile probation department

may maintain until a child's 17th birthday a separate record of the

child's name and date of birth and the date on which the child's

records are sealed, if the child's records are sealed under

Subsection (c-3).  The prosecuting attorney or juvenile probation

department, as applicable, shall send the record to the court as soon

as practicable after the child's 17th birthday to be added to the

child's other sealed records.

(c-5)  Notwithstanding Subsections (a) and (c) and subject to

Subsection (b), a juvenile court may order the sealing of records

concerning a child found to have engaged in conduct indicating a need

for supervision that violates Section 43.261, Penal Code, or taken

into custody to determine whether the child engaged in conduct

indicating a need for supervision that violates Section 43.261, Penal

Code, if the child attends and successfully completes an educational

program described by Section 37.218, Education Code, or another

equivalent educational program.  The court may:

(1)  order the sealing of the records immediately and

without a hearing; or

(2)  hold a hearing to determine whether to seal the
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records.

(c-6)  A prosecuting attorney or juvenile probation department

may maintain until a child's 17th birthday a separate record of the

child's name and date of birth and the date on which the child

successfully completed the educational program, if the child's

records are sealed under Subsection (c-5).  The prosecuting attorney

or juvenile probation department, as applicable, shall send the

record to the court as soon as practicable after the child's 17th

birthday to be added to the child's other sealed records.

(c-7)  Notwithstanding Subsections (a) and (c) and subject to

Subsection (b), a juvenile court may order the sealing of records

concerning a child found to have engaged in delinquent conduct or

conduct indicating a need for supervision or taken into custody to

determine whether the child engaged in delinquent conduct or conduct

indicating a need for supervision if the child successfully completed

a trafficked persons program under Section 152.0017, Human Resources

Code.  The court may:

(1)  order the sealing of the records immediately and

without a hearing; or

(2)  hold a hearing to determine whether to seal the

records.

(c-8)  If the court orders the sealing of a child's records

under Subsection (c-7), a prosecuting attorney or juvenile probation

department may maintain until the child's 18th birthday a separate

record of the child's name and date of birth and the date the child

successfully completed the trafficked persons program.  The

prosecuting attorney or juvenile probation department, as applicable,

shall send the record to the court as soon as practicable after the

child's 18th birthday to be added to the child's other sealed

records.

(d)  The court may grant to a child the relief authorized in

Subsection (a), (c-1), (c-3), or (c-5) at any time after final

discharge of the child or after the last official action in the case

if there was no adjudication, subject, if applicable, to Subsection

(e).  If the child is referred to the juvenile court for conduct

constituting any offense and at the adjudication hearing the child is

found to be not guilty of each offense alleged, the court shall

immediately and without any additional hearing order the sealing of

all files and records relating to the case.

(e)  The court shall give the prosecuting attorney for the
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juvenile court reasonable notice before a person's records become

eligible for sealing under Subsection (a) or (c) and may hold a

hearing before sealing the person's records if the prosecuting

attorney requests a hearing.  Reasonable notice of the hearing shall

be given to:

(1)  the person who is the subject of the records at issue;

(2)   the authority granting the discharge if the final

discharge was from an institution or from parole;

(3)  the public or private agency or institution having

custody of the person's records; and

(4)  the law enforcement agency having custody of the

person's files or records.

(f)  A copy of the sealing order shall be sent to each agency or

official named in the order.

(g)  On entry of the order:

(1)  all law enforcement, prosecuting attorney, clerk of

court, and juvenile court records ordered sealed shall be sent before

the 61st day after the date the order is received to the court

issuing the order;

(2)  all records of a public or private agency or

institution ordered sealed shall be sent before the 61st day after

the date the order is received to the court issuing the order;

(3)  all index references to the records ordered sealed

shall be deleted before the 61st day after the date the order is

received, and verification of the deletion shall be sent before the

61st day after the date of the deletion to the court issuing the

order;

(4)  the juvenile court, clerk of court, prosecuting

attorney, public or private agency or institution, and law

enforcement officers and agencies shall properly reply that no record

exists with respect to the person on inquiry in any matter;  and

(5)  the adjudication shall be vacated and the proceeding

dismissed and treated for all purposes other than a subsequent

capital prosecution, including the purpose of showing a prior finding

of delinquent conduct, as if it had never occurred.

(g-1)  Statistical data collected or maintained by the Texas

Juvenile Justice Department, including statistical data submitted

under Section 221.007, Human Resources Code, is not subject to a

sealing order issued under this section.

(h)  Inspection of the sealed records may be permitted by an
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order of the juvenile court on the petition of the person who is the

subject of the records and only by those persons named in the order.

(i)  On the final discharge of a child or on the last official

action in the case if there is no adjudication, the child shall be

given a written explanation of the child's rights under this section

and a copy of the provisions of this section.

(j)  A person whose records have been sealed under this section

is not required in any proceeding or in any application for

employment, information, or licensing to state that the person has

been the subject of a proceeding under this title and any statement

that the person has never been found to be a delinquent child shall

never be held against the person in any criminal or civil proceeding.

(k)  A prosecuting attorney may, on application to the juvenile

court, reopen at any time the files and records of a person

adjudicated as having engaged in delinquent conduct that violated a

penal law of the grade of felony sealed by the court under this

section for the purposes of Sections 12.42(a)-(c) and (e), Penal

Code.

(l)  On the motion of a person in whose name records are kept or

on the court's own motion, the court may order the destruction of

records that have been sealed under this section if:

(1)  the records relate to conduct that did not violate a

penal law of the grade of felony or a misdemeanor punishable by

confinement in jail;

(2)  five years have elapsed since the person's 16th

birthday;  and

(3)  the person has not been convicted of a felony.

(m)  On request of the Department of Public Safety, a juvenile

court shall reopen and allow the department to inspect the files and

records of the juvenile court relating to an applicant for a license

to carry a handgun under Subchapter H, Chapter 411, Government Code.

(n)  A record created or maintained under Chapter 62, Code of

Criminal Procedure, may not be sealed under this section if the

person who is the subject of the record has a continuing obligation

to register under that chapter.

(o)  An agency or official named in the order that cannot seal

the records because the information required in the order under

Subsection (p) is incorrect or insufficient shall notify the court

issuing the order before the 61st day after the date the agency or

official receives the order.  The court shall notify the person who
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is the subject of the records at issue, or the attorney for that

person, before the 61st day after the date the court receives the

notice that the agency or official cannot seal the records because

there is incorrect or insufficient information in the order.

(p)  A sealing order entered under this section must include the

following information or an explanation for why one or more of the

following is not included:

(1)  the person's:

(A)  full name;

(B)  sex;

(C)  race or ethnicity;

(D)  date of birth;

(E)  driver's license or identification card number; and

(F)  social security number;

(2)  the offense charged against the person or for which the

person was referred to the juvenile justice system;

(3)  the date on which and the county where the offense was

alleged to have been committed; and

(4)  if a petition was filed in the juvenile court, the

cause number assigned to the petition and the court and county in

which the petition was filed.
 

Added by Acts 1995, 74th Leg., ch. 262, Sec. 53, eff. Jan. 1, 1996.

Amended by Acts 1997, 75th Leg., ch. 165, Sec. 10.05(a), eff. Sept.

1, 1997;  Acts 1997, 75th Leg., ch. 1086, Sec. 18, eff. Sept. 1,

1997;  Acts 1999, 76th Leg., ch. 62, Sec. 19.01(20), eff. Sept. 1,

1999;  Acts 1999, 76th Leg., ch. 147, Sec. 1, eff. Sept. 1, 1999;

Acts 2003, 78th Leg., ch. 283, Sec. 26, eff. Sept. 1, 2003.

Amended by: 

Acts 2005, 79th Leg., Ch. 949 (H.B. 1575), Sec. 16, eff.

September 1, 2005.

Acts 2009, 81st Leg., R.S., Ch. 189 (H.B. 2386), Sec. 1, eff.

September 1, 2009.

Acts 2011, 82nd Leg., R.S., Ch. 85 (S.B. 653), Sec. 3.008, eff.

September 1, 2011.

Acts 2011, 82nd Leg., R.S., Ch. 731 (H.B. 961), Sec. 3, eff. June

17, 2011.

Acts 2011, 82nd Leg., R.S., Ch. 1150 (H.B. 2015), Sec. 2, eff.

September 1, 2011.

Acts 2011, 82nd Leg., R.S., Ch. 1322 (S.B. 407), Sec. 19, eff.
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September 1, 2011.

Acts 2013, 83rd Leg., R.S., Ch. 161 (S.B. 1093), Sec. 7.003, eff.

September 1, 2013.

Acts 2013, 83rd Leg., R.S., Ch. 161 (S.B. 1093), Sec. 22.001(16),

eff. September 1, 2013.

Acts 2013, 83rd Leg., R.S., Ch. 161 (S.B. 1093), Sec. 22.002(8),

eff. September 1, 2013.

Acts 2013, 83rd Leg., R.S., Ch. 186 (S.B. 92), Sec. 6, eff.

September 1, 2013.

Acts 2013, 83rd Leg., R.S., Ch. 747 (S.B. 462), Sec. 2.04, eff.

September 1, 2013.

Acts 2013, 83rd Leg., R.S., Ch. 1299 (H.B. 2862), Sec. 24, eff.

September 1, 2013.

Acts 2013, 83rd Leg., R.S., Ch. 1299 (H.B. 2862), Sec. 25, eff.

September 1, 2013.

Acts 2013, 83rd Leg., R.S., Ch. 1299 (H.B. 2862), Sec. 26, eff.

September 1, 2013.

Acts 2013, 83rd Leg., R.S., Ch. 1299 (H.B. 2862), Sec. 27, eff.

September 1, 2013.

Acts 2015, 84th Leg., R.S., Ch. 437 (H.B. 910), Sec. 11, eff.

January 1, 2016.

Acts 2015, 84th Leg., R.S., Ch. 935 (H.B. 2398), Sec. 23, eff.

September 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 995 (H.B. 263), Sec. 1, eff.

September 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 1214 (S.B. 1707), Sec. 1, eff.

September 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 1236 (S.B. 1296), Sec. 21.002(7),

eff. September 1, 2015.

 

Sec. 58.004.  REDACTION OF VICTIM'S PERSONALLY IDENTIFIABLE

INFORMATION.  (a)  Notwithstanding any other law, before disclosing

any juvenile court record or file of a child as authorized by this

chapter or other law, the custodian of the record or file must redact

any personally identifiable information about a victim of the child's

delinquent conduct or conduct indicating a need for supervision who

was under 18 years of age on the date the conduct occurred.

(b)  This section does not apply to information that is:

(1)  necessary for an agency to provide services to the

FAMILY CODE

Statute text rendered on:
11/22/2016

- 382 -

http://www.legis.state.tx.us/tlodocs/83R/billtext/html/SB01093F.HTM
http://www.legis.state.tx.us/tlodocs/83R/billtext/html/SB01093F.HTM
http://www.legis.state.tx.us/tlodocs/83R/billtext/html/SB01093F.HTM
http://www.legis.state.tx.us/tlodocs/83R/billtext/html/SB00092F.HTM
http://www.legis.state.tx.us/tlodocs/83R/billtext/html/SB00462F.HTM
http://www.legis.state.tx.us/tlodocs/83R/billtext/html/HB02862F.HTM
http://www.legis.state.tx.us/tlodocs/83R/billtext/html/HB02862F.HTM
http://www.legis.state.tx.us/tlodocs/83R/billtext/html/HB02862F.HTM
http://www.legis.state.tx.us/tlodocs/83R/billtext/html/HB02862F.HTM
http://www.legis.state.tx.us/tlodocs/84R/billtext/html/HB00910F.HTM
http://www.legis.state.tx.us/tlodocs/84R/billtext/html/HB02398F.HTM
http://www.legis.state.tx.us/tlodocs/84R/billtext/html/HB00263F.HTM
http://www.legis.state.tx.us/tlodocs/84R/billtext/html/SB01707F.HTM
http://www.legis.state.tx.us/tlodocs/84R/billtext/html/SB01296F.HTM


victim;

(2)  necessary for law enforcement purposes; or

(3)  shared within the statewide juvenile information and

case management system established under Subchapter E.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 588 (H.B. 4003), Sec. 1, eff.

September 1, 2015.

 

Sec. 58.005.  CONFIDENTIALITY OF RECORDS.  (a)  Records and

files concerning a child, including personally identifiable

information, and information obtained for the purpose of diagnosis,

examination, evaluation, or treatment or for making a referral for

treatment of a child by a public or private agency or institution

providing supervision of a child by arrangement of the juvenile court

or having custody of the child under order of the juvenile court may

be disclosed only to:

(1)  the professional staff or consultants of the agency or

institution;

(2)  the judge, probation officers, and professional staff

or consultants of the juvenile court;

(3)  an attorney for the child;

(4)  a governmental agency if the disclosure is required or

authorized by law;

(5)  a person or entity to whom the child is referred for

treatment or services if the agency or institution disclosing the

information has entered into a written confidentiality agreement with

the person or entity regarding the protection of the disclosed

information;

(6)  the Texas Department of Criminal Justice and the Texas

Juvenile Justice Department for the purpose of maintaining

statistical records of recidivism and for diagnosis and

classification; or

(7)  with leave of the juvenile court, any other person,

agency, or institution having a legitimate interest in the proceeding

or in the work of the court.

(b)  This section does not apply to information collected under

Section 58.104 or under Subchapter D-1.
 

Added by Acts 1995, 74th Leg., ch. 262, Sec. 53, eff. Jan. 1, 1996.

Amended by Acts 2003, 78th Leg., ch. 283, Sec. 27, eff. Sept. 1,
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2003.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 908 (H.B. 2884), Sec. 26(a), eff.

September 1, 2007.

Acts 2015, 84th Leg., R.S., Ch. 734 (H.B. 1549), Sec. 60, eff.

September 1, 2015.

 

Sec. 58.0051.  INTERAGENCY SHARING OF EDUCATIONAL RECORDS.  (a)

In this section:

(1)  "Educational records" means records in the possession

of a primary or secondary educational institution that contain

information relating to a student, including information relating to

the student's:

(A)  identity;

(B)  special needs;

(C)  educational accommodations;

(D)  assessment or diagnostic test results;

(E)  attendance records;

(F)  disciplinary records;

(G)  medical records; and

(H)  psychological diagnoses.

(2)  "Juvenile service provider" means a governmental entity

that provides juvenile justice or prevention, medical, educational,

or other support services to a juvenile.  The term includes:

(A)  a state or local juvenile justice agency as defined

by Section 58.101;

(B)  health and human services agencies, as defined by

Section 531.001, Government Code, and the Health and Human Services

Commission;

(C)  the Department of Public Safety;

(D)  the Texas Education Agency;

(E)  an independent school district;

(F)  a juvenile justice alternative education program;

(G)  a charter school;

(H)  a local mental health or mental retardation

authority;

(I)  a court with jurisdiction over juveniles;

(J)  a district attorney's office;

(K)  a county attorney's office; and
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(L)  a children's advocacy center established under

Section 264.402.

(3)  "Student" means a person who:

(A)  is registered or in attendance at a primary or

secondary educational institution; and

(B)  is younger than 18 years of age.

(b)  At the request of a juvenile service provider, an

independent school district or a charter school shall disclose to the

juvenile service provider confidential information contained in the

student's educational records if the student has been:

(1)  taken into custody under Section 52.01; or

(2)  referred to a juvenile court for allegedly engaging in

delinquent conduct or conduct indicating a need for supervision.

(c)  An independent school district or charter school that

discloses confidential information to a juvenile service provider

under Subsection (b) may not destroy a record of the disclosed

information before the seventh anniversary of the date the

information is disclosed.

(d)  An independent school district or charter school shall

comply with a request under Subsection (b) regardless of whether

other state law makes that information confidential.

(e)  A juvenile service provider that receives confidential

information under this section shall:

(1)  certify in writing that the juvenile service provider

receiving the confidential information has agreed not to disclose it

to a third party, other than another juvenile service provider; and

(2)  use the confidential information only to:

(A)  verify the identity of a student involved in the

juvenile justice system; and

(B)  provide delinquency prevention or treatment

services to the student.

(f)  A juvenile service provider may establish an internal

protocol for sharing information with other juvenile service

providers as necessary to efficiently and promptly disclose and

accept the information.  The protocol may specify the types of

information that may be shared under this section without violating

federal law, including any federal funding requirements.  A juvenile

service provider may enter into a memorandum of understanding with

another juvenile service provider to share information according to

the juvenile service provider's protocols.  A juvenile service
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provider shall comply with this section regardless of whether the

juvenile service provider establishes an internal protocol or enters

into a memorandum of understanding under this subsection unless

compliance with this section violates federal law.

(g)  This section does not affect the confidential status of the

information being shared.  The information may be released to a third

party only as directed by a court order or as otherwise authorized by

law.  Personally identifiable information disclosed to a juvenile

service provider under this section is not subject to disclosure to a

third party under Chapter 552, Government Code.

(h)  A juvenile service provider that requests information under

this section shall pay a fee to the disclosing juvenile service

provider in the same amounts charged for the provision of public

information under Subchapter F, Chapter 552, Government Code, unless:

(1)  a memorandum of understanding between the requesting

provider and the disclosing provider:

(A)  prohibits the payment of a fee;

(B)  provides for the waiver of a fee; or

(C)  provides an alternate method of assessing a fee;

(2)  the disclosing provider waives the payment of the fee;

or

(3)  disclosure of the information is required by law other

than this subchapter.
 

Added by Acts 1999, 76th Leg., ch. 217, Sec. 1, eff. May 24, 1999.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 908 (H.B. 2884), Sec. 16, eff.

September 1, 2007.

Acts 2011, 82nd Leg., R.S., Ch. 653 (S.B. 1106), Sec. 2, eff.

June 17, 2011.

 

Sec. 58.0052.  INTERAGENCY SHARING OF CERTAIN NONEDUCATIONAL

RECORDS.  (a)  In this section:

(1)  "Juvenile service provider" has the meaning assigned by

Section 58.0051.

(2)  "Multi-system youth" means a person who:

(A)  is younger than 19 years of age; and

(B)  has received services from two or more juvenile

service providers.
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(3)  "Personal health information" means personally

identifiable information regarding a multi-system youth's physical or

mental health or the provision of or payment for health care

services, including case management services, to a multi-system

youth.  The term does not include clinical psychological notes or

substance abuse treatment information.

(b)  At the request of a juvenile service provider, another

juvenile service provider shall disclose to that provider a multi-

system youth's personal health information or a history of

governmental services provided to the multi-system youth, including:

(1)  identity;

(2)  medical records;

(3)  assessment results;

(4)  special needs;

(5)  program placements; and

(6)  psychological diagnoses.

(c)  A juvenile service provider may disclose personally

identifiable information under this section only for the purposes of:

(1)  identifying a multi-system youth;

(2)  coordinating and monitoring care for a multi-system

youth; and

(3)  improving the quality of juvenile services provided to

a multi-system youth.

(d)  To the extent that this section conflicts with another law

of this state with respect to confidential information held by a

governmental agency, this section controls.

(e)  A juvenile service provider may establish an internal

protocol for sharing information with other juvenile service

providers as necessary to efficiently and promptly disclose and

accept the information.  The protocol may specify the types of

information that may be shared under this section without violating

federal law, including any federal funding requirements.  A juvenile

service provider may enter into a memorandum of understanding with

another juvenile service provider to share information according to

the juvenile service provider's protocols.  A juvenile service

provider shall comply with this section regardless of whether the

juvenile service provider establishes an internal protocol or enters

into a memorandum of understanding under this subsection unless

compliance with this section violates federal law.

(f)  This section does not affect the confidential status of the
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information being shared.  The information may be released to a third

party only as directed by a court order or as otherwise authorized by

law.  Personally identifiable information disclosed to a juvenile

service provider under this section is not subject to disclosure to a

third party under Chapter 552, Government Code.

(g)  This section does not affect the authority of a

governmental agency to disclose to a third party for research

purposes information that is not personally identifiable as provided

by the governmental agency's protocol.

(h)  A juvenile service provider that requests information under

this section shall pay a fee to the disclosing juvenile service

provider in the same amounts charged for the provision of public

information under Subchapter F, Chapter 552, Government Code, unless:

(1)  a memorandum of understanding between the requesting

provider and the disclosing provider:

(A)  prohibits the payment of a fee;

(B)  provides for the waiver of a fee; or

(C)  provides an alternate method of assessing a fee;

(2)  the disclosing provider waives the payment of the fee;

or

(3)  disclosure of the information is required by law other

than this subchapter.
 

Added by Acts 2011, 82nd Leg., R.S., Ch. 653 (S.B. 1106), Sec. 2, eff.

June 17, 2011.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 5, eff.

September 1, 2015.

 

Sec. 58.0053.  INTERAGENCY SHARING OF JUVENILE PROBATION

RECORDS.  (a)  On request by the Department of Family and Protective

Services, a juvenile probation officer shall disclose to the

department the terms of probation of a child in the department's

conservatorship.

(b)  To the extent of a conflict between this section and

another law of this state applicable to confidential information held

by a governmental agency, this section controls.

(c)  This section does not affect the confidential status of the

information being shared.  The information may be released to a third
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party only as directed by a court order or as otherwise authorized by

law.  Personally identifiable information disclosed to the Department

of Family and Protective Services under this section is not subject

to disclosure to a third party under Chapter 552, Government Code.

(d)  The Department of Family and Protective Services shall

enter into a memorandum of understanding with the Texas Juvenile

Justice Department to adopt procedures for handling information

requests under this section.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 6, eff.

September 1, 2015.

 

Sec. 58.006.  DESTRUCTION OF CERTAIN RECORDS.  The court shall

order the destruction of the records relating to the conduct for

which a child is taken into custody, including records contained in

the juvenile justice information system, if:

(1)  a determination that no probable cause exists to

believe the child engaged in the conduct is made under Section 53.01

and the case is not referred to a prosecutor for review under Section

53.012;  or

(2)  a determination that no probable cause exists to

believe the child engaged in the conduct is made by a prosecutor

under Section 53.012.
 

Added by Acts 1995, 74th Leg., ch. 262, Sec. 53, eff. Jan. 1, 1996.

 

Sec. 58.007.  PHYSICAL RECORDS OR FILES.  (a)  This section

applies only to the inspection and maintenance of a physical record

or file concerning a child and the storage of information, by

electronic means or otherwise, concerning the child from which a

physical record or file could be generated and does not affect the

collection, dissemination, or maintenance of information as provided

by Subchapter B.  This section does not apply to a record or file

relating to a child that is:

(1)  required or authorized to be maintained under the laws

regulating the operation of motor vehicles in this state;

(2)  maintained by a municipal or justice court; or

(3)  subject to disclosure under Chapter 62, Code of

Criminal Procedure.
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(b)  Except as provided by Section 54.051(d-1) and by Article

15.27, Code of Criminal Procedure, the records and files of a

juvenile court, a clerk of court, a juvenile probation department, or

a prosecuting attorney relating to a child who is a party to a

proceeding under this title may be inspected or copied only by:

(1)  the judge, probation officers, and professional staff

or consultants of the juvenile court;

(2)  a juvenile justice agency as that term is defined by

Section 58.101;

(3)  an attorney for a party to the proceeding;

(4)  a public or private agency or institution providing

supervision of the child by arrangement of the juvenile court, or

having custody of the child under juvenile court order; or

(5)  with leave of the juvenile court, any other person,

agency, or institution having a legitimate interest in the proceeding

or in the work of the court.

(c)  Except as provided by Subsection (d), law enforcement

records and files concerning a child and information stored, by

electronic means or otherwise, concerning the child from which a

record or file could be generated may not be disclosed to the public

and shall be:

(1)  if maintained on paper or microfilm, kept separate from

adult files and records;

(2)  if maintained electronically in the same computer

system as records or files relating to adults, be accessible under

controls that are separate and distinct from controls to access

electronic data concerning adults;  and

(3)  maintained on a local basis only and not sent to a

central state or federal depository, except as provided by

Subchapters B, D, and E.

(d)  The law enforcement files and records of a person who is

transferred from the Texas Juvenile Justice Department to the Texas

Department of Criminal Justice may be transferred to a central state

or federal depository for adult records on or after the date of

transfer.

(e)  Law enforcement records and files concerning a child may be

inspected or copied by a juvenile justice agency as that term is

defined by Section 58.101, a criminal justice agency as that term is

defined by Section 411.082, Government Code, the child, and the

child's parent or guardian.
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(f)  If a child has been reported missing by a parent, guardian,

or conservator of that child, information about the child may be

forwarded to and disseminated by the Texas Crime Information Center

and the National Crime Information Center.

(g)  For the purpose of offering a record as evidence in the

punishment phase of a criminal proceeding, a prosecuting attorney may

obtain the record of a defendant's adjudication that is admissible

under Section 3(a), Article 37.07, Code of Criminal Procedure, by

submitting a request for the record to the juvenile court that made

the adjudication.  If a court receives a request from a prosecuting

attorney under this subsection, the court shall, if the court

possesses the requested record of adjudication, certify and provide

the prosecuting attorney with a copy of the record.

(h)  The juvenile court may disseminate to the public the

following information relating to a child who is the subject of a

directive to apprehend or a warrant of arrest and who cannot be

located for the purpose of apprehension:

(1)  the child's name, including other names by which the

child is known;

(2)  the child's physical description, including sex,

weight, height, race, ethnicity, eye color, hair color, scars, marks,

and tattoos;

(3)  a photograph of the child;  and

(4)  a description of the conduct the child is alleged to

have committed, including the level and degree of the alleged

offense.

(i)  In addition to the authority to release information under

Subsection (b)(5), a juvenile probation department may release

information contained in its records without leave of the juvenile

court pursuant to guidelines adopted by the juvenile board.

(j)  Before a child or a child's parent or guardian may inspect

or copy a record or file concerning the child under Subsection (e),

the custodian of the record or file shall redact:

(1)  any personally identifiable information about a

juvenile suspect, offender, victim, or witness who is not the child;

and

(2)  any information that is excepted from required

disclosure under Chapter 552, Government Code, or other law.
 

Added by Acts 1995, 74th Leg., ch. 262, Sec. 53, eff. Jan. 1, 1996.
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Amended by Acts 1997, 75th Leg., ch. 1086, Sec. 19, eff. Sept. 1,

1997;  Acts 1997, 75th Leg., ch. 1086, Sec. 20, eff. Sept. 1, 1997;

Acts 1999, 76th Leg., ch. 815, Sec. 1, eff. June 18, 1999;  Acts

1999, 76th Leg., ch. 1415, Sec. 20, eff. Sept. 1, 1999;  Acts 1999,

76th Leg., ch. 1477, Sec. 18, eff. Sept. 1, 1999;  Acts 2001, 77th

Leg., ch. 1297, Sec. 37, eff. Sept. 1, 2001.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 879 (H.B. 1960), Sec. 1, eff.

September 1, 2007.

Acts 2007, 80th Leg., R.S., Ch. 908 (H.B. 2884), Sec. 17, eff.

September 1, 2007.

Acts 2009, 81st Leg., R.S., Ch. 87 (S.B. 1969), Sec. 25.061, eff.

September 1, 2009.

Acts 2013, 83rd Leg., R.S., Ch. 124 (S.B. 670), Sec. 1, eff. May

24, 2013.

Acts 2013, 83rd Leg., R.S., Ch. 1299 (H.B. 2862), Sec. 28, eff.

September 1, 2013.

Acts 2015, 84th Leg., R.S., Ch. 734 (H.B. 1549), Sec. 61, eff.

September 1, 2015.

 

Sec. 58.0071.  DESTRUCTION OF CERTAIN PHYSICAL RECORDS AND

FILES.  (a)  In this section:

(1)  "Juvenile case" means:

(A)  a referral for conduct indicating a need for

supervision or delinquent conduct;  or

(B)  if a petition was filed, all charges made in the

petition.

(2)  "Physical records and files" include entries in a

computer file or information on microfilm, microfiche, or any other

electronic storage media.

(b)  The custodian of physical records and files in a juvenile

case may destroy the records and files if the custodian duplicates

the information in the records and files in a computer file or

information on microfilm, microfiche, or any other electronic storage

media.

(c)  The following persons may authorize, subject to Subsections

(d) and (e) and any other restriction the person may impose, the

destruction of the physical records and files relating to a closed

juvenile case:
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(1)  a juvenile board in relation to the records and files

in the possession of the juvenile probation department;

(2)  the head of a law enforcement agency in relation to the

records and files in the possession of the agency;  and

(3)  a prosecuting attorney in relation to the records and

files in the possession of the prosecuting attorney's office.

(d)  The physical records and files of a juvenile case may only

be destroyed if the child who is the respondent in the case:

(1)  is at least 18 years of age and:

(A)  the most serious allegation adjudicated was conduct

indicating a need for supervision;

(B)  the most serious allegation was conduct indicating

a need for supervision and there was not an adjudication;  or

(C)  the referral or information did not relate to

conduct indicating a need for supervision or delinquent conduct and

the juvenile court or the court's staff did not take action on the

referral or information for that reason;

(2)  is at least 21 years of age and:

(A)  the most serious allegation adjudicated was

delinquent conduct that violated a penal law of the grade of

misdemeanor;  or

(B)  the most serious allegation was delinquent conduct

that violated a penal law of the grade of misdemeanor or felony and

there was not an adjudication;  or

(3)  is at least 31 years of age and the most serious

allegation adjudicated was delinquent conduct that violated a penal

law of the grade of felony.

(e)  If a record or file contains information relating to more

than one juvenile case, information relating to each case may only be

destroyed if:

(1)  the destruction of the information is authorized under

this section;  and

(2)  the information can be separated from information that

is not authorized to be destroyed under this section.

(f)  This section does not affect the destruction of physical

records and files authorized by the Texas State Library Records

Retention Schedule.
 

Added by Acts 2001, 77th Leg., ch. 1297, Sec. 38, eff. Sept. 1, 2001.

 

FAMILY CODE

Statute text rendered on:
11/22/2016

- 393 -



Sec. 58.00711.  RECORDS RELATING TO CHILDREN CHARGED WITH,

CONVICTED OF, OR RECEIVING DEFERRED DISPOSITION FOR FINE-ONLY

MISDEMEANORS.  (a)  This section applies only to a misdemeanor

offense punishable by fine only, other than a traffic offense.

(b)  Except as provided by Article 45.0217(b), Code of Criminal

Procedure, all records and files and information stored by electronic

means or otherwise, from which a record or file could be generated,

relating to a child who is charged with, is convicted of, is found

not guilty of, had a charge dismissed for, or is granted deferred

disposition for an offense described by Subsection (a) are

confidential and may not be disclosed to the public.
 

Added by Acts 2011, 82nd Leg., R.S., Ch. 731 (H.B. 961), Sec. 4, eff.

June 17, 2011.

Amended by: 

Acts 2013, 83rd Leg., R.S., Ch. 1257 (H.B. 528), Sec. 4, eff.

January 1, 2014.

Acts 2013, 83rd Leg., R.S., Ch. 1319 (S.B. 394), Sec. 3, eff.

September 1, 2013.

Reenacted and amended by Acts 2015, 84th Leg., R.S., Ch. 1236 (S.B.

1296), Sec. 7.002, eff. September 1, 2015.

 

Sec. 58.0072.  DISSEMINATION OF JUVENILE JUSTICE INFORMATION.

(a)  Except as provided by this section, juvenile justice information

collected and maintained by the Texas Juvenile Justice Department for

statistical and research purposes is confidential information for the

use of the department and may not be disseminated by the department.

(b)  Juvenile justice information consists of information of the

type described by Section 58.104, including statistical data in any

form or medium collected, maintained, or submitted to the Texas

Juvenile Justice Department under Section 221.007, Human Resources

Code.

(c)  The Texas Juvenile Justice Department may grant the

following entities access to juvenile justice information for

research and statistical purposes or for any other purpose approved

by the department:

(1)  criminal justice agencies as defined by Section

411.082, Government Code;

(2)  the Texas Education Agency, as authorized under Section
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37.084, Education Code;

(3)  any agency under the authority of the Health and Human

Services Commission; or

(4)  a public or private university.

(d)  The Texas Juvenile Justice Department may grant the

following entities access to juvenile justice information only for a

purpose beneficial to and approved by the department to:

(1)  a person working on a research or statistical project

that:

(A)  is funded in whole or in part by state or federal

funds; and

(B)  meets the requirements of and is approved by the

department; or

(2)  a governmental entity that has a specific agreement

with the department, if the agreement:

(A)  specifically authorizes access to information;

(B)  limits the use of information to the purposes for

which the information is given;

(C)  ensures the security and confidentiality of the

information; and

(D)  provides for sanctions if a requirement imposed

under Paragraph (A), (B), or (C) is violated.

(e)  The Texas Juvenile Justice Department shall grant access to

juvenile justice information for legislative purposes under Section

552.008, Government Code.

(f)  The Texas Juvenile Justice Department may not release

juvenile justice information in identifiable form, except for

information released under Subsection (c)(1), (2), or (3) or under

the terms of an agreement entered into under Subsection (d)(2).  For

purposes of this subsection, identifiable information means

information that contains a juvenile offender's name or other

personal identifiers or that can, by virtue of sample size or other

factors, be reasonably interpreted as referring to a particular

juvenile offender.

(g)  The Texas Juvenile Justice Department is not required to

release or disclose juvenile justice information to any person not

identified under this section.
 

Added by Acts 2005, 79th Leg., Ch. 949 (H.B. 1575), Sec. 17, eff.

September 1, 2005.
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Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 908 (H.B. 2884), Sec. 18, eff.

September 1, 2007.

Acts 2011, 82nd Leg., R.S., Ch. 85 (S.B. 653), Sec. 3.009, eff.

September 1, 2011.

Acts 2015, 84th Leg., R.S., Ch. 734 (H.B. 1549), Sec. 62, eff.

September 1, 2015.

 

SUBCHAPTER B. JUVENILE JUSTICE INFORMATION SYSTEM

Sec. 58.101.  DEFINITIONS.  In this subchapter:

(1)  "Criminal justice agency" has the meaning assigned by

Section 411.082, Government Code.

(2)  "Department" means the Department of Public Safety of

the State of Texas.

(3)  "Disposition" means an action that results in the

termination, transfer of jurisdiction, or indeterminate suspension of

the prosecution of a juvenile offender.

(4)  "Incident number" means a unique number assigned to a

child during a specific custodial or detention period or for a

specific referral to the office or official designated by the

juvenile board, if the juvenile offender was not taken into custody

before the referral.

(5)  "Juvenile justice agency" means an agency that has

custody or control over juvenile offenders.

(6)  "Juvenile offender" means a child who has been assigned

an incident number.

(7)  "State identification number" means a unique number

assigned by the department to a child in the juvenile justice

information system.

(8)  "Uniform incident fingerprint card" means a multiple-

part form containing a unique incident number with space for

information relating to the conduct for which a child has been taken

into custody, detained, or referred, the child's fingerprints, and

other relevant information.
 

Added by Acts 1995, 74th Leg., ch. 262, Sec. 53, eff. Jan. 1, 1996.

Amended by Acts 2001, 77th Leg., ch. 1297, Sec. 39, eff. Sept. 1,

2001.
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Sec. 58.102.  JUVENILE JUSTICE INFORMATION SYSTEM.  (a)  The

department is responsible for recording data and maintaining a

database for a computerized juvenile justice information system that

serves:

(1)  as the record creation point for the juvenile justice

information system maintained by the state;  and

(2)  as the control terminal for entry of records, in

accordance with federal law, rule, and policy, into the federal

records system maintained by the Federal Bureau of Investigation.

(b)  The department shall develop and maintain the system with

the cooperation and advice of the:

(1)  Texas Juvenile Justice Department; and

(2)  juvenile courts and clerks of juvenile courts.

(c)  The department may not collect or retain information

relating to a juvenile if this chapter prohibits or restricts the

collection or retention of the information.

(d)  The database must contain the information required by this

subchapter.

(e)  The department shall designate the offense codes and has

the sole responsibility for designating the state identification

number for each juvenile whose name appears in the juvenile justice

system.
 

Added by Acts 1995, 74th Leg., ch. 262, Sec. 53, eff. Jan. 1, 1996.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 734 (H.B. 1549), Sec. 63, eff.

September 1, 2015.

 

Sec. 58.103.  PURPOSE OF SYSTEM.  The purpose of the juvenile

justice information system is to:

(1)  provide agencies and personnel within the juvenile

justice system accurate information relating to children who come

into contact with the juvenile justice system of this state;

(2)  provide, where allowed by law, adult criminal justice

agencies accurate and easily accessible information relating to

children who come into contact with the juvenile justice system;

(3)  provide an efficient conversion, where appropriate, of

juvenile records to adult criminal records;

(4)  improve the quality of data used to conduct impact
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analyses of proposed legislative changes in the juvenile justice

system;  and

(5)  improve the ability of interested parties to analyze

the functioning of the juvenile justice system.
 

Added by Acts 1995, 74th Leg., ch. 262, Sec. 53, eff. Jan. 1, 1996.

 

Sec. 58.104.  TYPES OF INFORMATION COLLECTED.  (a)  Subject to

Subsection (f), the juvenile justice information system shall consist

of information relating to delinquent conduct committed by a juvenile

offender that, if the conduct had been committed by an adult, would

constitute a criminal offense other than an offense punishable by a

fine only, including information relating to:

(1)  the juvenile offender;

(2)  the intake or referral of the juvenile offender into

the juvenile justice system;

(3)  the detention of the juvenile offender;

(4)  the prosecution of the juvenile offender;

(5)  the disposition of the juvenile offender's case,

including the name and description of any program to which the

juvenile offender is referred;  and

(6)  the probation or commitment of the juvenile offender.

(b)  To the extent possible and subject to Subsection (a), the

department shall include in the juvenile justice information system

the following information for each juvenile offender taken into

custody, detained, or referred under this title for delinquent

conduct:

(1)  the juvenile offender's name, including other names by

which the juvenile offender is known;

(2)  the juvenile offender's date and place of birth;

(3)  the juvenile offender's physical description, including

sex, weight, height, race, ethnicity, eye color, hair color, scars,

marks, and tattoos;

(4)  the juvenile offender's state identification number,

and other identifying information, as determined by the department;

(5)  the juvenile offender's fingerprints;

(6)  the juvenile offender's last known residential address,

including the census tract number designation for the address;

(7)  the name and identifying number of the agency that took
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into custody or detained the juvenile offender;

(8)  the date of detention or custody;

(9)  the conduct for which the juvenile offender was taken

into custody, detained, or referred, including level and degree of

the alleged offense;

(10)  the name and identifying number of the juvenile intake

agency or juvenile probation office;

(11)  each disposition by the juvenile intake agency or

juvenile probation office;

(12)  the date of disposition by the juvenile intake agency

or juvenile probation office;

(13)  the name and identifying number of the prosecutor's

office;

(14)  each disposition by the prosecutor;

(15)  the date of disposition by the prosecutor;

(16)  the name and identifying number of the court;

(17)  each disposition by the court, including information

concerning custody of a juvenile offender by a juvenile justice

agency or probation;

(18)  the date of disposition by the court;

(19)  any commitment or release under supervision by the

Texas Juvenile Justice Department;

(20)  the date of any commitment or release under

supervision by the Texas Juvenile Justice Department; and

(21)  a description of each appellate proceeding.

(c)  The department may designate codes relating to the

information described by Subsection (b).

(d)  The department shall designate a state identification

number for each juvenile offender.

(e)  This subchapter does not apply to a disposition that

represents an administrative status notice of an agency described by

Section 58.102(b).

(f)  Records maintained by the department in the depository are

subject to being sealed under Section 58.003. 
 

Added by Acts 1995, 74th Leg., ch. 262, Sec. 53, eff. Jan. 1, 1996.

Amended by Acts 1997, 75th Leg., ch. 1086, Sec. 21, eff. Sept. 1,

1997.

Amended by: 

Acts 2005, 79th Leg., Ch. 949 (H.B. 1575), Sec. 18, eff.
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September 1, 2005.

Acts 2015, 84th Leg., R.S., Ch. 734 (H.B. 1549), Sec. 64, eff.

September 1, 2015.

 

Sec. 58.105.  DUTIES OF JUVENILE BOARD.  Each juvenile board

shall provide for:

(1)  the compilation and maintenance of records and

information needed for reporting information to the department under

this subchapter;

(2)  the transmittal to the department, in the manner

provided by the department, of all records and information required

by the department under this subchapter;  and

(3)  access by the department to inspect records and

information to determine the completeness and accuracy of information

reported.
 

Added by Acts 1995, 74th Leg., ch. 262, Sec. 53, eff. Jan. 1, 1996.

 

Sec. 58.106.  DISSEMINATION OF CONFIDENTIAL INFORMATION IN

JUVENILE JUSTICE INFORMATION SYSTEM.  (a)  Except as otherwise

provided by this section, information contained in the juvenile

justice information system is confidential information for the use of

the department and may not be disseminated by the department except:

(1)  with the permission of the juvenile offender, to

military personnel of this state or the United States;

(2)  to a criminal justice agency as defined by Section

411.082, Government Code;

(3)  to a noncriminal justice agency authorized by federal

statute or federal executive order to receive juvenile justice record

information;

(4)  to a juvenile justice agency;

(5)  to the Texas Juvenile Justice Department;

(6)  to the office of independent ombudsman of the Texas

Juvenile Justice Department;

(7)  to a district, county, justice, or municipal court

exercising jurisdiction over a juvenile; and

(8)  to the Department of Family and Protective Services as

provided by Section 411.114, Government Code.

FAMILY CODE

Statute text rendered on:
11/22/2016

- 400 -

http://www.legis.state.tx.us/tlodocs/84R/billtext/html/HB01549F.HTM


(a-1)  The department may disseminate information contained in

the juvenile justice information system to a noncriminal justice

agency or entity not listed in Subsection (a) to which the department

may grant access to adult criminal history record information as

provided by Section 411.083, Government Code, only if the information

does not relate to conduct indicating a need for supervision or to

delinquent conduct constituting a misdemeanor offense:

(1)  for which a child is on deferred prosecution under

Section 53.03;

(2)  for which deferred prosecution was successfully

completed under Section 53.03;

(3)  for which a charge was dropped or not pursued for

reasons other than a lack of probable cause;

(4)  for which a charge is pending final adjudication under

Section 54.03; or

(5)  found by the juvenile court to be "not true."

(a-2)  Information disseminated under Subsection (a) or (a-1)

remains confidential after dissemination and may be disclosed by the

recipient only as provided by this title.

(b)  Subsections (a) and (a-1) do not apply to a document

maintained by a juvenile justice agency that is the source of

information collected by the department.

(c)  The department may, if necessary to protect the welfare of

the community, disseminate to the public the following information

relating to a juvenile who has escaped from the custody of the Texas

Juvenile Justice Department or from another secure detention or

correctional facility:

(1)  the juvenile's name, including other names by which the

juvenile is known;

(2)  the juvenile's physical description, including sex,

weight, height, race, ethnicity, eye color, hair color, scars, marks,

and tattoos;

(3)  a photograph of the juvenile; and

(4)  a description of the conduct for which the juvenile was

committed to the Texas Juvenile Justice Department or detained in the

secure detention or correctional facility, including the level and

degree of the alleged offense.

(d)  The department may, if necessary to protect the welfare of

the community, disseminate to the public the information listed under

Subsection (c) relating to a juvenile offender when notified by a law
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enforcement agency of this state that the law enforcement agency has

been issued a directive to apprehend the offender or an arrest

warrant for the offender or that the law enforcement agency is

otherwise authorized to arrest the offender and that the offender is

suspected of having:

(1)  committed a felony offense under the following

provisions of the Penal Code:

(A)  Title 5; 

(B)  Section 29.02;  or

(C)  Section 29.03;  and

(2)  fled from arrest or apprehension for commission of the

offense.
 

Added by Acts 1995, 74th Leg., ch. 262, Sec. 53, eff. Jan. 1, 1996.

Amended by Acts 1997, 75th Leg., ch. 380, Sec. 1, eff. Sept. 1, 1997;

Acts 1999, 76th Leg., ch. 407, Sec. 1, eff. Sept. 1, 1999;  Acts

1999, 76th Leg., ch. 1477, Sec. 19, eff. Sept. 1, 1999.

Amended by: 

Acts 2011, 82nd Leg., R.S., Ch. 186 (S.B. 1241), Sec. 1, eff.

September 1, 2011.

Acts 2011, 82nd Leg., R.S., Ch. 1098 (S.B. 1489), Sec. 11, eff.

September 1, 2011.

Acts 2013, 83rd Leg., R.S., Ch. 161 (S.B. 1093), Sec. 7.004, eff.

September 1, 2013.

Acts 2015, 84th Leg., R.S., Ch. 598 (S.B. 409), Sec. 1, eff.

September 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 598 (S.B. 409), Sec. 2, eff.

September 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 734 (H.B. 1549), Sec. 65, eff.

September 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 935 (H.B. 2398), Sec. 24, eff.

September 1, 2015.

 

Sec. 58.107.  COMPATIBILITY OF DATA.  Data supplied to the

juvenile justice information system must be compatible with the

system and must contain both incident numbers and state

identification numbers.
 

Added by Acts 1995, 74th Leg., ch. 262, Sec. 53, eff. Jan. 1, 1996.
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Sec. 58.108.  DUTIES OF AGENCIES AND COURTS.  (a)  A juvenile

justice agency and a clerk of a juvenile court shall:

(1)  compile and maintain records needed for reporting data

required by the department;

(2)  transmit to the department in the manner provided by

the department data required by the department;

(3)  give the department or its accredited agents access to

the agency or court for the purpose of inspection to determine the

completeness and accuracy of data reported;  and

(4)  cooperate with the department to enable the department

to perform its duties under this chapter.

(b)  A juvenile justice agency and clerk of a court shall retain

documents described by this section.
 

Added by Acts 1995, 74th Leg., ch. 262, Sec. 53, eff. Jan. 1, 1996.

 

Sec. 58.109.  UNIFORM INCIDENT FINGERPRINT CARD.  (a)  The

department may provide for the use of a uniform incident fingerprint

card in the maintenance of the juvenile justice information system.

(b)  The department shall design, print, and distribute to each

law enforcement agency and juvenile intake agency uniform incident

fingerprint cards.

(c)  The incident cards must:

(1)  be serially numbered with an incident number in a

manner that allows each incident of referral of a juvenile offender

who is the subject of the incident fingerprint card to be readily

ascertained;  and

(2)  be multiple-part forms that can be transmitted with the

juvenile offender through the juvenile justice process and that allow

each agency to report required data to the department.

(d)  Subject to available telecommunications capacity, the

department shall develop the capability to receive by electronic

means from a law enforcement agency the information on the uniform

incident fingerprint card.  The information must be in a form that is

compatible to the form required of data supplied to the juvenile

justice information system.
 

Added by Acts 1995, 74th Leg., ch. 262, Sec. 53, eff. Jan. 1, 1996.
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Sec. 58.110.  REPORTING.  (a)  The department by rule shall

develop reporting procedures that ensure that the juvenile offender

processing data is reported from the time a juvenile offender is

initially taken into custody, detained, or referred until the time a

juvenile offender is released from the jurisdiction of the juvenile

justice system.

(b)  The law enforcement agency or the juvenile intake agency

that initiates the entry of the juvenile offender into the juvenile

justice information system for a specific incident shall prepare a

uniform incident fingerprint card and initiate the reporting process

for each incident reportable under this subchapter.

(c)  The clerk of the court exercising jurisdiction over a

juvenile offender's case shall report the disposition of the case to

the department. 

(d)  In each county, the reporting agencies may make alternative

arrangements for reporting the required information, including

combined reporting or electronic reporting, if the alternative

reporting is approved by the juvenile board and the department.

(e)  Except as otherwise required by applicable state laws or

regulations, information required by this chapter to be reported to

the department shall be reported promptly.  The information shall be

reported not later than the 30th day after the date the information

is received by the agency responsible for reporting the information,

except that a juvenile offender's custody or detention without

previous custody shall be reported to the department not later than

the seventh day after the date of the custody or detention.

(f)  Subject to available telecommunications capacity, the

department shall develop the capability to receive by electronic

means the information required under this section to be reported to

the department.  The information must be in a form that is compatible

to the form required of data to be reported under this section.
 

Added by Acts 1995, 74th Leg., ch. 262, Sec. 53, eff. Jan. 1, 1996.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 908 (H.B. 2884), Sec. 19, eff.

September 1, 2007.

Acts 2013, 83rd Leg., R.S., Ch. 1276 (H.B. 1435), Sec. 2, eff.

September 1, 2013.
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Sec. 58.111.  LOCAL DATA ADVISORY BOARDS.  The commissioners

court of each county may create a local data advisory board to

perform the same duties relating to the juvenile justice information

system as the duties performed by a local data advisory board in

relation to the criminal history record system under Article 60.09,

Code of Criminal Procedure.
 

Added by Acts 1995, 74th Leg., ch. 262, Sec. 53, eff. Jan. 1, 1996.

 

Sec. 58.112.  REPORT TO LEGISLATURE.  Not later than August 15

of each year, the Texas Juvenile Justice Department shall submit to

the lieutenant governor, the speaker of the house of representatives,

and the governor a report that contains the following statistical

information relating to children referred to a juvenile court during

the preceding year:

(1)  the ages, races, and counties of residence of the

children transferred to a district court or criminal district court

for criminal proceedings; and

(2)  the ages, races, and counties of residence of the

children committed to the Texas Juvenile Justice Department, placed

on probation, or discharged without any disposition.
 

Added by Acts 1995, 74th Leg., ch. 262, Sec. 53, eff. Jan. 1, 1996.

Amended by Acts 2001, 77th Leg., ch. 1297, Sec. 40, eff. Sept. 1,

2001.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 734 (H.B. 1549), Sec. 66, eff.

September 1, 2015.

 

Sec. 58.113.  WARRANTS.  The department shall maintain in a

computerized database that is accessible by the same entities that

may access the juvenile justice information system information

relating to a warrant of arrest, as that term is defined by Article

15.01, Code of Criminal Procedure, or a directive to apprehend under

Section 52.015 for any child, without regard to whether the child has

been taken into custody.
 

Added by Acts 1995, 74th Leg., ch. 262, Sec. 53, eff. Jan. 1, 1996.
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SUBCHAPTER C. AUTOMATIC RESTRICTION OF ACCESS TO RECORDS

Sec. 58.201.  DEFINITION.  In this subchapter, "department"

means the Department of Public Safety of the State of Texas.
 

Added by Acts 2001, 77th Leg., ch. 1297, Sec. 41, eff. Sept. 1, 2001.

 

Sec. 58.202.  EXEMPTED RECORDS.  The following records are

exempt from this subchapter:

(1)  sex offender registration records maintained by the

department or a local law enforcement agency under Chapter 62, Code

of Criminal Procedure;  and

(2)  records relating to a criminal combination or criminal

street gang maintained by the department or a local law enforcement

agency under Chapter 61, Code of Criminal Procedure.
 

Added by Acts 2001, 77th Leg., ch. 1297, Sec. 41, eff. Sept. 1, 2001.

 

Sec. 58.203.  CERTIFICATION.  (a)  The department shall certify

to the juvenile probation department to which a referral was made

that resulted in information being submitted to the juvenile justice

information system that the records relating to a person's juvenile

case are subject to automatic restriction of access if:

(1)  the person is at least 17 years of age;

(2)  the juvenile case did not include conduct resulting in

determinate sentence proceedings in the juvenile court under Section

53.045; and

(3)  the juvenile case was not certified for trial in

criminal court under Section 54.02.

(b)  If the department's records relate to a juvenile court with

multicounty jurisdiction, the department shall issue the

certification described by Subsection (a) to each juvenile probation

department that serves the court.  On receipt of the certification,

each juvenile probation department shall determine whether it

received the referral and, if it received the referral, take the

restrictive action notification required by law.

(c)  The department may issue the certification described by

Subsection (a) by electronic means, including by electronic mail.
 

Added by Acts 2001, 77th Leg., ch. 1297, Sec. 41, eff. Sept. 1, 2001.
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Amended by: 

Acts 2005, 79th Leg., Ch. 949 (H.B. 1575), Sec. 19, eff.

September 1, 2005.

Acts 2011, 82nd Leg., R.S., Ch. 731 (H.B. 961), Sec. 5, eff. June

17, 2011.

Acts 2013, 83rd Leg., R.S., Ch. 1299 (H.B. 2862), Sec. 29, eff.

September 1, 2013.

 

Sec. 58.204.  RESTRICTED ACCESS ON CERTIFICATION.  (a)  On

certification of records in a case under Section 58.203, the

department, except as provided by Subsection (b):

(1)  may not disclose the existence of the records or any

information from the records in response to an inquiry from:

(A)  a law enforcement agency;

(B)  a criminal or juvenile justice agency;

(C)  a governmental or other agency given access to

information under Chapter 411, Government Code;  or

(D)  any other person, agency, organization, or entity;

and

(2)  shall respond to a request for information about the

records by stating that the records do not exist.

(b)  On certification of records in a case under Section 58.203,

the department may permit access to the information in the juvenile

justice information system relating to the case of an individual

only:

(1)  by a criminal justice agency for a criminal justice

purpose, as those terms are defined by Section 411.082, Government

Code;

(2)  for research purposes, by the Texas Juvenile Justice

Department;

(3)  by the person who is the subject of the records on an

order from the juvenile court granting the petition filed by or on

behalf of the person who is the subject of the records;

(4)  with the permission of the juvenile court at the

request of the person who is the subject of the records;

(5)  with the permission of the juvenile court, by a party

to a civil suit if the person who is the subject of the records has

put facts relating to the person's records at issue in the suit; or

(6)  with the written permission of the individual, by
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military personnel, including a recruiter, of this state or the

United States if the individual is an applicant for enlistment in the

armed forces.
 

Added by Acts 2001, 77th Leg., ch. 1297, Sec. 41, eff. Sept. 1, 2001.

Amended by: 

Acts 2013, 83rd Leg., R.S., Ch. 871 (H.B. 694), Sec. 1, eff. June

14, 2013.

Acts 2013, 83rd Leg., R.S., Ch. 1299 (H.B. 2862), Sec. 30, eff.

September 1, 2013.

Acts 2015, 84th Leg., R.S., Ch. 1236 (S.B. 1296), Sec. 7.003,

eff. September 1, 2015.

 

Sec. 58.205.  REQUEST TO THE FEDERAL BUREAU OF INVESTIGATION ON

CERTIFICATION.  On certification of records in a case under Section

58.203, the department shall request the Federal Bureau of

Investigation to:

(1)  place the information in its files on restricted

status, with access only by a criminal justice agency for a criminal

justice purpose, as those terms are defined by Section 411.082,

Government Code;  or

(2)  if the action described in Subdivision (1) is not

feasible, delete all information in its database concerning the case.
 

Added by Acts 2001, 77th Leg., ch. 1297, Sec. 41, eff. Sept. 1, 2001.

 

Sec. 58.206.  EFFECT OF CERTIFICATION IN RELATION TO THE

PROTECTED PERSON.  (a)  On certification of records in a case under

Section 58.203:

(1)  the person who is the subject of the records is not

required to state in any proceeding, except as otherwise authorized

by law in a criminal proceeding in which the person is testifying as

a defendant, or in any application for employment, licensing, or

other public or private benefit that the person has been a respondent

in a case under this title and may not be punished, by perjury

prosecution or otherwise, for denying:

(A)  the existence of the records;  or

(B)  the person's participation in a juvenile proceeding

related to the records;  and
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(2)  information from the records may not be admitted

against the person who is the subject of the records in a civil or

criminal proceeding except a proceeding in which a juvenile

adjudication was admitted under:

(A)  Section 12.42, Penal Code;

(B)  Article 37.07, Code of Criminal Procedure;  or

(C)  as otherwise authorized by criminal procedural law.

(b)  A person who is the subject of records certified under this

subchapter may not waive the restricted status of the records or the

consequences of the restricted status.
 

Added by Acts 2001, 77th Leg., ch. 1297, Sec. 41, eff. Sept. 1, 2001.

 

Sec. 58.207.  JUVENILE COURT ORDERS ON CERTIFICATION.  (a)  On

certification of records in a case under Section 58.203, the juvenile

court shall order:

(1)  that the following records relating to the case may be

accessed only as provided by Section 58.204(b):

(A)  if the respondent was committed to the Texas

Juvenile Justice Department, records maintained by the department;

(B)  records maintained by the juvenile probation

department;

(C)  records maintained by the clerk of the court;

(D)  records maintained by the prosecutor's office; and

(E)  records maintained by a law enforcement agency; and

(2)  the juvenile probation department to make a reasonable

effort to notify the person who is the subject of records for which

access has been restricted of the action restricting access and the

legal significance of the action for the person, but only if the

person has requested the notification in writing and has provided the

juvenile probation department with a current address.

(b)  Except as provided by Subsection (c), on receipt of an

order under Subsection (a)(1), the agency maintaining the records:

(1)  may allow access only as provided by Section 58.204(b);

and

(2)  shall respond to a request for information about the

records by stating that the records do not exist. 

Text of subsection as added by Acts 2013, 83rd Leg., R.S., Ch. 871,

Sec. 2
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(c)  Notwithstanding Subsection (b) of this section and Section

58.206(b), with the written permission of the subject of the records,

an agency under Subsection (a)(1) may allow military personnel,

including a recruiter, of this state or the United States to access

juvenile records in the same manner authorized by law for records to

which access has not been restricted under this section. 

Text of subsection as added by Acts 2013, 83rd Leg., R.S., Ch. 1299,

Sec. 31

(c)  Subsection (b) does not apply if:

(1)  the subject of an order issued under Subsection (a)(1)

is under the jurisdiction of the juvenile court or the Texas Juvenile

Justice Department; or

(2)  the agency has received notice that the records are not

subject to restricted access under Section 58.211.

(d)  Notwithstanding Subsection (b) and Section 58.206(b), with

the permission of the subject of the records, an agency listed in

Subsection (a)(1) may permit the state military forces or the United

States military forces to have access to juvenile records held by

that agency.  On receipt of a request from the state military forces

or the United States military forces, an agency may provide access to

juvenile records held by that agency in the same manner authorized by

law for records that have not been restricted under Subsection (a).
 

Added by Acts 2001, 77th Leg., ch. 1297, Sec. 41, eff. Sept. 1, 2001.

Amended by: 

Acts 2005, 79th Leg., Ch. 949 (H.B. 1575), Sec. 20, eff.

September 1, 2005.

Acts 2013, 83rd Leg., R.S., Ch. 871 (H.B. 694), Sec. 2, eff. June

14, 2013.

Acts 2013, 83rd Leg., R.S., Ch. 1299 (H.B. 2862), Sec. 31, eff.

September 1, 2013.

 

Sec. 58.208.  INFORMATION TO CHILD ON DISCHARGE.  On the final

discharge of a child from the juvenile system or on the last official

action in the case, if there is no adjudication, the appropriate

juvenile justice official shall provide to the child:

(1)  a written explanation of how automatic restricted

access under this subchapter works;

(2)  a copy of this subchapter; and
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(3)  a statement that if the child wishes to receive

notification of an action restricting access to the child's records

under Section 58.207(a), the child must before the child's 17th

birthday provide the juvenile probation department with a current

address where the child can receive notification.
 

Added by Acts 2001, 77th Leg., ch. 1297, Sec. 41, eff. Sept. 1, 2001.

Amended by: 

Acts 2005, 79th Leg., Ch. 949 (H.B. 1575), Sec. 21, eff.

September 1, 2005.

Acts 2011, 82nd Leg., R.S., Ch. 731 (H.B. 961), Sec. 6, eff. June

17, 2011.

 

Sec. 58.209.  INFORMATION TO CHILD BY PROBATION OFFICER OR TEXAS

JUVENILE JUSTICE DEPARTMENT.  (a)  When a child is placed on

probation for an offense that may be eligible for automatic

restricted access at age 17 or when a child is received by the Texas

Juvenile Justice Department on an indeterminate commitment, a

probation officer or an official at the Texas Juvenile Justice

Department reception center, as soon as practicable, shall explain

the substance of the following information to the child:

(1)  if the child was adjudicated as having committed

delinquent conduct for a felony or jailable misdemeanor, that the

child probably has a juvenile record with the department and the

Federal Bureau of Investigation;

(2)  that the child's juvenile record is a permanent record

that is not destroyed or erased unless the record is eligible for

sealing and the child or the child's family hires a lawyer and files

a petition in court to have the record sealed;

(3)  that the child's juvenile record, other than treatment

records made confidential by law, can be accessed by police,

sheriff's officers, prosecutors, probation officers, correctional

officers, and other criminal and juvenile justice officials in this

state and elsewhere;

(4)  that the child's juvenile record, other than treatment

records made confidential by law, can be accessed by employers,

educational institutions, licensing agencies, and other organizations

when the child applies for employment or educational programs;

(5)  if the child's juvenile record is placed on restricted
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access when the child becomes 17 years of age, that access will be

denied to employers, educational institutions, and others except for

criminal justice agencies;

(6)  that restricted access does not require any action by

the child or the child's family, including the filing of a petition

or hiring of a lawyer, but occurs automatically at age 17; and

(7)  that if the child is under the jurisdiction of the

juvenile court or the Texas Juvenile Justice Department on or after

the child's 17th birthday, the law regarding restricted access will

not apply until the person is discharged from the jurisdiction of the

court or department, as appropriate.

(b)  The probation officer or Texas Juvenile Justice Department

official shall:

(1)  give the child a written copy of the explanation

provided; and

(2)  communicate the same information to at least one of the

child's parents or, if none can be found, to the child's guardian or

custodian.

(c)  The Texas Juvenile Justice Department shall adopt rules to

implement this section and to facilitate the effective explanation of

the information required to be communicated by this section.
 

Added by Acts 2001, 77th Leg., ch. 1297, Sec. 41, eff. Sept. 1, 2001.

Amended by: 

Acts 2011, 82nd Leg., R.S., Ch. 731 (H.B. 961), Sec. 7, eff. June

17, 2011.

Acts 2013, 83rd Leg., R.S., Ch. 1299 (H.B. 2862), Sec. 32, eff.

September 1, 2013.

 

Sec. 58.210.  SEALING OR DESTRUCTION OF RECORDS NOT AFFECTED.

(a)  This subchapter does not prevent or restrict the sealing or

destruction of juvenile records as authorized by law.

(b)  Restricted access provided under this subchapter is in

addition to sealing or destruction of juvenile records.

(c)  A person who is the subject of records certified under this

subchapter is entitled to access to the records for the purpose of

preparing and presenting a motion to seal or destroy the records.
 

Added by Acts 2001, 77th Leg., ch. 1297, Sec. 41, eff. Sept. 1, 2001.
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Sec. 58.211.  RESCINDING RESTRICTED ACCESS.  (a)  If the

department has notified a juvenile probation department that a record

has been placed on restricted access and the department later

receives information in the department's criminal history system that

the subject of the records has been convicted of or placed on

deferred adjudication for a felony or a misdemeanor punishable by

confinement in jail for an offense committed after the person reached

the age of 17, the person's juvenile records are no longer subject to

restricted access.  The department shall notify the appropriate local

juvenile probation departments in the manner described by Section

58.203 that the person's records are no longer subject to restricted

access.

(b)  On receipt of the notification described by Subsection (a),

the juvenile probation department shall notify the agencies that

maintain the person's juvenile records under Section 58.207(b) that

the person's records are no longer subject to restricted access.
 

Added by Acts 2005, 79th Leg., Ch. 949 (H.B. 1575), Sec. 22, eff.

September 1, 2005.

 

SUBCHAPTER D. LOCAL JUVENILE JUSTICE INFORMATION SYSTEM

Sec. 58.301.  DEFINITIONS.  In this subchapter:

(1)  "County juvenile board" means a juvenile board created

under Chapter 152, Human Resources Code.

(2)  "Governmental placement facility" means a juvenile

residential placement facility operated by a unit of government.

(3)  "Governmental service provider" means a juvenile

justice service provider operated by a unit of government.

(4)  "Local juvenile justice information system" means a

county or multicounty computerized database of information concerning

children, with data entry and access by the partner agencies that are

members of the system.

(5)  "Partner agency" means a governmental service provider

or governmental placement facility that is authorized by this

subchapter to be a member of a local juvenile justice information

system or that has applied to be a member of a local juvenile justice

information system and has been approved by the county juvenile board

or regional juvenile board committee as a member of the system.

(6)  "Regional juvenile board committee" means a committee
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that is composed of two members from each county juvenile board in a

region that comprises a multicounty local juvenile information

system.
 

Added by Acts 2001, 77th Leg., ch. 1297, Sec. 41, eff. Sept. 1, 2001.

Amended by: 

Acts 2005, 79th Leg., Ch. 949 (H.B. 1575), Sec. 23, eff.

September 1, 2005.

 

Sec. 58.302. PURPOSES OF SYSTEM.  The purposes of a local

juvenile justice information system are to:

(1)  provide accurate information at the county or regional

level relating to children who come into contact with the juvenile

justice system;

(2)  assist in the development and delivery of services to

children in the juvenile justice system;

(3)  assist in the development and delivery of services to

children:

(A)  who school officials have reasonable cause to

believe have committed an offense for which a report is required

under Section 37.015, Education Code; or

(B)  who have been expelled, the expulsion of which

school officials are required to report under Section 52.041;

(4)  provide for an efficient transmission of juvenile

records from justice and municipal courts to county juvenile

probation departments and the juvenile court and from county juvenile

probation departments and juvenile court to the state juvenile

justice information system created by Subchapter B;

(5)  provide efficient computerized case management

resources to juvenile courts, prosecutors, court clerks, county

juvenile probation departments, and partner agencies authorized by

this subchapter;

(6)  provide a directory of services available to children

to the partner agencies to facilitate the delivery of services to

children;

(7)  provide an efficient means for municipal and justice

courts to report filing of charges, adjudications, and dispositions

of juveniles to the juvenile court as required by Section 51.08; and

(8)  provide a method for agencies to fulfill their duties
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under Section 58.108, including the electronic transmission of

information required to be sent to the Department of Public Safety by

Section 58.110(f).
 

Added by Acts 2001, 77th Leg., ch. 1297, Sec. 41, eff. Sept. 1, 2001.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 908 (H.B. 2884), Sec. 20, eff.

September 1, 2007.

 

Sec. 58.303.  LOCAL JUVENILE JUSTICE INFORMATION SYSTEM.  (a)

Juvenile justice agencies in a county or region of this state may

jointly create and maintain a local juvenile justice information

system to aid in processing the cases of children under this code, to

facilitate the delivery of services to children in the juvenile

justice system, and to aid in the early identification of at-risk and

delinquent children.

(b)  A local juvenile justice information system may contain the

following components:

(1)  case management resources for juvenile courts, court

clerks, prosecuting attorneys, and county juvenile probation

departments;

(2)  reporting systems to fulfill statutory requirements for

reporting in the juvenile justice system;

(3)  service provider directories and indexes of agencies

providing services to children;

(4)  victim-witness notices required under Chapter 57;

(5)  electronic filing of complaints or petitions, court

orders, and other documents filed with the court, including documents

containing electronic signatures;

(6)  electronic offense and intake processing;

(7)  case docket management and calendaring;

(8)  communications by email or other electronic

communications between partner agencies;

(9)  reporting of charges filed, adjudications and

dispositions of juveniles by municipal and justice courts and the

juvenile court, and transfers of cases to the juvenile court as

authorized or required by Section 51.08;

(10)  reporting to schools under Article 15.27, Code of

Criminal Procedure, by law enforcement agencies, prosecuting
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attorneys, and juvenile courts;

(11)  records of adjudications and dispositions, including

probation conditions ordered by the juvenile court; and

(12)  warrant management and confirmation capabilities.

(d)  Membership in a local juvenile justice information system

is determined by this subchapter.  Membership in a regional juvenile

justice information system is determined by the regional juvenile

board committee from among partner agencies that have applied for

membership.
 

Added by Acts 2001, 77th Leg., ch. 1297, Sec. 41, eff. Sept. 1, 2001.

Amended by: 

Acts 2005, 79th Leg., Ch. 949 (H.B. 1575), Sec. 24, eff.

September 1, 2005.

Acts 2007, 80th Leg., R.S., Ch. 908 (H.B. 2884), Sec. 21, eff.

September 1, 2007.

 

Sec. 58.304.  TYPES OF INFORMATION CONTAINED IN A LOCAL JUVENILE

INFORMATION SYSTEM.  (a)  Subject to Subsection (d), a local juvenile

justice information system must consist of:

(1)  information relating to all referrals to the juvenile

court of any type, including referrals for conduct indicating a need

for supervision and delinquent conduct;  and

(2)  information relating to:

(A)  the juvenile;

(B)  the intake or referral of the juvenile into the

juvenile justice system for any offense or conduct;

(C)  the detention of the juvenile;

(D)  the prosecution of the juvenile;

(E)  the disposition of the juvenile's case, including

the name and description of any program to which the juvenile is

referred;  and

(F)  the probation, placement, or commitment of the

juvenile.

(b)  To the extent possible and subject to Subsections (a) and

(d), the local juvenile justice information system may include the

following information for each juvenile taken into custody, detained,

or referred under this title:

(1)  the juvenile's name, including other names by which the
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juvenile is known;

(2)  the juvenile's date and place of birth;

(3)  the juvenile's physical description, including sex,

weight, height, race, ethnicity, eye color, hair color, scars, marks,

and tattoos;

(4)  the juvenile's state identification number and other

identifying information;

(5)  the juvenile's fingerprints and photograph;

(6)  the juvenile's last known residential address,

including the census tract number designation for the address;

(7)  the name, address, and phone number of the juvenile's

parent, guardian, or custodian;

(8)  the name and identifying number of the agency that took

into custody or detained the juvenile;

(9)  each date of custody or detention;

(10)  a detailed description of the conduct for which the

juvenile was taken into custody, detained, or referred, including the

level and degree of the alleged offense;

(11)  the name and identifying number of the juvenile intake

agency or juvenile probation office;

(12)  each disposition by the juvenile intake agency or

juvenile probation office;

(13)  the date of disposition by the juvenile intake agency

or juvenile probation office;

(14)  the name and identifying number of the prosecutor's

office;

(15)  each disposition by the prosecutor;

(16)  the date of disposition by the prosecutor;

(17)  the name and identifying number of the court;

(18)  each disposition by the court, including information

concerning custody of a juvenile by a juvenile justice agency or

county juvenile probation department;

(19)  the date of disposition by the court;

(20)  any commitment or release under supervision by the

Texas Juvenile Justice Department, including the date of the

commitment or release;

(21)  information concerning each appellate proceeding; and

(22)  electronic copies of all documents filed with the

court.

(c)  If the Department of Public Safety assigns a state

FAMILY CODE

Statute text rendered on:
11/22/2016

- 417 -



identification number for the juvenile, the identification number

shall be entered in the local juvenile information system.

(d)  Information obtained for the purpose of diagnosis,

examination, evaluation, or treatment or for making a referral for

treatment of a child by a public or private agency or institution

providing supervision of a child by arrangement of the juvenile court

or having custody of the child under order of the juvenile court may

not be collected under Subsection (a) or (b).
 

Added by Acts 2001, 77th Leg., ch. 1297, Sec. 41, eff. Sept. 1, 2001.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 908 (H.B. 2884), Sec. 22, eff.

September 1, 2007.

Acts 2015, 84th Leg., R.S., Ch. 734 (H.B. 1549), Sec. 67, eff.

September 1, 2015.

 

Sec. 58.305.  PARTNER AGENCIES.  (a)  A local juvenile justice

information system shall to the extent possible include the following

partner agencies within that county:

(1)  the juvenile court and court clerk;

(2)  justice of the peace and municipal courts;

(3)  the county juvenile probation department;

(4)  the prosecuting attorneys who prosecute juvenile cases

in juvenile court, municipal court, or justice court;

(5)  law enforcement agencies;

(6)  each public school district in the county;

(7)  governmental service providers approved by the county

juvenile board; and

(8)  governmental placement facilities approved by the

county juvenile board.

(b)  A local juvenile justice information system for a

multicounty region shall to the extent possible include the partner

agencies listed in Subsections (a)(1)-(6) for each county in the

region and the following partner agencies from within the multicounty

region that have applied for membership in the system and have been

approved by the regional juvenile board committee:

(1)  governmental service providers; and

(2)  governmental placement facilities.
 

Added by Acts 2001, 77th Leg., ch. 1297, Sec. 41, eff. Sept. 1, 2001.
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Amended by: 

Acts 2005, 79th Leg., Ch. 949 (H.B. 1575), Sec. 25, eff.

September 1, 2005.

Acts 2007, 80th Leg., R.S., Ch. 908 (H.B. 2884), Sec. 23, eff.

September 1, 2007.

 

Sec. 58.306.  ACCESS TO INFORMATION;  LEVELS.  (a)  This section

describes the level of access to information to which each partner

agency in a local juvenile justice information system is entitled.

(b)  Information is at Access Level 1 if the information relates

to a child:

(1)  who:

(A)  a school official has reasonable grounds to believe

has committed an offense for which a report is required under Section

37.015, Education Code;  or

(B)  has been expelled, the expulsion of which is

required to be reported under Section 52.041;  and

(2)  who has not been charged with a fineable only offense,

a status offense, or delinquent conduct.

(c)  Information is at Access Level 2 if the information relates

to a child who:

(1)  is alleged in a justice or municipal court to have

committed a fineable only offense, municipal ordinance violation, or

status offense;  and

(2)  has not been charged with delinquent conduct or conduct

indicating a need for supervision.

(d)  Information is at Access Level 3 if the information relates

to a child who is alleged to have engaged in delinquent conduct or

conduct indicating a need for supervision.

(e)  Level 1 Access is by public school districts in the county

or region served by the local juvenile justice information system.

(f)  Level 2 Access is by:

(1)  justice of the peace courts that process juvenile

cases;  and

(2)  municipal courts that process juvenile cases.

(g)  Level 3 Access is by:

(1)  the juvenile court and court clerk;

(2)  the prosecuting attorney;

(3)  the county juvenile probation department;
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(4)  law enforcement agencies;

(5)  governmental service providers that are partner

agencies; and

(6)  governmental placement facilities that are partner

agencies.

(h)  Access for Level 1 agencies is only to information at Level

1.  Access for Level 2 agencies is only to information at Levels 1

and 2.  Access for Level 3 agencies is to information at Levels 1, 2,

and 3.
 

Added by Acts 2001, 77th Leg., ch. 1297, Sec. 41, eff. Sept. 1, 2001.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 908 (H.B. 2884), Sec. 24, eff.

September 1, 2007.

 

Sec. 58.307.  CONFIDENTIALITY OF INFORMATION.  (a)  Information

that is part of a local juvenile justice information system is not

public information and may not be released to the public, except as

authorized by law.

(b)  Information that is part of a local juvenile justice

information system is for the professional use of the partner

agencies that are members of the system and may be used only by

authorized employees of those agencies to discharge duties of those

agencies.

(c)  Information from a local juvenile justice information

system may not be disclosed to persons, agencies, or organizations

that are not members of the system except to the extent disclosure is

authorized or mandated by this title.

(d)  Information in a local juvenile justice information system

is subject to destruction, sealing, or restricted access as provided

by this title.

(e)  Information in a local juvenile justice information system,

including electronic signature systems, shall be protected from

unauthorized access by a system of access security and any access to

information in a local juvenile information system performed by

browser software shall be at the level of at least 128-bit

encryption.  A juvenile board or a regional juvenile board committee

shall require all partner agencies to maintain security and restrict

access in accordance with the requirements of this title.
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Added by Acts 2001, 77th Leg., ch. 1297, Sec. 41, eff. Sept. 1, 2001.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 908 (H.B. 2884), Sec. 25, eff.

September 1, 2007.

 

SUBCHAPTER D-1.  REPORTS ON COUNTY INTERNET WEBSITES

Sec. 58.351.  APPLICABILITY.  This subchapter applies only to a

county with a population of 600,000 or more.
 

Added by Acts 2007, 80th Leg., R.S., Ch. 908 (H.B. 2884), Sec. 26(b),

eff. September 1, 2007.

 

Sec. 58.352.  INFORMATION POSTED ON COUNTY WEBSITE.  (a)  A

juvenile court judge in a county to which this subchapter applies

shall post a report on the Internet website of the county in which

the court is located.  The report must include:

(1)  the total number of children committed by the judge to:

(A)  a correctional facility operated by the Texas

Juvenile Justice Department; or

(B)  a post-adjudication secure correctional facility as

that term is defined by Section 54.04011; and

(2)  for each child committed to a facility described by

Subdivision (1):

(A)  a general description of the offense committed by

the child or the conduct of the child that led to the child's

commitment to the facility;

(B)  the year the child was committed to the facility;

and

(C)  the age range, race, and gender of the child.

(b)  Not later than the 10th day following the first day of each

quarter, a juvenile court judge shall update the information posted

on a county Internet website under Subsection (a).
 

Added by Acts 2007, 80th Leg., R.S., Ch. 908 (H.B. 2884), Sec. 26(b),

eff. September 1, 2007.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 734 (H.B. 1549), Sec. 68, eff.

September 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 854 (S.B. 1149), Sec. 4, eff.
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September 1, 2015.

 

Sec. 58.353.  CONFIDENTIALITY.  A record posted on a county

Internet website under this subchapter may not include any

information that personally identifies a child.
 

Added by Acts 2007, 80th Leg., R.S., Ch. 908 (H.B. 2884), Sec. 26(b),

eff. September 1, 2007.

 

Sec. 58.401.  DEFINITIONS.  In this subchapter:

(1)  "Department" means the Texas Juvenile Justice

Department.

(2)  "Criminal justice agency" has the meaning assigned by

Section 411.082, Government Code.

(3)  "Juvenile justice agency" means an agency that has

custody or control over juvenile offenders.

(4)  "Partner agencies" means those agencies described in

Section 58.305 as well as private service providers to the juvenile

justice system.

(5)  "System" means an automated statewide juvenile

information and case management system.
 

Added by Acts 2007, 80th Leg., R.S., Ch. 908 (H.B. 2884), Sec. 27,

eff. September 1, 2007.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 734 (H.B. 1549), Sec. 69, eff.

September 1, 2015.

 

Sec. 58.402.  PURPOSES OF SYSTEM.  The purposes of the system

are to:

(1)  provide accurate information at the statewide level

relating to children who come into contact with the juvenile justice

system;

(2)  facilitate communication and information sharing

between authorized entities in criminal and juvenile justice agencies

and partner agencies regarding effective and efficient identification
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of and service delivery to juvenile offenders; and

(3)  provide comprehensive juvenile justice information and

case management abilities that will meet the common data collection,

reporting, and management needs of juvenile probation departments in

this state and provide the flexibility to accommodate individualized

requirements.
 

Added by Acts 2007, 80th Leg., R.S., Ch. 908 (H.B. 2884), Sec. 27,

eff. September 1, 2007.

 

Sec. 58.403.  JUVENILE INFORMATION SYSTEM.  (a)  Through the

adoption of an interlocal contract under Chapter 791, Government

Code, with one or more counties, the department may participate in

and assist counties in the creation, operation, and maintenance of a

system that is intended for statewide use to:

(1)  aid in processing the cases of children under this

title;

(2)  facilitate the delivery of services to children in the

juvenile justice system;

(3)  aid in the early identification of at-risk and

delinquent children; and

(4)  facilitate cross-jurisdictional sharing of information

related to juvenile offenders between authorized criminal and

juvenile justice agencies and partner agencies.

(b)  The department may use funds appropriated for the

implementation of this section to pay costs incurred under an

interlocal contract described by Subsection (a), including license

fees, maintenance and operations costs, administrative costs, and any

other costs specified in the interlocal contract.

(c)  The department may provide training services to counties on

the use and operation of a system created, operated, or maintained by

one or more counties under Subsection (a).

(d)  Subchapter L, Chapter 2054, Government Code, does not apply

to the statewide juvenile information and case management system

created under this subchapter.
 

Added by Acts 2007, 80th Leg., R.S., Ch. 908 (H.B. 2884), Sec. 27,

eff. September 1, 2007.

Amended by: 

Acts 2009, 81st Leg., R.S., Ch. 1337 (S.B. 58), Sec. 1, eff.
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September 1, 2009.

Acts 2011, 82nd Leg., R.S., Ch. 85 (S.B. 653), Sec. 2.002, eff.

September 1, 2011.

Acts 2015, 84th Leg., R.S., Ch. 734 (H.B. 1549), Sec. 70, eff.

September 1, 2015.

 

Sec. 58.404.  INFORMATION COLLECTED BY DEPARTMENT.  The

department may collect and maintain all information related to

juvenile offenders and all offenses committed by a juvenile offender,

including all information collected and maintained under Subchapters

B and D.
 

Added by Acts 2007, 80th Leg., R.S., Ch. 908 (H.B. 2884), Sec. 27,

eff. September 1, 2007.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 734 (H.B. 1549), Sec. 71, eff.

September 1, 2015.

 

Sec. 58.405.  AUTHORITY CUMULATIVE.  The authority granted by

this subchapter is cumulative of all other authority granted by this

chapter to a county, the department, or a juvenile justice agency and

nothing in this subchapter limits the authority of a county, the

department, or a juvenile justice agency under this chapter to create

an information system or to share information related to a juvenile.
 

Added by Acts 2007, 80th Leg., R.S., Ch. 908 (H.B. 2884), Sec. 27,

eff. September 1, 2007.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 734 (H.B. 1549), Sec. 72, eff.

September 1, 2015.

 

CHAPTER 59. PROGRESSIVE SANCTIONS MODEL

Sec. 59.001.  PURPOSES.  The purposes of the progressive

sanctions model are to:

(1)  ensure that juvenile offenders face uniform and

consistent consequences and punishments that correspond to the

seriousness of each offender's current offense, prior delinquent

history, special treatment or training needs, and effectiveness of
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prior interventions;

(2)  balance public protection and rehabilitation while

holding juvenile offenders accountable;

(3)  permit flexibility in the decisions made in relation to

the juvenile offender to the extent allowed by law;

(4)  consider the juvenile offender's circumstances;

(5)  recognize that departure of a disposition from this

model is not necessarily undesirable and in some cases is highly

desirable;  and

(6)  improve juvenile justice planning and resource

allocation by ensuring uniform and consistent reporting of

disposition decisions at all levels.
 

Added by Acts 1995, 74th Leg., ch. 262, Sec. 53, eff. Jan. 1, 1996.

Amended by Acts 2003, 78th Leg., ch. 479, Sec. 3, eff. Sept. 1, 2003.

 

Sec. 59.002.  SANCTION LEVEL ASSIGNMENT BY PROBATION DEPARTMENT.

(a)  The probation department may assign a sanction level of one to a

child referred to the probation department under Section 53.012.

(b)  The probation department may assign a sanction level of two

to a child for whom deferred prosecution is authorized under Section

53.03.
 

Added by Acts 1995, 74th Leg., ch. 262, Sec. 53, eff. Jan. 1, 1996.

 

Sec. 59.003.  SANCTION LEVEL ASSIGNMENT MODEL.  (a)  Subject to

Subsection (e), after a child's first commission of delinquent

conduct or conduct indicating a need for supervision, the probation

department or prosecuting attorney may, or the juvenile court may, in

a disposition hearing under Section 54.04 or a modification hearing

under Section 54.05, assign a child one of the following sanction

levels according to the child's conduct:

(1)  for conduct indicating a need for supervision, other

than conduct described in Section 51.03(b)(3) or (4) or a Class A or

B misdemeanor, the sanction level is one;

(2)  for conduct indicating a need for supervision under

Section 51.03(b)(3) or (4) or a Class A or B misdemeanor, other than

a misdemeanor involving the use or possession of a firearm, or for

delinquent conduct under Section 51.03(a)(2), the sanction level is
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two;

(3)  for a misdemeanor involving the use or possession of a

firearm or for a state jail felony or a felony of the third degree,

the sanction level is three;

(4)  for a felony of the second degree, the sanction level

is four;

(5)  for a felony of the first degree, other than a felony

involving the use of a deadly weapon or causing serious bodily

injury, the sanction level is five;

(6)  for a felony of the first degree involving the use of a

deadly weapon or causing serious bodily injury, for an aggravated

controlled substance felony, or for a capital felony, the sanction

level is six; or

(7)  for a felony of the first degree involving the use of a

deadly weapon or causing serious bodily injury, for an aggravated

controlled substance felony, or for a capital felony, if the petition

has been approved by a grand jury under Section 53.045, or if a

petition to transfer the child to criminal court has been filed under

Section 54.02, the sanction level is seven.

(b)  Subject to Subsection (e), if the child subsequently is

found to have engaged in delinquent conduct in an adjudication

hearing under Section 54.03 or a hearing to modify a disposition

under Section 54.05 on two separate occasions and each involves a

violation of a penal law of a classification that is less than the

classification of the child's previous conduct, the juvenile court

may assign the child a sanction level that is one level higher than

the previously assigned sanction level, unless the child's previously

assigned sanction level is six. 

(c)  Subject to Subsection (e), if the child's subsequent

commission of delinquent conduct or conduct indicating a need for

supervision involves a violation of a penal law of a classification

that is the same as or greater than the classification of the child's

previous conduct, the juvenile court may assign the child a sanction

level authorized by law that is one level higher than the previously

assigned sanction level.

(d)  Subject to Subsection (e), if the child's previously

assigned sanction level is four or five and the child's subsequent

commission of delinquent conduct is of the grade of felony, the

juvenile court may assign the child a sanction level that is one

level higher than the previously assigned sanction level.
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(e)  The probation department may, in accordance with Section

54.05, request the extension of a period of probation specified under

sanction levels one through five if the circumstances of the child

warrant the extension.

(f)  Before the court assigns the child a sanction level that

involves the revocation of the child's probation and the commitment

of the child to the Texas Juvenile Justice Department, the court

shall hold a hearing to modify the disposition as required by Section

54.05.
 

Added by Acts 1995, 74th Leg., ch. 262, Sec. 53, eff. Jan. 1, 1996.

Amended by Acts 1997, 75th Leg., ch. 1015, Sec. 19, eff. June 19,

1997;  Acts 1997, 75th Leg., ch. 1086, Sec. 22, eff. Sept. 1, 1997;

Acts 1999, 76th Leg., ch. 1477, Sec. 20, eff. Sept. 1, 1999;  Acts

2001, 77th Leg., ch. 1297, Sec. 42, eff. Sept. 1, 2001;  Acts 2003,

78th Leg., ch. 479, Sec. 4, 5, eff. Sept. 1, 2003.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 908 (H.B. 2884), Sec. 28, eff.

September 1, 2007.

Acts 2015, 84th Leg., R.S., Ch. 734 (H.B. 1549), Sec. 73, eff.

September 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 935 (H.B. 2398), Sec. 25, eff.

September 1, 2015.

 

Sec. 59.004.  SANCTION LEVEL ONE.  (a)  For a child at sanction

level one, the juvenile court or probation department may:

(1)  require counseling for the child regarding the child's

conduct;

(2)  inform the child of the progressive sanctions that may

be imposed on the child if the child continues to engage in

delinquent conduct or conduct indicating a need for supervision;

(3)  inform the child's parents or guardians of the parents'

or guardians' responsibility to impose reasonable restrictions on the

child to prevent the conduct from recurring;

(4)  provide information or other assistance to the child or

the child's parents or guardians in securing needed social services;

(5)  require the child or the child's parents or guardians

to participate in a program for services under Section 264.302, if a

program under Section 264.302 is available to the child or the
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child's parents or guardians;

(6)  refer the child to a community-based citizen

intervention program approved by the juvenile court;

(7)  release the child to the child's parents or guardians;

and

(8)  require the child to attend and successfully complete

an educational program described by Section 37.218, Education Code,

or another equivalent educational program.

(b)  The probation department shall discharge the child from the

custody of the probation department after the provisions of this

section are met.
 

Added by Acts 1995, 74th Leg., ch. 262, Sec. 53, eff. Jan. 1, 1996.

Amended by Acts 1997, 75th Leg., ch. 1086, Sec. 23, eff. Sept. 1,

1997.

Amended by: 

Acts 2011, 82nd Leg., R.S., Ch. 1322 (S.B. 407), Sec. 20, eff.

September 1, 2011.

 

Sec. 59.005.  SANCTION LEVEL TWO.  (a)  For a child at sanction

level two, the juvenile court, the prosecuting attorney, or the

probation department may, as provided by Section 53.03:

(1)  place the child on deferred prosecution for not less

than three months or more than six months;

(2)  require the child to make restitution to the victim of

the child's conduct or perform community service restitution

appropriate to the nature and degree of harm caused and according to

the child's ability;

(3)  require the child's parents or guardians to identify

restrictions the parents or guardians will impose on the child's

activities and requirements the parents or guardians will set for the

child's behavior;

(4)  provide the information required under Sections

59.004(a)(2) and (4);

(5)  require the child or the child's parents or guardians

to participate in a program for services under Section 264.302, if a

program under Section 264.302 is available to the child or the

child's parents or guardians;

(6)  refer the child to a community-based citizen
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intervention program approved by the juvenile court;  and

(7)  if appropriate, impose additional conditions of

probation.

(b)  The juvenile court or the probation department shall

discharge the child from the custody of the probation department on

the date the provisions of this section are met or on the child's

18th birthday, whichever is earlier.
 

Added by Acts 1995, 74th Leg., ch. 262, Sec. 53, eff. Jan. 1, 1996.

Amended by Acts 1997, 75th Leg., ch. 1086, Sec. 24, eff. Sept. 1,

1997;  Acts 1999, 76th Leg., ch. 1477, Sec. 21, eff. Sept. 1, 1999.

 

Sec. 59.006.  SANCTION LEVEL THREE.  (a)  For a child at

sanction level three, the juvenile court may:

(1)  place the child on probation for not less than six

months;

(2)  require the child to make restitution to the victim of

the child's conduct or perform community service restitution

appropriate to the nature and degree of harm caused and according to

the child's ability;

(3)  impose specific restrictions on the child's activities

and requirements for the child's behavior as conditions of probation;

(4)  require a probation officer to closely monitor the

child's activities and behavior;

(5)  require the child or the child's parents or guardians

to participate in programs or services designated by the court or

probation officer;  and

(6)  if appropriate, impose additional conditions of

probation.

(b)  The juvenile court shall discharge the child from the

custody of the probation department on the date the provisions of

this section are met or on the child's 18th birthday, whichever is

earlier.
 

Added by Acts 1995, 74th Leg., ch. 262, Sec. 53, eff. Jan. 1, 1996.

Amended by Acts 1997, 75th Leg., ch. 1086, Sec. 25, eff. Sept. 1,

1997;  Acts 2003, 78th Leg., ch. 479, Sec. 6, eff. Sept. 1, 2003.

 

Sec. 59.007.  SANCTION LEVEL FOUR.  (a)  For a child at sanction
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level four, the juvenile court may:

(1)  require the child to participate as a condition of

probation for not less than three months or more than 12 months in an

intensive services probation program that emphasizes frequent contact

and reporting with a probation officer, discipline, intensive

supervision services, social responsibility, and productive work;

(2)  after release from the program described by Subdivision

(1), continue the child on probation supervision;

(3)  require the child to make restitution to the victim of

the child's conduct or perform community service restitution

appropriate to the nature and degree of harm caused and according to

the child's ability;

(4)  impose highly structured restrictions on the child's

activities and requirements for behavior of the child as conditions

of probation;

(5)  require a probation officer to closely monitor the

child;

(6)  require the child or the child's parents or guardians

to participate in programs or services designed to address their

particular needs and circumstances;  and

(7)  if appropriate, impose additional sanctions.

(b)  The juvenile court shall discharge the child from the

custody of the probation department on the date the provisions of

this section are met or on the child's 18th birthday, whichever is

earlier.
 

Added by Acts 1995, 74th Leg., ch. 262, Sec. 53, eff. Jan. 1, 1996.

Amended by Acts 1997, 75th Leg., ch. 1086, Sec. 26, eff. Sept. 1,

1997;  Acts 2001, 77th Leg., ch. 1297, Sec. 43, eff. Sept. 1, 2001;

Acts 2003, 78th Leg., ch. 479, Sec. 7, eff. Sept. 1, 2003.

 

Sec. 59.008.  SANCTION LEVEL FIVE.  (a)  For a child at sanction

level five, the juvenile court may:

(1)  as a condition of probation, place the child for not

less than six months or more than 12 months in a post-adjudication

secure correctional facility;

(2)  after release from the program described by Subdivision

(1), continue the child on probation supervision;

(3)  require the child to make restitution to the victim of
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the child's conduct or perform community service restitution

appropriate to the nature and degree of harm caused and according to

the child's ability;

(4)  impose highly structured restrictions on the child's

activities and requirements for behavior of the child as conditions

of probation;

(5)  require a probation officer to closely monitor the

child;

(6)  require the child or the child's parents or guardians

to participate in programs or services designed to address their

particular needs and circumstances;  and

(7)  if appropriate, impose additional sanctions.

(b)  The juvenile court shall discharge the child from the

custody of the probation department on the date the provisions of

this section are met or on the child's 18th birthday, whichever is

earlier.
 

Added by Acts 1995, 74th Leg., ch. 262, Sec. 53, eff. Jan. 1, 1996.

Amended by Acts 1997, 75th Leg., ch. 1086, Sec. 27, eff. Sept. 1,

1997;  Acts 2003, 78th Leg., ch. 479, Sec. 8, eff. Sept. 1, 2003.

 

Sec. 59.009.  SANCTION LEVEL SIX.  (a)  For a child at sanction

level six, the juvenile court may commit the child to the custody of

the Texas Juvenile Justice Department or a post-adjudication secure

correctional facility under Section 54.04011(c)(1).  The department,

juvenile board, or local juvenile probation department, as

applicable, may:

(1)  require the child to participate in a highly structured

residential program that emphasizes discipline, accountability,

fitness, training, and productive work for not less than nine months

or more than 24 months unless the department, board, or probation

department extends the period and the reason for an extension is

documented;

(2)  require the child to make restitution to the victim of

the child's conduct or perform community service restitution

appropriate to the nature and degree of the harm caused and according

to the child's ability, if there is a victim of the child's conduct;

(3)  require the child and the child's parents or guardians

to participate in programs and services for their particular needs
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and circumstances; and

(4)  if appropriate, impose additional sanctions.

(b)  On release of the child under supervision, the Texas

Juvenile Justice Department parole programs or the juvenile board or

local juvenile probation department operating parole programs under

Section 152.0016(c)(2), Human Resources Code, may:

(1)  impose highly structured restrictions on the child's

activities and requirements for behavior of the child as conditions

of release under supervision;

(2)  require a parole officer to closely monitor the child

for not less than six months; and

(3)  if appropriate, impose any other conditions of

supervision.

(c)  The Texas Juvenile Justice Department, juvenile board, or

local juvenile probation department may discharge the child from the

custody of the department, board, or probation department, as

applicable, on the date the provisions of this section are met or on

the child's 19th birthday, whichever is earlier.
 

Added by Acts 1995, 74th Leg., ch. 262, Sec. 53, eff. Jan. 1, 1996.

Amended by Acts 1997, 75th Leg., ch. 1086, Sec. 28, eff. Sept. 1,

1997.

Amended by: 

Acts 2013, 83rd Leg., R.S., Ch. 1323 (S.B. 511), Sec. 7, eff.

December 1, 2013.

 

Sec. 59.010.  SANCTION LEVEL SEVEN.  (a)  For a child at

sanction level seven, the juvenile court may certify and transfer the

child under Section 54.02 or sentence the child to commitment to the

Texas Juvenile Justice Department under Section 54.04(d)(3),

54.04(m), or 54.05(f) or to a post-adjudication secure correctional

facility under Section 54.04011(c)(2).  The department, juvenile

board, or local juvenile probation department, as applicable, may:

(1)  require the child to participate in a highly structured

residential program that emphasizes discipline, accountability,

fitness, training, and productive work for not less than 12 months or

more than 10 years unless the department, board, or probation

department extends the period and the reason for the extension is

documented;
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(2)  require the child to make restitution to the victim of

the child's conduct or perform community service restitution

appropriate to the nature and degree of harm caused and according to

the child's ability, if there is a victim of the child's conduct;

(3)  require the child and the child's parents or guardians

to participate in programs and services for their particular needs

and circumstances; and

(4)  impose any other appropriate sanction.

(b)  On release of the child under supervision, the Texas

Juvenile Justice Department parole programs or the juvenile board or

local juvenile probation department parole programs under Section

152.0016(c)(2), Human Resources Code, may:

(1)  impose highly structured restrictions on the child's

activities and requirements for behavior of the child as conditions

of release under supervision;

(2)  require a parole officer to monitor the child closely

for not less than 12 months; and

(3)  impose any other appropriate condition of supervision.
 

Added by Acts 1995, 74th Leg., ch. 262, Sec. 53, eff. Jan. 1, 1996.

Amended by Acts 1997, 75th Leg., ch. 1086, Sec. 29, eff. Sept. 1,

1997.

Amended by: 

Acts 2013, 83rd Leg., R.S., Ch. 1323 (S.B. 511), Sec. 8, eff.

December 1, 2013.

 

Sec. 59.011.  DUTY OF JUVENILE BOARD.  A juvenile board shall

require the juvenile probation department to report progressive

sanction data electronically to the Texas Juvenile Justice Department

in the format and time frames specified by the Texas Juvenile Justice

Department.
 

Added by Acts 1995, 74th Leg., ch. 262, Sec. 53, eff. Jan. 1, 1996.

Amended by Acts 2001, 77th Leg., ch. 1297, Sec. 44, eff. Sept. 1,

2001.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 734 (H.B. 1549), Sec. 74, eff.

September 1, 2015.
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Sec. 59.013.  LIABILITY.  The Texas Juvenile Justice Department,

a juvenile board, a court, a person appointed by a court, an attorney

for the state, a peace officer, or a law enforcement agency is not

liable for a failure or inability to provide a service listed under

Sections 59.004-59.010.
 

Added by Acts 1995, 74th Leg., ch. 262, Sec. 53, eff. Jan. 1, 1996.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 734 (H.B. 1549), Sec. 75, eff.

September 1, 2015.

 

Sec. 59.014.  APPEAL.  A child may not bring an appeal or a

postconviction writ of habeas corpus based on:

(1)  the failure or inability of any person to provide a

service listed under Sections 59.004-59.010;

(2)  the failure of a court or of any person to make a

sanction level assignment as provided in Section 59.002 or 59.003;

(3)  a departure from the sanction level assignment model

provided by this chapter;  or

(4)  the failure of a juvenile court or probation department

to report a departure from the model.
 

Added by Acts 1995, 74th Leg., ch. 262, Sec. 53, eff. Jan. 1, 1996.

Amended by Acts 1999, 76th Leg., ch. 1011, Sec. 1, eff. Sept. 1,

1999;  Acts 1999, 76th Leg., ch. 1477, Sec. 22, eff. Sept. 1, 1999;

Acts 2003, 78th Leg., ch. 479, Sec. 10, eff. Sept. 1, 2003.

 

Sec. 59.015.  WAIVER OF SANCTIONS ON PARENTS OR GUARDIANS.  On a

finding by the juvenile court or probation department that a child's

parents or guardians have made a reasonable good faith effort to

prevent the child from engaging in delinquent conduct or engaging in

conduct indicating a need for supervision and that, despite the

parents' or guardians' efforts, the child continues to engage in such

conduct, the court or probation department shall waive any sanction

that may be imposed on the parents or guardians at any sanction

level.
 

Added by Acts 1995, 74th Leg., ch. 262, Sec. 53, eff. Jan. 1, 1996.
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CHAPTER 60. UNIFORM INTERSTATE COMPACT ON JUVENILES

Sec. 60.001.  DEFINITIONS.  In this chapter:

(1)  "Commission" means the Interstate Commission for

Juveniles.

(2)  "Compact" means the Interstate Compact for Juveniles.

(3)  "Compact administrator" has the meaning assigned by

Article II of the compact.
 

Amended by: 

Acts 2005, 79th Leg., Ch. 1007 (H.B. 706), Sec. 2.01.

 

Sec. 60.005.  JUVENILE COMPACT ADMINISTRATOR.  Under the

compact, the governor may designate an officer as the compact

administrator.  The administrator, acting jointly with like officers

of other party states, shall adopt regulations to carry out more

effectively the terms of the compact.  The compact administrator

serves at the pleasure of the governor.  The compact administrator

shall cooperate with all departments, agencies, and officers of and

in the government of this state and its subdivisions in facilitating

the proper administration of the compact or of a supplementary

agreement entered into by this state.
 

Added by Acts 1995, 74th Leg., ch. 262, Sec. 53, eff. Jan. 1, 1996.

 

Sec. 60.006.  SUPPLEMENTARY AGREEMENTS.  A compact administrator

may make supplementary agreements with appropriate officials of other

states pursuant to the compact.  If a supplementary agreement

requires or contemplates the use of an institution or facility of

this state or requires or contemplates the provision of a service of

this state, the supplementary agreement has no force or effect until

approved by the head of the department or agency under whose

jurisdiction the institution is operated, or whose department or

agency is charged with performing the service.
 

Added by Acts 1995, 74th Leg., ch. 262, Sec. 53, eff. Jan. 1, 1996.

 

Sec. 60.007.  FINANCIAL ARRANGEMENTS.  The compact administrator

may make or arrange for the payments necessary to discharge the
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financial obligations imposed upon this state by the compact or by a

supplementary agreement made under the compact, subject to

legislative appropriations.
 

Added by Acts 1995, 74th Leg., ch. 262, Sec. 53, eff. Jan. 1, 1996.

 

Sec. 60.008.  ENFORCEMENT.  The courts, departments, agencies,

and officers of this state and its subdivisions shall enforce this

compact and shall do all things appropriate to effectuate its

purposes and intent which are within their respective jurisdictions.
 

Added by Acts 1995, 74th Leg., ch. 262, Sec. 53, eff. Jan. 1, 1996.

 

Sec. 60.009.  ADDITIONAL PROCEDURES NOT PRECLUDED.  In addition

to any procedures developed under the compact for the return of a

runaway juvenile, the particular states, the juvenile, or his

parents, the courts, or other legal custodian involved may agree upon

and adopt any plan or procedure legally authorized under the laws of

this state and the other respective party states for the return of

the runaway juvenile.
 

Amended by: 

Acts 2005, 79th Leg., Ch. 1007 (H.B. 706), Sec. 2.01.

 

Sec. 60.010.  INTERSTATE COMPACT FOR JUVENILES

ARTICLE I

PURPOSE

The compacting states to this Interstate Compact recognize that

each state is responsible for the proper supervision or return of

juveniles, delinquents, and status offenders who are on probation or

parole and who have absconded, escaped, or run away from supervision

and control and in so doing have endangered their own safety and the

safety of others.  The compacting states also recognize that each

state is responsible for the safe return of juveniles who have run

away from home and in doing so have left their state of residence.

The compacting states also recognize that congress, by enacting the

Crime Control Act, 4 U.S.C. Section 112 (1965), has authorized and

encouraged compacts for cooperative efforts and mutual assistance in
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the prevention of crime.

It is the purpose of this compact, through means of joint and

cooperative action among the compacting states to:  (A) ensure that

the juveniles who are moved under this compact to another state for

probation or parole supervision and services are governed in the

receiving state by the same standards that apply to juveniles

receiving such supervision and services in the receiving state; (B)

ensure that the public safety interests of the citizens, including

the victims of juvenile offenders, in both the sending and receiving

states are adequately protected and balanced with the juvenile's and

the juvenile's family's best interests and welfare when an interstate

movement is under consideration; (C) return juveniles who have run

away, absconded, or escaped from supervision or control or have been

accused of an offense to the state requesting their return through a

fair and prompt judicial review process that ensures that the

requisition is in order and that the transport is properly

supervised; (D) make provisions for contracts between member states

for the cooperative institutionalization in public facilities in

member states for delinquent youth needing special services; (E)

provide for the effective tracking of juveniles who move interstate

under the compact's provisions; (F) equitably allocate the costs,

benefits, and obligations of the compacting states; (G) establish

procedures to manage the movement between states of juvenile

offenders released to the community under the jurisdiction of courts,

juvenile departments, or any other criminal or juvenile justice

agency which has jurisdiction over juvenile offenders, ensuring that

a receiving state accepts supervision of a juvenile when the

juvenile's parent or other person having legal custody resides or is

undertaking residence there; (H) ensure immediate notice to

jurisdictions where defined offenders are authorized to travel or to

relocate across state lines; (I) establish a system of uniform data

collection on information pertaining to juveniles who move interstate

under this compact that prevents public disclosure of identity and

individual treatment information but allows access by authorized

juvenile justice and criminal justice officials and regular reporting

of compact activities to heads of state executive, judicial, and

legislative branches and juvenile and criminal justice

administrators; (J) monitor compliance with rules governing

interstate movement of juveniles and initiate interventions to

address and correct noncompliance; (K) coordinate training and
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education regarding the regulation of interstate movement of

juveniles for officials involved in such activity; and (L) coordinate

the implementation and operation of the compact with the Interstate

Compact for the Placement of Children, the Interstate Compact for

Adult Offender Supervision and other compacts affecting juveniles

particularly in those cases where concurrent or overlapping

supervision issues arise.  It is the policy of the compacting states

that the activities conducted by the Interstate Commission created

herein are the formation of public policies and therefore are public

business.  Furthermore, the compacting states shall cooperate and

observe their individual and collective duties and responsibilities

for the prompt return and acceptance of juveniles subject to the

provisions of this compact.  The provisions of this compact shall be

reasonably and liberally construed to accomplish the purposes and

policies of the compact.

ARTICLE II

DEFINITIONS

As used in this compact, unless the context clearly requires a

different construction:

A.  "Bylaws" means those bylaws established by the Interstate

Commission for its governance or for directing or controlling the

Interstate Commission's actions or conduct.

B.  "Compact administrator" means the individual in each

compacting state appointed pursuant to the terms of this compact

responsible for the administration and management of the state's

supervision and transfer of juveniles subject to the terms of this

compact and to the rules adopted by the Interstate Commission under

this compact.

C.  "Compacting state" means any state which has enacted the

enabling legislation for this compact.

D.  "Commissioner" means the voting representative of each

compacting state appointed pursuant to Article III of this compact.

E.  "Court" means any court having jurisdiction over delinquent,

neglected, or dependent children.

F.  "Deputy compact administrator" means the individual, if any,

in each compacting state appointed to act on behalf of a compact

administrator pursuant to the terms of this compact, responsible for

the administration and management of the state's supervision and

transfer of juveniles subject to the terms of this compact and to the

rules adopted by the Interstate Commission under this compact.
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G.  "Interstate Commission" means the Interstate Commission for

Juveniles created by Article III of this compact.

H.  "Juvenile" means any person defined as a juvenile in any

member state or by the rules of the Interstate Commission, including:

(1)  Accused Delinquent - a person charged with an offense

that, if committed by an adult, would be a criminal offense;

(2)  Adjudicated Delinquent - a person found to have

committed an offense that, if committed by an adult, would be a

criminal offense;

(3)  Accused Status Offender - a person charged with an

offense that would not be a criminal offense if committed by an

adult;

(4)  Adjudicated Status Offender - a person found to have

committed an offense that would not be a criminal offense if

committed by an adult; and

(5)  Nonoffender - a person in need of supervision who has

not been accused or adjudicated a status offender or delinquent.

I.  "Noncompacting state" means any state which has not enacted

the enabling legislation for this compact.

J.  "Probation or parole" means any kind of supervision or

conditional release of juveniles authorized under the laws of the

compacting states.

K.  "Rule" means a written statement by the Interstate

Commission promulgated pursuant to Article VI of this compact that is

of general applicability, implements, interprets, or prescribes a

policy or provision of the compact, or an organizational, procedural,

or practice requirement of the Interstate Commission, and has the

force and effect of statutory law in a compacting state, and includes

the amendment, repeal, or suspension of an existing rule.

L.  "State" means a state of the United States, the District of

Columbia (or its designee), the Commonwealth of Puerto Rico, the U.S.

Virgin Islands, Guam, American Samoa, and the Northern Marianas

Islands.

ARTICLE III

INTERSTATE COMMISSION FOR JUVENILES

A.  The compacting states hereby create the Interstate

Commission for Juveniles.  The Interstate Commission shall be a body

corporate and joint agency of the compacting states.  The commission

shall have all the responsibilities, powers, and duties set forth

herein, and such additional powers as may be conferred upon it by
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subsequent action of the respective legislatures of the compacting

states in accordance with the terms of this compact.

B.  The Interstate Commission shall consist of commissioners

appointed by the appropriate appointing authority in each state

pursuant to the rules and requirements of each compacting state.  The

commissioner shall be the compact administrator, deputy compact

administrator, or designee from that state who shall serve on the

Interstate Commission in such capacity under or pursuant to the

applicable law of the compacting state.

C.  In addition to the commissioners who are the voting

representatives of each state, the Interstate Commission shall

include individuals who are not commissioners, but who are members of

interested organizations.  Such noncommissioner members must include

a member of the national organizations of governors, legislators,

state chief justices, attorneys general, Interstate Compact for Adult

Offender Supervision, Interstate Compact for the Placement of

Children, juvenile justice and juvenile corrections officials, and

crime victims.  All noncommissioner members of the Interstate

Commission shall be ex officio (nonvoting) members.  The Interstate

Commission may provide in its bylaws for such additional ex officio

(nonvoting) members, including members of other national

organizations, in such numbers as shall be determined by the

commission.

D.  Each compacting state represented at any meeting of the

Interstate Commission is entitled to one vote.  A majority of the

compacting states shall constitute a quorum for the transaction of

business, unless a larger quorum is required by the bylaws of the

Interstate Commission.

E.  The Interstate Commission shall meet at least once each

calendar year.  The chairperson may call additional meetings and,

upon the request of a simple majority of the compacting states, shall

call additional meetings.  Public notice shall be given of all

meetings and meetings shall be open to the public.

F.  The Interstate Commission shall establish an executive

committee, which shall include commission officers, members, and

others as determined by the bylaws.  The executive committee shall

have the power to act on behalf of the Interstate Commission during

periods when the Interstate Commission is not in session, with the

exception of rulemaking or amendment to the compact.  The executive

committee shall oversee the day-to-day activities of the
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administration of the compact managed by an executive director and

Interstate Commission staff; administers enforcement and compliance

with the provisions of the compact, its bylaws and rules, and

performs such other duties as directed by the Interstate Commission

or set forth in the bylaws.

G.  Each member of the Interstate Commission shall have the

right and power to cast a vote to which that compacting state is

entitled and to participate in the business and affairs of the

Interstate Commission.  A member shall vote in person and shall not

delegate a vote to another compacting state. However, a commissioner

shall appoint another authorized representative, in the absence of

the commissioner from that state, to cast a vote on behalf of the

compacting state at a specified meeting.  The bylaws may provide for

members' participation in meetings by telephone or other means of

telecommunication or electronic communication.

H.  The Interstate Commission's bylaws shall establish

conditions and procedures under which the Interstate Commission shall

make its information and official records available to the public for

inspection or copying.  The Interstate Commission may exempt from

disclosure any information or official records to the extent they

would adversely affect personal privacy rights or proprietary

interests.

I.  Public notice shall be given of all meetings and all

meetings shall be open to the public, except as set forth in the

rules or as otherwise provided in the compact.  The Interstate

Commission and any of its committees may close a meeting to the

public when it determines by two-thirds vote that an open meeting

would be likely to:

1.  Relate solely to the Interstate Commission's internal

personnel practices and procedures;

2.  Disclose matters specifically exempted from disclosure

by statute;

3.  Disclose trade secrets or commercial or financial

information which is privileged or confidential;

4.  Involve accusing any person of a crime or formally

censuring any person;

5.  Disclose information of a personal nature where

disclosure would constitute a clearly unwarranted invasion of

personal privacy;

6.  Disclose investigative records compiled for law
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enforcement purposes;

7.  Disclose information contained in or related to

examination, operating or condition reports prepared by, or on behalf

of or for the use of, the Interstate Commission with respect to a

regulated person or entity for the purpose of regulation or

supervision of such person or entity;

8.  Disclose information, the premature disclosure of which

would significantly endanger the stability of a regulated person or

entity; or

9.  Specifically relate to the Interstate Commission's

issuance of a subpoena, or its participation in a civil action or

other legal proceeding.

J.  For every meeting closed pursuant to this provision, the

Interstate Commission's legal counsel shall publicly certify that, in

the legal counsel's opinion, the meeting may be closed to the public,

and shall reference each relevant exemptive provision.  The

Interstate Commission shall keep minutes which shall fully and

clearly describe all matters discussed in any meeting and shall

provide a full and accurate summary of any actions taken, and the

reasons therefore, including a description of each of the views

expressed on any item and the record of any roll call vote (reflected

in the vote of each member on the question).  All documents

considered in connection with any action shall be identified in such

minutes.

K.  The Interstate Commission shall collect standardized data

concerning the interstate movement of juveniles as directed through

its rules which shall specify the data to be collected, the means of

collection and data exchange, and reporting requirements.  Such

methods of data collection, exchange, and reporting shall insofar as

is reasonably possible conform to up-to-date technology and

coordinate the Interstate Commission's information functions with the

appropriate repository of records.

ARTICLE IV

POWERS AND DUTIES OF THE INTERSTATE COMMISSION

The commission shall have the following powers and duties:

1.  To provide for dispute resolution among compacting

states.

2.  To promulgate rules to effect the purposes and

obligations as enumerated in this compact, which shall have the force

and effect of statutory law and shall be binding in the compacting
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states to the extent and in the manner provided in this compact.

3.  To oversee, supervise, and coordinate the interstate

movement of juveniles subject to the terms of this compact and any

bylaws adopted and rules promulgated by the Interstate Commission.

4.  To enforce compliance with the compact provisions, the

rules promulgated by the Interstate Commission, and the bylaws, using

all necessary and proper means, including but not limited to the use

of judicial process.

5.  To establish and maintain offices which shall be located

within one or more of the compacting states.

6.  To purchase and maintain insurance and bonds.

7.  To borrow, accept, hire, or contract for services of

personnel.

8.  To establish and appoint committees and hire staff which

it deems necessary for the carrying out of its functions including,

but not limited to, an executive committee as required by Article III

of this compact, which shall have the power to act on behalf of the

Interstate Commission in carrying out its powers and duties

hereunder.

9.  To elect or appoint officers, attorneys, employees,

agents, or consultants, and to fix their compensation, define their

duties, and determine their qualifications, and to establish the

Interstate Commission's personnel policies and programs relating to,

inter alia, conflicts of interest, rates of compensation, and

qualifications of personnel.

10.  To accept any and all donations and grants of money,

equipment, supplies, materials, and services, and to receive,

utilize, and dispose of same.

11.  To lease, purchase, accept contributions or donations

of, or otherwise to own, hold, improve, or use any property, whether

real, personal, or mixed.

12.  To sell, convey, mortgage, pledge, lease, exchange,

abandon, or otherwise dispose of any property, whether real,

personal, or mixed.

13.  To establish a budget and make expenditures and levy

dues as provided in Article VIII of this compact.

14.  To sue and be sued.

15.  To adopt a seal and bylaws governing the management and

operation of the Interstate Commission.

16.  To perform such functions as may be necessary or
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appropriate to achieve the purposes of this compact.

17.  To report annually to the legislatures, governors, and

judiciary of the compacting states concerning the activities of the

Interstate Commission during the preceding year.  Such reports shall

also include any recommendations that may have been adopted by the

Interstate Commission.

18.  To coordinate education, training, and public awareness

regarding the interstate movement of juveniles for officials involved

in such activity.

19.  To establish uniform standards of the reporting,

collecting, and exchanging of data.

20.  The Interstate Commission shall maintain its corporate

books and records in accordance with the bylaws.

ARTICLE V

ORGANIZATION AND OPERATION OF THE INTERSTATE COMMISSION

Sec. A.  Bylaws

1.  The Interstate Commission shall, by a majority of the

members present and voting, within 12 months of the first Interstate

Commission meeting, adopt bylaws to govern its conduct as may be

necessary or appropriate to carry out the purposes of the compact,

including, but not limited to:

a.  Establishing the fiscal year of the Interstate

Commission;

b.  Establishing an executive committee and such other

committees as may be necessary;

c.  Providing for the establishment of committees

governing any general or specific delegation of any authority or

function of the Interstate Commission;

d.  Providing reasonable procedures for calling and

conducting meetings of the Interstate Commission and ensuring

reasonable notice of each such meeting;

e.  Establishing the titles and responsibilities of the

officers of the Interstate Commission;

f.  Providing a mechanism for concluding the operations

of the Interstate Commission and the return of any surplus funds that

may exist upon the termination of the compact after the payment or

reserving of all of its debts and obligations;

g.  Providing start-up rules for initial administration

of the compact; and

h.  Establishing standards and procedures for compliance

FAMILY CODE

Statute text rendered on:
11/22/2016

- 444 -



and technical assistance in carrying out the compact.

Sec. B.  Officers and Staff

1.  The Interstate Commission shall, by a majority of the

members, elect annually from among its members a chairperson and a

vice chairperson, each of whom shall have such authority and duties

as may be specified in the bylaws.  The chairperson or, in the

chairperson's absence or disability, the vice chairperson shall

preside at all meetings of the Interstate Commission.  The officers

so elected shall serve without compensation or remuneration from the

Interstate Commission, provided that, subject to the availability of

budgeted funds, the officers shall be reimbursed for any ordinary and

necessary costs and expenses incurred by them in the performance of

their duties and responsibilities as officers of the Interstate

Commission.

2.  The Interstate Commission shall, through its executive

committee, appoint or retain an executive director for such period,

upon such terms and conditions, and for such compensation as the

Interstate Commission may deem appropriate.  The executive director

shall serve as secretary to the Interstate Commission, but shall not

be a member and shall hire and supervise such other staff as may be

authorized by the Interstate Commission.

Sec. C.  Qualified Immunity, Defense, and Indemnification

1.  The Interstate Commission's executive director and

employees shall be immune from suit and liability, either personally

or in their official capacity, for any claim for damage to or loss of

property or personal injury or other civil liability caused or

arising out of or relating to any actual or alleged act, error, or

omission that occurred, or that such person had a reasonable basis

for believing occurred, within the scope of Interstate Commission

employment, duties, or responsibilities, provided that any such

person shall not be protected from suit or liability for any damage,

loss, injury, or liability caused by the intentional or wilful and

wanton misconduct of any such person.

2.  The liability of any commissioner, or the employee or

agent of a commissioner, acting within the scope of such person's

employment or duties for acts, errors, or omissions occurring within

such person's state may not exceed the limits of liability set forth

under the constitution and laws of that state for state officials,

employees, and agents.  Nothing in this subsection shall be construed

to protect any such person from suit or liability for any damage,
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loss, injury, or liability caused by the intentional or wilful and

wanton misconduct of any such person.

3.  The Interstate Commission shall defend the executive

director or the employees or representatives of the Interstate

Commission and, subject to the approval of the attorney general of

the state represented by any commissioner of a compacting state,

shall defend such commissioner or the commissioner's representatives

or employees in any civil action seeking to impose liability arising

out of any actual or alleged act, error, or omission that occurred

within the scope of Interstate Commission employment, duties, or

responsibilities, or that the defendant had a reasonable basis for

believing occurred within the scope of Interstate Commission

employment, duties, or responsibilities, provided that the actual or

alleged act, error, or omission did not result from intentional or

wilful and wanton misconduct on the part of such person.

4.  The Interstate Commission shall indemnify and hold the

commissioner of a compacting state, or the commissioner's

representatives or employees, or the Interstate Commission's

representatives or employees, harmless in the amount of any

settlement or judgment obtained against such persons arising out of

any actual or alleged act, error, or omission that occurred within

the scope of Interstate Commission employment, duties, or

responsibilities, or that such persons had a reasonable basis for

believing occurred within the scope of Interstate Commission

employment, duties, or responsibilities, provided that the actual or

alleged act, error, or omission did not result from intentional or

wilful and wanton misconduct on the part of such persons.

ARTICLE VI

RULEMAKING FUNCTIONS OF THE INTERSTATE COMMISSION

A.  The Interstate Commission shall promulgate and publish rules

in order to effectively and efficiently achieve the purposes of the

compact.

B.  Rulemaking shall occur pursuant to the criteria set forth in

this article and the bylaws and rules adopted pursuant thereto. Such

rulemaking shall substantially conform to the principles of the

"Model State Administrative Procedures Act," 1981 Act, Uniform Laws

Annotated, Vol. 15, p.1 (2000), or such other administrative

procedures act, as the Interstate Commission deems appropriate

consistent with due process requirements under the United States

Constitution as now or hereafter interpreted by the United States
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Supreme Court.  All rules and amendments shall become binding as of

the date specified, as published with the final version of the rule

as approved by the Interstate Commission.

C.  When promulgating a rule, the Interstate Commission shall,

at a minimum:

1.  Publish the proposed rule's entire text stating the

reason or reasons for that proposed rule;

2.  Allow and invite persons to submit written data, facts,

opinions, and arguments, which information shall be added to the

record and be made publicly available;

3.  Provide an opportunity for an informal hearing, if

petitioned by 10 or more persons; and

4.  Promulgate a final rule and its effective date, if

appropriate, based on input from state or local officials, or

interested parties.

D.  Allow, not later than 60 days after a rule is promulgated,

any interested person to file a petition in the United States

District Court for the District of Columbia or in the federal

district court where the Interstate Commission's principal office is

located for judicial review of the rule. If the court finds that the

Interstate Commission's action is not supported by substantial

evidence in the rulemaking record, the court shall hold the rule

unlawful and set it aside.  For purposes of this subsection, evidence

is substantial if it would be considered substantial evidence under

the Model State Administrative Procedures Act.

E.  If a majority of the legislatures of the compacting states

rejects a rule, those states may, by enactment of a statute or

resolution in the same manner used to adopt the compact, cause that

such rule shall have no further force and effect in any compacting

state.

F.  The existing rules governing the operation of the Interstate

Compact on Juveniles superceded by this Act shall be null and void 12

months after the first meeting of the Interstate Commission created

under this compact.

G.  Upon determination by the Interstate Commission that an

emergency exists, the Interstate Commission may promulgate an

emergency rule which shall become effective immediately upon

adoption, provided that the usual rulemaking procedures provided

hereunder shall be retroactively applied to said rule as soon as

reasonably possible, but no later than 90 days after the effective
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date of the emergency rule.

ARTICLE VII

OVERSIGHT, ENFORCEMENT, AND DISPUTE RESOLUTION

 BY THE INTERSTATE COMMISSION

Sec. A.  Oversight

1.  The Interstate Commission shall oversee the

administration and operations of the interstate movement of juveniles

subject to this compact in the compacting states and shall monitor

such activities being administered in noncompacting states which may

significantly affect compacting states.

2.  The courts and executive agencies in each compacting

state shall enforce this compact and shall take all actions necessary

and appropriate to effectuate the compact's purposes and intent.  The

provisions of this compact and the rules promulgated hereunder shall

be received by all the judges, public officers, commissions, and

departments of the state government as evidence of the authorized

statute and administrative rules.  All courts shall take judicial

notice of the compact and the rules.  In any judicial or

administrative proceeding in a compacting state pertaining to the

subject matter of this compact which may affect the powers,

responsibilities, or actions of the Interstate Commission, the

Interstate Commission shall be entitled to receive all service of

process in any such proceeding, and shall have standing to intervene

in the proceeding for all purposes.

Sec. B.  Dispute Resolution

1.  The compacting states shall report to the Interstate

Commission on all issues and activities necessary for the

administration of the compact as well as issues and activities

pertaining to compliance with the provisions of the compact and its

bylaws and rules.

2.  The Interstate Commission shall attempt, upon the

request of a compacting state, to resolve any disputes or other

issues which are subject to the compact and which may arise among

compacting states and between compacting and noncompacting states.

The Interstate Commission shall promulgate a rule providing for both

mediation and binding dispute resolution for disputes among the

compacting states.

3.  The Interstate Commission, in the reasonable exercise of

its discretion, shall enforce the provisions and rules of this

compact using any or all means set forth in Article X of this
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compact.

ARTICLE VIII

FINANCE

A.  The Interstate Commission shall pay or provide for the

payment of the reasonable expenses of its establishment,

organization, and ongoing activities.

B.  The Interstate Commission shall levy on and collect an

annual assessment from each compacting state to cover the cost of the

internal operations and activities of the Interstate Commission and

its staff which must be in a total amount sufficient to cover the

Interstate Commission's annual budget as approved each year.  The

aggregate annual assessment amount shall be allocated based upon a

formula to be determined by the Interstate Commission, taking into

consideration the population of each compacting state and the volume

of interstate movement of juveniles in each compacting state.  The

Interstate Commission shall promulgate a rule binding upon all

compacting states that governs said assessment.

C.  The Interstate Commission shall not incur any obligations of

any kind prior to securing the funds adequate to meet the same, nor

shall the Interstate Commission pledge the credit of any of the

compacting states, except by and with the authority of the compacting

state.

D.  The Interstate Commission shall keep accurate accounts of

all receipts and disbursements.  The receipts and disbursements of

the Interstate Commission shall be subject to the audit and

accounting procedures established under its bylaws.  However, all

receipts and disbursements of funds handled by the Interstate

Commission shall be audited yearly by a certified or licensed public

accountant and the report of the audit shall be included in and

become part of the annual report of the Interstate Commission.

ARTICLE IX

COMPACTING STATES, EFFECTIVE DATE, AND AMENDMENT

A.  Any state, as defined in Article II of this compact, is

eligible to become a compacting state.

B.  The compact shall become effective and binding upon

legislative enactment of the compact into law by no less than 35 of

the states.  The initial effective date shall be the later of July 1,

2004, or upon enactment into law by the 35th jurisdiction.

Thereafter, the compact shall become effective and binding, as to any

other compacting state, upon enactment of the compact into law by

FAMILY CODE

Statute text rendered on:
11/22/2016

- 449 -



that state.  The governors of noncompacting states or their designees

shall be invited to participate in Interstate Commission activities

on a nonvoting basis prior to adoption of the compact by all states.

C.  The Interstate Commission may propose amendments to the

compact for enactment by the compacting states.  No amendment shall

become effective and binding upon the Interstate Commission and the

compacting states unless and until it is enacted into law by

unanimous consent of the compacting states.

ARTICLE X

WITHDRAWAL, DEFAULT, TERMINATION, AND JUDICIAL ENFORCEMENT

Sec. A. Withdrawal

1.  Once effective, the compact shall continue in force and

remain binding upon each and every compacting state, provided that a

compacting state may withdraw from the compact by specifically

repealing the statute which enacted the compact into law.

2.  The effective date of withdrawal is the effective date

of the repeal.

3.  The withdrawing state shall immediately notify the

chairperson of the Interstate Commission in writing upon the

introduction of legislation repealing this compact in the withdrawing

state.  The Interstate Commission shall notify the other compacting

states of the withdrawing state's intent to withdraw within 60 days

of its receipt thereof.

4.  The withdrawing state is responsible for all

assessments, obligations, and liabilities incurred through the

effective date of withdrawal, including any obligations, the

performance of which extend beyond the effective date of withdrawal.

5.  Reinstatement following withdrawal of any compacting

state shall occur upon the withdrawing state reenacting the compact

or upon such later date as determined by the Interstate Commission.

Sec. B.  Technical Assistance, Fines, Suspension, Termination,

and Default

1.  If the Interstate Commission determines that any

compacting state has at any time defaulted in the performance of any

of its obligations or responsibilities under this compact, or the

bylaws or duly promulgated rules, the Interstate Commission may

impose any or all of the following penalties:

a.  Remedial training and technical assistance as

directed by the Interstate Commission;

b.  Alternative dispute resolution;
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c.  Fines, fees, and costs in such amounts as are deemed

to be reasonable as fixed by the Interstate Commission; and

d.  Suspension or termination of membership in the

compact, which shall be imposed only after all other reasonable means

of securing compliance under the bylaws and rules have been exhausted

and the Interstate Commission has determined that the offending state

is in default. Immediate notice of suspension shall be given by the

Interstate Commission to the governor, the chief justice or the chief

judicial officer of the state, and the majority and minority leaders

of the defaulting state's legislature. The grounds for default

include, but are not limited to, failure of a compacting state to

perform such obligations or responsibilities imposed upon it by this

compact, the bylaws or duly promulgated rules, and any other grounds

designated in commission bylaws and rules.  The Interstate Commission

shall immediately notify the defaulting state in writing of the

penalty imposed by the Interstate Commission and of the default

pending a cure of the default.  The Interstate Commission shall

stipulate the conditions and the time period within which the

defaulting state must cure its default.  If the defaulting state

fails to cure the default within the time period specified by the

Interstate Commission, the defaulting state shall be terminated from

the compact upon an affirmative vote of a majority of the compacting

states and all rights, privileges, and benefits conferred by this

compact shall be terminated from the effective date of termination.

2.  Within 60 days of the effective date of termination of a

defaulting state, the Interstate Commission shall notify the

governor, the chief justice or chief judicial officer of the state,

and the majority and minority leaders of the defaulting state's

legislature of such termination.

3.  The defaulting state is responsible for all assessments,

obligations, and liabilities incurred through the effective date of

termination including any obligations, the performance of which

extends beyond the effective date of termination.

4.  The Interstate Commission shall not bear any costs

relating to the defaulting state unless otherwise mutually agreed

upon in writing between the Interstate Commission and the defaulting

state.

5.  Reinstatement following termination of any compacting

state requires both a reenactment of the compact by the defaulting

state and the approval of the Interstate Commission pursuant to the
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rules.

Sec. C.  Judicial Enforcement

The Interstate Commission may, by majority vote of the members,

initiate legal action in the United States District Court for the

District of Columbia or, at the discretion of the Interstate

Commission, in the federal district where the Interstate Commission

has its offices, to enforce compliance with the provisions of the

compact, its duly promulgated rules and bylaws, against any

compacting state in default.  In the event judicial enforcement is

necessary the prevailing party shall be awarded all costs of such

litigation including reasonable attorney's fees.

Sec. D.  Dissolution of Compact

1.  The compact dissolves effective upon the date of the

withdrawal or default of the compacting state, which reduces

membership in the compact to one compacting state.

2.  Upon the dissolution of this compact, the compact

becomes null and void and shall be of no further force or effect, and

the business and affairs of the Interstate Commission shall be

concluded and any surplus funds shall be distributed in accordance

with the bylaws.

ARTICLE XI

SEVERABILITY AND CONSTRUCTION

A.  The provisions of this compact shall be severable, and if

any phrase, clause, sentence, or provision is deemed unenforceable,

the remaining provisions of the compact shall be enforceable.

B.  The provisions of this compact shall be liberally construed

to effectuate its purposes.

ARTICLE XII

BINDING EFFECT OF COMPACT AND OTHER LAWS

Sec. A.  Other Laws

1.  Nothing herein prevents the enforcement of any other law

of a compacting state that is not inconsistent with this compact.

2.  All compacting states' laws other than state

constitutions and other interstate compacts conflicting with this

compact are superseded to the extent of the conflict.

Sec. B.  Binding Effect of the Compact

1.  All lawful actions of the Interstate Commission,

including all rules and bylaws promulgated by the Interstate

Commission, are binding upon the compacting states.

2.  All agreements between the Interstate Commission and the
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compacting states are binding in accordance with their terms.

3.  Upon the request of a party to a conflict over meaning

or interpretation of Interstate Commission actions, and upon a

majority vote of the compacting states, the Interstate Commission may

issue advisory opinions regarding such meaning or interpretation.

4.  In the event any provision of this compact exceeds the

constitutional limits imposed on the legislature of any compacting

state, the obligations, duties, powers, or jurisdiction sought to be

conferred by such provision upon the Interstate Commission shall be

ineffective and such obligations, duties, powers, or jurisdiction

shall remain in the compacting state and shall be exercised by the

agency thereof to which such obligations, duties, powers, or

jurisdiction are delegated by law in effect at the time this compact

becomes effective.
 

Added by Acts 2005, 79th Leg., Ch. 1007 (H.B. 706), Sec. 1.01, eff.

September 1, 2005.

 

Sec. 60.011.  EFFECT OF TEXAS LAWS.  If the laws of this state

conflict with the compact, the compact controls, except that in the

event of a conflict between the compact and the Texas Constitution,

as determined by the courts of this state, the Texas Constitution

controls.
 

Added by Acts 2005, 79th Leg., Ch. 1007 (H.B. 706), Sec. 2.02.

 

Sec. 60.012.  LIABILITIES FOR CERTAIN COMMISSION AGENTS.  The

compact administrator and each member, officer, executive director,

employee, or agent of the commission acting within the scope of the

person's employment or duties is, for the purpose of acts or

omissions occurring within this state, entitled to the same

protections under Chapter 104, Civil Practice and Remedies Code, as

an employee, a member of the governing board, or any other officer of

a state agency, institution, or department.
 

Added by Acts 2005, 79th Leg., Ch. 1007 (H.B. 706), Sec. 2.02.

 

CHAPTER 61. RIGHTS AND RESPONSIBILITIES OF PARENTS AND OTHER ELIGIBLE
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PERSONS

SUBCHAPTER A. ENTRY OF ORDERS AGAINST PARENTS AND OTHER ELIGIBLE

PERSONS

Sec. 61.001.  DEFINITIONS.  In this chapter:

(1)  "Juvenile court order" means an order by a juvenile

court in a proceeding to which this chapter applies requiring a

parent or other eligible person to act or refrain from acting.

(2)  "Other eligible person" means the respondent's

guardian, the respondent's custodian, or any other person described

in a provision under this title authorizing the court order.
 

Added by Acts 2003, 78th Leg., ch. 283, Sec. 28, eff. Sept. 1, 2003.

 

Sec. 61.002.  APPLICABILITY.  (a)  Except as provided by

Subsection (b), this chapter applies to a proceeding to enter a

juvenile court order:

(1)  for payment of probation fees under Section 54.061;

(2)  for restitution under Sections 54.041(b) and 54.048;

(3)  for payment of graffiti eradication fees under Section

54.0461;

(4)  for community service under Section 54.044(b);

(5)  for payment of costs of court under Section 54.0411 or

other provisions of law;

(6)  requiring the person to refrain from doing any act

injurious to the welfare of the child under Section 54.041(a)(1);

(7)  enjoining contact between the person and the child who

is the subject of a proceeding under Section 54.041(a)(2);

(8)  ordering a person living in the same household with the

child to participate in counseling under Section 54.041(a)(3);

(9)  requiring a parent or other eligible person to pay

reasonable attorney's fees for representing the child under Section

51.10(e);

(10)  requiring the parent or other eligible person to

reimburse the county for payments the county has made to an attorney

appointed to represent the child under Section 51.10(j);

(11)  requiring payment of deferred prosecution supervision

fees under Section 53.03(d);

(12)  requiring a parent or other eligible person to attend

a court hearing under Section 51.115;
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(13)  requiring a parent or other eligible person to act or

refrain from acting to aid the child in complying with conditions of

release from detention under Section 54.01(r);

(14)  requiring a parent or other eligible person to act or

refrain from acting under any law imposing an obligation of action or

omission on a parent or other eligible person because of the parent's

or person's relation to the child who is the subject of a proceeding

under this title;

(15)  for payment of fees under Section 54.0462; or

(16)  for payment of the cost of attending an educational

program under Section 54.0404.

(b)  This subchapter does not apply to the entry and enforcement

of a child support order under Section 54.06.
 

Added by Acts 2003, 78th Leg., ch. 283, Sec. 28, eff. Sept. 1, 2003.

Amended by: 

Acts 2009, 81st Leg., R.S., Ch. 1209 (S.B. 727), Sec. 5, eff.

September 1, 2009.

Acts 2011, 82nd Leg., R.S., Ch. 1322 (S.B. 407), Sec. 21, eff.

September 1, 2011.

Acts 2015, 84th Leg., R.S., Ch. 935 (H.B. 2398), Sec. 26, eff.

September 1, 2015.

 

Sec. 61.003.  ENTRY OF JUVENILE COURT ORDER AGAINST PARENT OR

OTHER ELIGIBLE PERSON.  (a)  To comply with the requirements of due

process of law, the juvenile court shall:

(1)  provide sufficient notice in writing or orally in a

recorded court hearing of a proposed juvenile court order;  and

(2)  provide a sufficient opportunity for the parent or

other eligible person to be heard regarding the proposed order.

(b)  A juvenile court order must be in writing and a copy

promptly furnished to the parent or other eligible person.

(c)  The juvenile court may require the parent or other eligible

person to provide suitable identification to be included in the

court's file.  Suitable identification includes fingerprints, a

driver's license number, a social security number, or similar indicia

of identity.
 

Added by Acts 2003, 78th Leg., ch. 283, Sec. 28, eff. Sept. 1, 2003.
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Sec. 61.0031.  TRANSFER OF ORDER AFFECTING PARENT OR OTHER

ELIGIBLE PERSON TO COUNTY OF CHILD'S RESIDENCE.  (a)  This section

applies only when:

(1)  a juvenile court has placed a parent or other eligible

person under a court order under this chapter;

(2)  the child who was the subject of the juvenile court

proceedings in which the order was entered:

(A)  resides in a county other than the county in which

the order was entered;

(B)  has moved to a county other than the county in

which the order was entered and intends to remain in that county for

at least 60 days; or

(C)  intends to move to a county other than the county

in which the order was entered and to remain in that county for at

least 60 days; and

(3)  the parent or other eligible person resides or will

reside in the same county as the county in which the child now

resides or to which the child has moved or intends to move.

(b)  A juvenile court that enters an order described by

Subsection (a)(1) may transfer the order to the juvenile court of the

county in which the parent now resides or to which the parent has

moved or intends to move.

(c)  The juvenile court shall provide the parent or other

eligible person written notice of the transfer.  The notification

must identify the court to which the order has been transferred.

(d)  The juvenile court to which the order has been transferred

shall require the parent or other eligible person to appear before

the court to notify the person of the existence and terms of the

order, unless the permanent supervision hearing under Section

51.073(c) has been waived.  Failure to do so renders the order

unenforceable.

(e)  If the notice required by Subsection (d) is provided, the

juvenile court to which the order has been transferred may modify,

extend, or enforce the order as though the court originally entered

the order.
 

Added by Acts 2005, 79th Leg., Ch. 949 (H.B. 1575), Sec. 26, eff.

September 1, 2005.

Amended by: 

Acts 2013, 83rd Leg., R.S., Ch. 1299 (H.B. 2862), Sec. 33, eff.
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September 1, 2013.

 

Sec. 61.004.  APPEAL.  (a)  The parent or other eligible person

against whom a final juvenile court order has been entered may appeal

as provided by law from judgments entered in civil cases.

(b)  The movant may appeal from a judgment denying requested

relief regarding a juvenile court order as provided by law from

judgments entered in civil cases.

(c)  The pendency of an appeal initiated under this section does

not abate or otherwise affect the proceedings in juvenile court

involving the child.
 

Added by Acts 2003, 78th Leg., ch. 283, Sec. 28, eff. Sept. 1, 2003.

 

SUBCHAPTER B. ENFORCEMENT OF ORDER AGAINST PARENT OR OTHER ELIGIBLE

PERSON

Sec. 61.051.  MOTION FOR ENFORCEMENT.  (a)  A party initiates

enforcement of a juvenile court order by filing a written motion.  In

ordinary and concise language, the motion must:

(1)  identify the provision of the order allegedly violated

and sought to be enforced;

(2)  state specifically and factually the manner of the

person's alleged noncompliance;

(3)  state the relief requested;  and

(4)  contain the signature of the party filing the motion.

(b)  The movant must allege in the same motion for enforcement

each violation by the person of the juvenile court orders described

by Section 61.002(a) that the movant had a reasonable basis for

believing the person was violating when the motion was filed.

(c)  The juvenile court retains jurisdiction to enter a contempt

order if the motion for enforcement is filed not later than six

months after the child's 18th birthday.
 

Added by Acts 2003, 78th Leg., ch. 283, Sec. 28, eff. Sept. 1, 2003.

 

Sec. 61.052.  NOTICE AND APPEARANCE.  (a)  On the filing of a

motion for enforcement, the court shall by written notice set the

date, time, and place of the hearing and order the person against
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whom enforcement is sought to appear and respond to the motion.

(b)  The notice must be given by personal service or by

certified mail, return receipt requested, on or before the 10th day

before the date of the hearing on the motion.  The notice must

include a copy of the motion for enforcement.  Personal service must

comply with the Code of Criminal Procedure.

(c)  If a person moves to strike or specially excepts to the

motion for enforcement, the court shall rule on the exception or

motion to strike before the court hears evidence on the motion for

enforcement.  If an exception is sustained, the court shall give the

movant an opportunity to replead and continue the hearing to a

designated date and time without the requirement of additional

service.

(d)  If a person who has been personally served with notice to

appear at the hearing does not appear, the juvenile court may not

hold the person in contempt, but may issue a capias for the arrest of

the person.  The court shall set and enforce bond as provided by

Subchapter C, Chapter 157.  If a person served by certified mail,

return receipt requested, with notice to appear at the hearing does

not appear, the juvenile court may require immediate personal service

of notice.
 

Added by Acts 2003, 78th Leg., ch. 283, Sec. 28, eff. Sept. 1, 2003.

 

Sec. 61.053.  ATTORNEY FOR THE PERSON.  (a)  In a proceeding on

a motion for enforcement where incarceration is a possible punishment

against a person who is not represented by an attorney, the court

shall inform the person of the right to be represented by an attorney

and, if the person is indigent, of the right to the appointment of an

attorney.

(b)  If the person claims indigency and requests the appointment

of an attorney, the juvenile court may require the person to file an

affidavit of indigency.  The court may hear evidence to determine the

issue of indigency.

(c)  The court shall appoint an attorney to represent the person

if the court determines that the person is indigent.

(d)  The court shall allow an appointed or retained attorney at

least 10 days after the date of the attorney's appointment or

retention to respond to the movant's pleadings and to prepare for the
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hearing.  The attorney may waive the preparation time or agree to a

shorter period for preparation.
 

Added by Acts 2003, 78th Leg., ch. 283, Sec. 28, eff. Sept. 1, 2003.

 

Sec. 61.054.  COMPENSATION OF APPOINTED ATTORNEY.  (a)  An

attorney appointed to represent an indigent person is entitled to a

reasonable fee for services to be paid from the general fund of the

county according to the schedule for compensation adopted by the

county juvenile board.  The attorney must meet the qualifications

required of attorneys for appointment to Class B misdemeanor cases in

juvenile court.

(b)  For purposes of compensation, a proceeding in the supreme

court is the equivalent of a proceeding in the court of criminal

appeals.

(c)  The juvenile court may order the parent or other eligible

person for whom it has appointed counsel to reimburse the county for

the fees the county pays to appointed counsel.
 

Added by Acts 2003, 78th Leg., ch. 283, Sec. 28, eff. Sept. 1, 2003.

 

Sec. 61.055.  CONDUCT OF ENFORCEMENT HEARING.  (a)  The juvenile

court shall require that the enforcement hearing be recorded as

provided by Section 54.09.

(b)  The movant must prove beyond a reasonable doubt that the

person against whom enforcement is sought engaged in conduct

constituting contempt of a reasonable and lawful court order as

alleged in the motion for enforcement.

(c)  The person against whom enforcement is sought has a

privilege not to be called as a witness or otherwise to incriminate

himself or herself.

(d)  The juvenile court shall conduct the enforcement hearing

without a jury.

(e)  The juvenile court shall include in its judgment findings

as to each violation alleged in the motion for enforcement and the

punishment, if any, to be imposed.

(f)  If the person against whom enforcement is sought was not

represented by counsel during any previous court proceeding involving

a motion for enforcement, the person may through counsel raise any
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defense or affirmative defense to the proceeding that could have been

lodged in the previous court proceeding but was not because the

person was not represented by counsel.

(g)  It is an affirmative defense to enforcement of a juvenile

court order that the juvenile court did not provide the parent or

other eligible person with due process of law in the proceeding in

which the court entered the order.
 

Added by Acts 2003, 78th Leg., ch. 283, Sec. 28, eff. Sept. 1, 2003.

 

Sec. 61.056.  AFFIRMATIVE DEFENSE OF INABILITY TO PAY.  (a)  In

an enforcement hearing in which the motion for enforcement alleges

that the person against whom enforcement is sought failed to pay

restitution, court costs, supervision fees, or any other payment

ordered by the court, it is an affirmative defense that the person

was financially unable to pay.

(b)  The burden of proof to establish the affirmative defense of

inability to pay is on the person asserting it.

(c)  In order to prevail on the affirmative defense of inability

to pay, the person asserting it must show that the person could not

have reasonably paid the court-ordered obligation after the person

discharged the person's other important financial obligations,

including payments for housing, food, utilities, necessary clothing,

education, and preexisting debts.
 

Added by Acts 2003, 78th Leg., ch. 283, Sec. 28, eff. Sept. 1, 2003.

 

Sec. 61.057.  PUNISHMENT FOR CONTEMPT.  (a)  On a finding of

contempt, the juvenile court may commit the person to the county jail

for a term not to exceed six months or may impose a fine in an amount

not to exceed $500, or both.

(b)  The court may impose only a single jail sentence not to

exceed six months or a single fine not to exceed $500, or both,

during an enforcement proceeding, without regard to whether the court

has entered multiple findings of contempt.

(c)  On a finding of contempt in an enforcement proceeding, the

juvenile court may, instead of issuing a commitment to jail, enter an

order requiring the person's future conduct to comply with the

court's previous orders.
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(d)  Violation of an order entered under Subsection (c) may be

the basis of a new enforcement proceeding.

(e)  The juvenile court may assign a juvenile probation officer

to assist a person in complying with a court order issued under

Subsection (c).

(f)  A juvenile court may reduce a term of incarceration or

reduce payment of all or part of a fine at any time before the

sentence is fully served or the fine fully paid.

(g)  A juvenile court may reduce the burden of complying with a

court order issued under Subsection (c) at any time before the order

is fully satisfied, but may not increase the burden except following

a new finding of contempt in a new enforcement proceeding.
 

Added by Acts 2003, 78th Leg., ch. 283, Sec. 28, eff. Sept. 1, 2003.

 

SUBCHAPTER C. RIGHTS OF PARENTS

Sec. 61.101.  DEFINITION.  In this subchapter, "parent" includes

the guardian or custodian of a child.
 

Added by Acts 2003, 78th Leg., ch. 283, Sec. 28, eff. Sept. 1, 2003.

 

Sec. 61.102.  RIGHT TO BE INFORMED OF PROCEEDING.  (a)  The

parent of a child referred to a juvenile court is entitled as soon as

practicable after the referral to be informed by staff designated by

the juvenile board, based on the information accompanying the

referral to the juvenile court, of:

(1)  the date and time of the offense;

(2)  the date and time the child was taken into custody;

(3)  the name of the offense and its penal category;

(4)  the type of weapon, if any, that was used;

(5)  the type of property taken or damaged and the extent of

damage, if any;

(6)  the physical injuries, if any, to the victim of the

offense;

(7)  whether there is reason to believe that the offense was

gang-related;

(8)  whether there is reason to believe that the offense was

related to consumption of alcohol or use of an illegal controlled

substance;
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(9)  if the child was taken into custody with adults or

other juveniles, the names of those persons;

(10)  the aspects of the juvenile court process that apply

to the child;

(11)  if the child is in detention, the visitation policy of

the detention facility that applies to the child;

(12)  the child's right to be represented by an attorney and

the local standards and procedures for determining whether the parent

qualifies for appointment of counsel to represent the child;  and

(13)  the methods by which the parent can assist the child

with the legal process.

(b)  If the child was released on field release citation, or

from the law enforcement station by the police, by intake, or by the

judge or associate judge at the initial detention hearing, the

information required by Subsection (a) may be communicated to the

parent in person, by telephone, or in writing.

(c)  If the child is not released before or at the initial

detention hearing, the information required by Subsection (a) shall

be communicated in person to the parent unless that is not feasible,

in which event it may be communicated by telephone or in writing.

(d)  Information disclosed to a parent under Subsection (a) is

not admissible in a judicial proceeding under this title as

substantive evidence or as evidence to impeach the testimony of a

witness for the state.
 

Added by Acts 2003, 78th Leg., ch. 283, Sec. 28, eff. Sept. 1, 2003.

 

Sec. 61.103.  RIGHT OF ACCESS TO CHILD.  (a)  The parent of a

child taken into custody for delinquent conduct, conduct indicating a

need for supervision, or conduct that violates a condition of

probation imposed by the juvenile court has the right to communicate

in person privately with the child for reasonable periods of time

while the child is in:

(1)  a juvenile processing office;

(2)  a secure detention facility;

(3)  a secure correctional facility;

(4)  a court-ordered placement facility; or

(5)  the custody of the Texas Juvenile Justice Department.

(b)  The time, place, and conditions of the private, in-person
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communication may be regulated to prevent disruption of scheduled

activities and to maintain the safety and security of the facility.
 

Added by Acts 2003, 78th Leg., ch. 283, Sec. 28, eff. Sept. 1, 2003.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 734 (H.B. 1549), Sec. 76, eff.

September 1, 2015.

 

Sec. 61.104.  PARENTAL WRITTEN STATEMENT.  (a)  When a petition

for adjudication, a motion or petition to modify disposition, or a

motion or petition for discretionary transfer to criminal court is

served on a parent of the child, the parent must be provided with a

form prescribed by the Texas Juvenile Justice Department on which the

parent can make a written statement about the needs of the child or

family or any other matter relevant to disposition of the case.

(b)  The parent shall return the statement to the juvenile

probation department, which shall transmit the statement to the court

along with the discretionary transfer report authorized by Section

54.02(e), the disposition report authorized by Section 54.04(b), or

the modification of disposition report authorized by Section

54.05(e), as applicable.  The statement shall be disclosed to the

parties as appropriate and may be considered by the court at the

disposition, modification, or discretionary transfer hearing.
 

Added by Acts 2003, 78th Leg., ch. 283, Sec. 28, eff. Sept. 1, 2003.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 734 (H.B. 1549), Sec. 77, eff.

September 1, 2015.

 

Sec. 61.105.  PARENTAL ORAL STATEMENT.  (a)  After all the

evidence has been received but before the arguments of counsel at a

hearing for discretionary transfer to criminal court, a disposition

hearing without a jury, or a modification of disposition hearing, the

court shall give a parent who is present in court a reasonable

opportunity to address the court about the needs or strengths of the

child or family or any other matter relevant to disposition of the

case.

(b)  The parent may not be required to make the statement under

oath and may not be subject to cross-examination, but the court may
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seek clarification or expansion of the statement from the person

giving the statement.

(c)  The court may consider and act on the statement as the

court considers appropriate.
 

Added by Acts 2003, 78th Leg., ch. 283, Sec. 28, eff. Sept. 1, 2003.

 

Sec. 61.106.  APPEAL OR COLLATERAL CHALLENGE.  The failure or

inability of a person to perform an act or to provide a right or

service listed under this subchapter may not be used by the child or

any party as a ground for:

(1)  appeal;

(2)  an application for a post-adjudication writ of habeas

corpus;  or

(3)  exclusion of evidence against the child in any

proceeding or forum.
 

Added by Acts 2003, 78th Leg., ch. 283, Sec. 28, eff. Sept. 1, 2003.

 

Sec. 61.107.  LIABILITY.  The Texas Juvenile Justice Department,

a juvenile board, a court, a person appointed by the court, an

employee of a juvenile probation department, an attorney for the

state, a peace officer, or a law enforcement agency is not liable for

a failure or inability to provide a right listed in this chapter.
 

Added by Acts 2003, 78th Leg., ch. 283, Sec. 28, eff. Sept. 1, 2003.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 734 (H.B. 1549), Sec. 78, eff.

September 1, 2015.

 

Sec. 65.001.  SCOPE AND PURPOSE.  (a)  This chapter details the

procedures and proceedings in cases involving allegations of truant

conduct.

(b)  The purpose of this chapter is to encourage school

attendance by creating simple civil judicial procedures through which

FAMILY CODE

TITLE 3A. TRUANCY COURT PROCEEDINGS

CHAPTER 65. TRUANCY COURT PROCEEDINGS

SUBCHAPTER A.  GENERAL PROVISIONS

Statute text rendered on:
11/22/2016

- 464 -

http://www.legis.state.tx.us/tlodocs/84R/billtext/html/HB01549F.HTM


children are held accountable for excessive school absences.

(c)  The best interest of the child is the primary consideration

in adjudicating truant conduct of the child.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 935 (H.B. 2398), Sec. 27,

eff. September 1, 2015.

 

Sec. 65.002.  DEFINITIONS.  In this chapter:

(1)  "Child" means a person who is 12 years of age or older

and younger than 19 years of age.

(2)  "Juvenile court" means a court designated under Section

51.04 to exercise jurisdiction over proceedings under Title 3.

(3)  "Qualified telephone interpreter" means a telephone

service that employs licensed court interpreters, as defined by

Section 157.001, Government Code.

(4)  "Truancy court" means a court designated under Section

65.004 to exercise jurisdiction over cases involving allegations of

truant conduct.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 935 (H.B. 2398), Sec. 27,

eff. September 1, 2015.

 

Sec. 65.003.  TRUANT CONDUCT.  (a)  A child engages in truant

conduct if the child is required to attend school under Section

25.085, Education Code, and fails to attend school on 10 or more days

or parts of days within a six-month period in the same school year.

(b)  Truant conduct may be prosecuted only as a civil case in a

truancy court.

(c)  It is an affirmative defense to an allegation of truant

conduct that one or more of the absences required to be proven have

been excused by a school official or by the court or that one or more

of the absences were involuntary, but only if there is an

insufficient number of unexcused or voluntary absences remaining to

constitute truant conduct.  The burden is on the child to show by a

preponderance of the evidence that the absence has been or should be

excused or that the absence was involuntary.  A decision by the court

to excuse an absence for purposes of this subsection does not affect

the ability of the school district to determine whether to excuse the

absence for another purpose.
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Added by Acts 2015, 84th Leg., R.S., Ch. 935 (H.B. 2398), Sec. 27,

eff. September 1, 2015.

 

Sec. 65.004.  TRUANCY COURTS; JURISDICTION.  (a)  The following

are designated as truancy courts:

(1)  in a county with a population of 1.75 million or more,

the constitutional county court;

(2)  justice courts; and

(3)  municipal courts.

(b)  A truancy court has exclusive original jurisdiction over

cases involving allegations of truant conduct.

(c)  A municipality may enter into an agreement with a

contiguous municipality or a municipality with boundaries that are

within one-half mile of the municipality seeking to enter into the

agreement to establish concurrent jurisdiction of the municipal

courts in the municipalities and provide original jurisdiction to a

municipal court in which a truancy case is brought as if the

municipal court were located in the municipality in which the case

arose.

(d)  A truancy court retains jurisdiction over a person, without

regard to the age of the person, who was referred to the court under

Section 65.051 for engaging in truant conduct before the person's

19th birthday, until final disposition of the case.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 935 (H.B. 2398), Sec. 27,

eff. September 1, 2015.

 

Sec. 65.005.  COURT SESSIONS.  A truancy court is considered to

be in session at all times.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 935 (H.B. 2398), Sec. 27,

eff. September 1, 2015.

 

Sec. 65.006.  VENUE.  Venue for a proceeding under this chapter

is the county in which the school in which the child is enrolled is

located or the county in which the child resides.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 935 (H.B. 2398), Sec. 27,
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eff. September 1, 2015.

 

Sec. 65.007.  RIGHT TO JURY TRIAL.  (a)  A child alleged to have

engaged in truant conduct is entitled to a jury trial.

(b)  The number of jurors in a case involving an allegation of

truant conduct is six.  The state and the child are each entitled to

three peremptory challenges.

(c)  There is no jury fee for a trial under this chapter.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 935 (H.B. 2398), Sec. 27,

eff. September 1, 2015.

 

Sec. 65.008.  WAIVER OF RIGHTS.  A right granted to a child by

this chapter or by the constitution or laws of this state or the

United States is waived in proceedings under this chapter if:

(1)  the right is one that may be waived;

(2)  the child and the child's parent or guardian are

informed of the right, understand the right, understand the possible

consequences of waiving the right, and understand that waiver of the

right is not required;

(3)  the child signs the waiver;

(4)  the child's parent or guardian signs the waiver; and

(5)  the child's attorney signs the waiver, if the child is

represented by counsel.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 935 (H.B. 2398), Sec. 27,

eff. September 1, 2015.

 

Sec. 65.009.  EFFECT OF ADJUDICATION.  (a)  An adjudication of a

child as having engaged in truant conduct is not a conviction of

crime.  An order of adjudication does not impose any civil disability

ordinarily resulting from a conviction or operate to disqualify the

child in any civil service application or appointment.

(b)  The adjudication of a child as having engaged in truant

conduct may not be used in any subsequent court proceedings, other

than for the purposes of determining an appropriate remedial action

under this chapter or in an appeal under this chapter.
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Added by Acts 2015, 84th Leg., R.S., Ch. 935 (H.B. 2398), Sec. 27,

eff. September 1, 2015.

 

Sec. 65.010.  BURDEN OF PROOF.  A court or jury may not return a

finding that a child has engaged in truant conduct unless the state

has proved the conduct beyond a reasonable doubt.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 935 (H.B. 2398), Sec. 27,

eff. September 1, 2015.

 

Sec. 65.011.  APPLICABLE STATUTES REGARDING DISCOVERY.

Discovery in a proceeding under this chapter is governed by Chapter

39, Code of Criminal Procedure, other than Articles 39.14(i) and (j).
 

Added by Acts 2015, 84th Leg., R.S., Ch. 935 (H.B. 2398), Sec. 27,

eff. September 1, 2015.

 

Sec. 65.012.  PROCEDURAL RULES.  The supreme court may

promulgate rules of procedure applicable to proceedings under this

chapter, including guidelines applicable to the informal disposition

of truancy cases.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 935 (H.B. 2398), Sec. 27,

eff. September 1, 2015.

 

Sec. 65.013.  INTERPRETERS.  (a)  When on the motion for

appointment of an interpreter by a party or on the motion of the

court, in any proceeding under this chapter, the court determines

that the child, the child's parent or guardian, or a witness does not

understand and speak English, an interpreter must be sworn to

interpret for the person.  Articles 38.30(a), (b), and (c), Code of

Criminal Procedure, apply in a proceeding under this chapter.  A

qualified telephone interpreter may be sworn to provide

interpretation services if an interpreter is not available to appear

in person before the court.

(b)  In any proceeding under this chapter, if a party notifies

the court that the child, the child's parent or guardian, or a
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witness is deaf, the court shall appoint a qualified interpreter to

interpret the proceedings in any language, including sign language,

that the deaf person can understand.  Articles 38.31(d), (e), (f),

and (g), Code of Criminal Procedure, apply in a proceeding under this

chapter.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 935 (H.B. 2398), Sec. 27,

eff. September 1, 2015.

 

Sec. 65.014.  SIGNATURES.  Any requirement under this chapter

that a document be signed or that a document contain a person's

signature, including the signature of a judge or a clerk of the

court, is satisfied if the document contains the signature of the

person as captured on an electronic device or as a digital signature.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 935 (H.B. 2398), Sec. 27,

eff. September 1, 2015.

 

Sec. 65.015.  PUBLIC ACCESS TO COURT HEARINGS.  (a)  Except as

provided by Subsection (b), a truancy court shall open a hearing

under this chapter to the public unless the court, for good cause

shown, determines that the public should be excluded.

(b)  The court may prohibit a person from personally attending a

hearing if the person is expected to testify at the hearing and the

court determines that the person's testimony would be materially

affected if the person hears other testimony at the hearing.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 935 (H.B. 2398), Sec. 27,

eff. September 1, 2015.

 

Sec. 65.016.  RECORDING OF PROCEEDINGS.  (a)  The proceedings in

a truancy court that is not a court of record may not be recorded.

(b)  The proceedings in a truancy court that is a court of

record must be recorded by stenographic notes or by electronic,

mechanical, or other appropriate means.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 935 (H.B. 2398), Sec. 27,

eff. September 1, 2015.
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Sec. 65.017.  JUVENILE CASE MANAGERS.  A truancy court may

employ a juvenile case manager in accordance with Article 45.056,

Code of Criminal Procedure, to provide services to children who have

been referred to the truancy court or who are in jeopardy of being

referred to the truancy court.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 935 (H.B. 2398), Sec. 27,

eff. September 1, 2015.

 

Sec. 65.051.  INITIAL REFERRAL TO TRUANCY COURT.  When a truancy

court receives a referral under Section 25.0915, Education Code, and

the court is not required to dismiss the referral under that section,

the court shall forward the referral to a truant conduct prosecutor

who serves the court.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 935 (H.B. 2398), Sec. 27,

eff. September 1, 2015.

 

Sec. 65.052.  TRUANT CONDUCT PROSECUTOR.  In a justice or

municipal court or a constitutional county court that is designated

as a truancy court, the attorney who represents the state in criminal

matters in that court shall serve as the truant conduct prosecutor.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 935 (H.B. 2398), Sec. 27,

eff. September 1, 2015.

 

Sec. 65.053.  REVIEW BY PROSECUTOR.  (a)  The truant conduct

prosecutor shall promptly review the facts described in a referral

received under Section 65.051.

(b)  The prosecutor may, in the prosecutor's discretion,

determine whether to file a petition with the truancy court

requesting an adjudication of the child for truant conduct.  If the

prosecutor decides not to file a petition requesting an adjudication,

the prosecutor shall inform the truancy court and the school district

of the decision.
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(c)  The prosecutor may not file a petition for an adjudication

of a child for truant conduct if the referral was not made in

compliance with Section 25.0915, Education Code.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 935 (H.B. 2398), Sec. 27,

eff. September 1, 2015.

 

Sec. 65.054.  STATE'S PETITION.  (a)  A petition for an

adjudication of a child for truant conduct initiates an action of the

state against a child who has allegedly engaged in truant conduct.

(b)  The proceedings shall be styled "In the matter of

_______________, Child," identifying the child by the child's

initials only.

(c)  The petition may be on information and belief.

(d)  The petition must state:

(1)  with reasonable particularity the time, place, and

manner of the acts alleged to constitute truant conduct;

(2)  the name, age, and residence address, if known, of the

child who is the subject of the petition;

(3)  the names and residence addresses, if known, of at

least one parent, guardian, or custodian of the child and of the

child's spouse, if any; and

(4)  if the child's parent, guardian, or custodian does not

reside or cannot be found in the state, or if their places of

residence are unknown, the name and residence address of any known

adult relative residing in the county or, if there is none, the name

and residence address of the known adult relative residing nearest to

the location of the court.

(e)  Filing fees may not be charged for the filing of the

state's petition.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 935 (H.B. 2398), Sec. 27,

eff. September 1, 2015.

 

Sec. 65.055.  LIMITATIONS PERIOD.  A petition may not be filed

after the 45th day after the date of the last absence giving rise to

the act of truant conduct.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 935 (H.B. 2398), Sec. 27,
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eff. September 1, 2015.

 

Sec. 65.056.  HEARING DATE.  (a)  After the petition has been

filed, the truancy court shall set a date and time for an

adjudication hearing.

(b)  The hearing may not be held on or before the 10th day after

the date the petition is filed.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 935 (H.B. 2398), Sec. 27,

eff. September 1, 2015.

 

Sec. 65.057.  SUMMONS.  (a)  After setting the date and time of

an adjudication hearing, the truancy court shall direct the issuance

of a summons to:

(1)  the child named in the petition;

(2)  the child's parent, guardian, or custodian;

(3)  the child's guardian ad litem, if any; and

(4)  any other person who appears to the court to be a

proper or necessary party to the proceeding.

(b)  The summons must require the persons served to appear

before the court at the place, date, and time of the adjudication

hearing to answer the allegations of the petition.  A copy of the

petition must accompany the summons.  If a person, other than the

child, required to appear under this section fails to attend a

hearing, the truancy court may proceed with the hearing.

(c)  The truancy court may endorse on the summons an order

directing the person having the physical custody or control of the

child to bring the child to the hearing.

(d)  A party, other than the child, may waive service of summons

by written stipulation or by voluntary appearance at the hearing.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 935 (H.B. 2398), Sec. 27,

eff. September 1, 2015.

 

Sec. 65.058.  SERVICE OF SUMMONS.  (a)  If a person to be served

with a summons is in this state and can be found, the summons shall

be served on the person personally or by registered or certified

mail, return receipt requested, at least five days before the date of
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the adjudication hearing.

(b)  Service of the summons may be made by any suitable person

under the direction of the court.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 935 (H.B. 2398), Sec. 27,

eff. September 1, 2015.

 

Sec. 65.059.  REPRESENTATION BY ATTORNEY.  (a) A child may be

represented by an attorney in a case under this chapter.

Representation by an attorney is not required.

(b)  A child is not entitled to have an attorney appointed to

represent the child, but the court may appoint an attorney if the

court determines it is in the best interest of the child.

(c)  The court may order a child's parent or other responsible

person to pay for the cost of an attorney appointed under this

section if the court determines that the person has sufficient

financial resources.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 935 (H.B. 2398), Sec. 27,

eff. September 1, 2015.

 

Sec. 65.060.  CHILD'S ANSWER.  After the petition has been

filed, the child may answer, orally or in writing, the petition at or

before the commencement of the hearing.  If the child does not

answer, a general denial of the alleged truant conduct is assumed.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 935 (H.B. 2398), Sec. 27,

eff. September 1, 2015.

 

Sec. 65.061.  GUARDIAN AD LITEM.  (a)  If a child appears before

the truancy court without a parent or guardian, or it appears to the

court that the child's parent or guardian is incapable or unwilling

to make decisions in the best interest of the child with respect to

proceedings under this chapter, the court may appoint a guardian ad

litem to protect the interests of the child in the proceedings.

(b)  An attorney for a child may also be the child's guardian ad

litem.  A law enforcement officer, probation officer, or other

employee of the truancy court may not be appointed as a guardian ad
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litem.

(c)  The court may order a child's parent or other person

responsible to support the child to reimburse the county or

municipality for the cost of the guardian ad litem.  The court may

issue the order only after determining that the parent or other

responsible person has sufficient financial resources to offset the

cost of the child's guardian ad litem wholly or partly.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 935 (H.B. 2398), Sec. 27,

eff. September 1, 2015.

 

Sec. 65.062.  ATTENDANCE AT HEARING.  (a)  The child must be

personally present at the adjudication hearing.  The truancy court

may not proceed with the adjudication hearing in the absence of the

child.

(b)  A parent or guardian of a child and any court-appointed

guardian ad litem of a child is required to attend the adjudication

hearing.

(c)  Subsection (b) does not apply to:

(1)  a person for whom, for good cause shown, the court

excuses attendance;

(2)  a person who is not a resident of this state; or

(3)  a parent of a child for whom a managing conservator has

been appointed and the parent is not a conservator of the child.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 935 (H.B. 2398), Sec. 27,

eff. September 1, 2015.

 

Sec. 65.063.  RIGHT TO REEMPLOYMENT.  (a)  An employer may not

terminate the employment of a permanent employee because the employee

is required under Section 65.062(b) to attend a hearing.

(b)  Notwithstanding any other law, an employee whose employment

is terminated in violation of this section is entitled to return to

the same employment that the employee held when notified of the

hearing if the employee, as soon as practical after the hearing,

gives the employer actual notice that the employee intends to return.

(c)  A person who is injured because of a violation of this

section is entitled to:

(1)  reinstatement to the person's former position;
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(2)  damages not to exceed an amount equal to six times the

amount of monthly compensation received by the person on the date of

the hearing; and

(3)  reasonable attorney's fees in an amount approved by the

court.

(d)  It is a defense to an action brought under this section

that the employer's circumstances changed while the employee attended

the hearing and caused reemployment to be impossible or unreasonable.

To establish a defense under this subsection, an employer must prove

that the termination of employment was because of circumstances other

than the employee's attendance at the hearing.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 935 (H.B. 2398), Sec. 27,

eff. September 1, 2015.

 

Sec. 65.064.  SUBPOENA OF WITNESS.  A witness may be subpoenaed

in accordance with the procedures for the subpoena of a witness under

the Code of Criminal Procedure.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 935 (H.B. 2398), Sec. 27,

eff. September 1, 2015.

 

Sec. 65.065.  CHILD ALLEGED TO BE MENTALLY ILL.  (a)  A party

may make a motion requesting that a petition alleging a child to have

engaged in truant conduct be dismissed because the child has a mental

illness, as defined by Section 571.003, Health and Safety Code.  In

response to the motion, the truancy court shall temporarily stay the

proceedings to determine whether probable cause exists to believe the

child has a mental illness.  In making a determination, the court

may:

(1)  consider the motion, supporting documents, professional

statements of counsel, and witness testimony; and

(2)  observe the child.

(b)  If the court determines that probable cause exists to

believe that the child has a mental illness, the court shall dismiss

the petition.  If the court determines that evidence does not exist

to support a finding that the child has a mental illness, the court

shall dissolve the stay and continue with the truancy court

proceedings.
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Added by Acts 2015, 84th Leg., R.S., Ch. 935 (H.B. 2398), Sec. 27,

eff. September 1, 2015.

 

Sec. 65.101.  ADJUDICATION HEARING; JUDGMENT.  (a)  A child may

be found to have engaged in truant conduct only after an adjudication

hearing conducted in accordance with the provisions of this chapter.

(b)  At the beginning of the adjudication hearing, the judge of

the truancy court shall explain to the child and the child's parent,

guardian, or guardian ad litem:

(1)  the allegations made against the child;

(2)  the nature and possible consequences of the

proceedings;

(3)  the child's privilege against self-incrimination;

(4)  the child's right to trial and to confrontation of

witnesses;

(5)  the child's right to representation by an attorney if

the child is not already represented; and

(6)  the child's right to a jury trial.

(c)  Trial is by jury unless jury is waived in accordance with

Section 65.008.  Jury verdicts under this chapter must be unanimous.

(d)  The Texas Rules of Evidence do not apply in a truancy

proceeding under this chapter except:

(1)  when the judge hearing the case determines that a

particular rule of evidence applicable to criminal cases must be

followed to ensure that the proceedings are fair to all parties; or

(2)  as otherwise provided by this chapter.

(e)  A child alleged to have engaged in truant conduct need not

be a witness against nor otherwise incriminate himself or herself.

An extrajudicial statement of the child that was obtained in

violation of the constitution of this state or the United States may

not be used in an adjudication hearing.  A statement made by the

child out of court is insufficient to support a finding of truant

conduct unless it is corroborated wholly or partly by other evidence.

(f)  At the conclusion of the adjudication hearing, the court or

jury shall find whether the child has engaged in truant conduct.  The

finding must be based on competent evidence admitted at the hearing.

The child shall be presumed to have not engaged in truant conduct and

no finding that a child has engaged in truant conduct may be returned
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unless the state has proved the conduct beyond a reasonable doubt.

In all jury cases the jury will be instructed that the burden is on

the state to prove that a child has engaged in truant conduct beyond

a reasonable doubt.

(g)  If the court or jury finds that the child did not engage in

truant conduct, the court shall dismiss the case with prejudice.

(h)  If the court or jury finds that the child did engage in

truant conduct, the court shall proceed to issue a judgment finding

the child has engaged in truant conduct and order the remedies the

court finds appropriate under Section 65.103.  The jury is not

involved in ordering remedies for a child who has been adjudicated as

having engaged in truant conduct.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 935 (H.B. 2398), Sec. 27,

eff. September 1, 2015.

 

Sec. 65.102.  REMEDIAL ACTIONS.  (a)  The truancy court shall

determine and order appropriate remedial actions in regard to a child

who has been found to have engaged in truant conduct.

(b)  The truancy court shall orally pronounce the court's

remedial actions in the child's presence and enter those actions in a

written order.

(c)  After pronouncing the court's remedial actions, the court

shall advise the child and the child's parent, guardian, or guardian

ad litem of:

(1)  the child's right to appeal, as detailed in Subchapter

D; and

(2)  the procedures for the sealing of the child's records

under Section 65.201.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 935 (H.B. 2398), Sec. 27,

eff. September 1, 2015.

 

Sec. 65.103.  REMEDIAL ORDER.  (a)  A truancy court may enter a

remedial order requiring a child who has been found to have engaged

in truant conduct to:

(1)  attend school without unexcused absences;

(2)  attend a preparatory class for the high school

equivalency examination administered under Section 7.111, Education
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Code, if the court determines that the individual is unlikely to do

well in a formal classroom environment due to the individual's age;

(3)  if the child is at least 16 years of age, take the high

school equivalency examination administered under Section 7.111,

Education Code, if that is in the best interest of the child;

(4)  attend a nonprofit, community-based special program

that the court determines to be in the best interest of the child,

including:

(A)  an alcohol and drug abuse program;

(B)  a rehabilitation program;

(C)  a counseling program, including a self-improvement

program;

(D)  a program that provides training in self-esteem and

leadership;

(E)  a work and job skills training program;

(F)  a program that provides training in parenting,

including parental responsibility;

(G)  a program that provides training in manners;

(H)  a program that provides training in violence

avoidance;

(I)  a program that provides sensitivity training; and

(J)  a program that provides training in advocacy and

mentoring;

(5)  complete not more than 50 hours of community service on

a project acceptable to the court; and

(6)  participate for a specified number of hours in a

tutorial program covering the academic subjects in which the child is

enrolled that are provided by the school the child attends.

(b)  A truancy court may not order a child who has been found to

have engaged in truant conduct to:

(1)  attend a juvenile justice alternative education

program, a boot camp, or a for-profit truancy class; or

(2)  perform more than 16 hours of community service per

week under this section.

(c)  In addition to any other order authorized by this section,

a truancy court may order the Department of Public Safety to suspend

the driver's license or permit of a child who has been found to have

engaged in truant conduct.  If the child does not have a driver's

license or permit, the court may order the Department of Public

Safety to deny the issuance of a license or permit to the child.  The
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period of the license or permit suspension or the order that the

issuance of a license or permit be denied may not extend beyond the

maximum time period that a remedial order is effective as provided by

Section 65.104.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 935 (H.B. 2398), Sec. 27,

eff. September 1, 2015.

 

Sec. 65.104.  MAXIMUM TIME REMEDIAL ORDER IS EFFECTIVE.  A

truancy court's remedial order under Section 65.103 is effective

until the later of:

(1)  the date specified by the court in the order, which may

not be later than the 180th day after the date the order is entered;

or

(2)  the last day of the school year in which the order was

entered.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 935 (H.B. 2398), Sec. 27,

eff. September 1, 2015.

 

Sec. 65.105.  ORDERS AFFECTING PARENTS AND OTHERS.  (a)  If a

child has been found to have engaged in truant conduct, the truancy

court may:

(1)  order the child and the child's parent to attend a

class for students at risk of dropping out of school that is designed

for both the child and the child's parent;

(2)  order any person found by the court to have, by a

wilful act or omission, contributed to, caused, or encouraged the

child's truant conduct to do any act that the court determines to be

reasonable and necessary for the welfare of the child or to refrain

from doing any act that the court determines to be injurious to the

child's welfare;

(3)  enjoin all contact between the child and a person who

is found to be a contributing cause of the child's truant conduct,

unless that person is related to the child within the third degree by

consanguinity or affinity, in which case the court may contact the

Department of Family and Protective Services, if necessary;

(4)  after notice to, and a hearing with, all persons

affected, order any person living in the same household with the
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child to participate in social or psychological counseling to assist

in the child's rehabilitation;

(5)  order the child's parent or other person responsible

for the child's support to pay all or part of the reasonable costs of

treatment programs in which the child is ordered to participate if

the court finds the child's parent or person responsible for the

child's support is able to pay the costs;

(6)  order the child's parent to attend a program for

parents of students with unexcused absences that provides instruction

designed to assist those parents in identifying problems that

contribute to the child's unexcused absences and in developing

strategies for resolving those problems; and

(7)  order the child's parent to perform not more than 50

hours of community service with the child.

(b)  A person subject to an order proposed under Subsection (a)

is entitled to a hearing before the order is entered by the court.

(c)  On a finding by the court that a child's parents have made

a reasonable good faith effort to prevent the child from engaging in

truant conduct and that, despite the parents' efforts, the child

continues to engage in truant conduct, the court shall waive any

requirement for community service that may be imposed on a parent

under this section.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 935 (H.B. 2398), Sec. 27,

eff. September 1, 2015.

 

Sec. 65.106.  LIABILITY FOR CLAIMS ARISING FROM COMMUNITY

SERVICE.  (a)  A municipality or county that establishes a program to

assist children and their parents in rendering community service

under this subchapter may purchase an insurance policy protecting the

municipality or county against a claim brought by a person other than

the child or the child's parent for a cause of action that arises

from an act of the child or parent while rendering the community

service.  The municipality or county is not liable for the claim to

the extent that damages are recoverable under a contract of insurance

or under a plan of self-insurance authorized by statute.

(b)  The liability of the municipality or county for a claim

that arises from an action of the child or the child's parent while

rendering community service may not exceed $100,000 to a single
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person and $300,000 for a single occurrence in the case of personal

injury or death, and $10,000 for a single occurrence of property

damage.  Liability may not extend to punitive or exemplary damages.

(c)  This section does not waive a defense, immunity, or

jurisdictional bar available to the municipality or county or its

officers or employees, nor shall this section be construed to waive,

repeal, or modify any provision of Chapter 101, Civil Practice and

Remedies Code.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 935 (H.B. 2398), Sec. 27,

eff. September 1, 2015.

 

Sec. 65.107.  COURT COST.  (a)  If a child is found to have

engaged in truant conduct, the truancy court, after giving the child,

parent, or other person responsible for the child's support a

reasonable opportunity to be heard, shall order the child, parent, or

other person, if financially able to do so, to pay a court cost of

$50 to the clerk of the court.

(b)  The court's order to pay the $50 court cost is not

effective unless the order is reduced to writing and signed by the

judge.  The written order to pay the court cost may be part of the

court's order detailing the remedial actions in the case.

(c)  The clerk of the court shall keep a record of the court

costs collected under this section and shall forward the funds to the

county treasurer, municipal treasurer, or person fulfilling the role

of a county treasurer or municipal treasurer, as appropriate.

(d)  The court costs collected under this section shall be

deposited in a special account that can be used only to offset the

cost of the operations of the truancy court.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 935 (H.B. 2398), Sec. 27,

eff. September 1, 2015.

 

Sec. 65.108.  HEARING TO MODIFY REMEDY.  (a)  A truancy court

may hold a hearing to modify any remedy imposed by the court.  A

remedy may only be modified during the period the order is effective

under Section 65.104.

(b)  There is no right to a jury at a hearing under this

section.
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(c)  A hearing to modify a remedy imposed by the court shall be

held on the petition of the state, the court, or the child and the

child's parent, guardian, guardian ad litem, or attorney. Reasonable

notice of a hearing to modify disposition shall be given to all

parties.

(d)  Notwithstanding any other law, in considering a motion to

modify a remedy imposed by the court, the truancy court may consider

a written report from a school district official or employee,

juvenile case manager, or professional consultant in addition to the

testimony of witnesses.  The court shall provide the attorney for the

child and the prosecuting attorney with access to all written matters

to be considered by the court.  The court may order counsel not to

reveal items to the child or to the child's parent, guardian, or

guardian ad litem if the disclosure would materially harm the

treatment and rehabilitation of the child or would substantially

decrease the likelihood of receiving information from the same or

similar sources in the future.

(e)  The truancy court shall pronounce in court, in the presence

of the child, the court's changes to the remedy, if any.  The court

shall specifically state the new remedy and the court's reasons for

modifying the remedy in a written order.  The court shall furnish a

copy of the order to the child.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 935 (H.B. 2398), Sec. 27,

eff. September 1, 2015.

 

Sec. 65.109.  MOTION FOR NEW TRIAL.  The order of a truancy

court may be challenged by filing a motion for new trial.  Rules

505.3(c) and (e), Texas Rules of Civil Procedure, apply to a motion

for new trial.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 935 (H.B. 2398), Sec. 27,

eff. September 1, 2015.

 

Sec. 65.151.  RIGHT TO APPEAL.  (a)  The child, the child's

parent or guardian, or the state may appeal any order of a truancy

court.  A person subject to an order entered under Section 65.105 may

appeal that order.
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(b)  An appeal from a truancy court shall be to a juvenile

court.  The case must be tried de novo in the juvenile court.  This

chapter applies to the de novo trial in the juvenile court.  On

appeal, the judgment of the truancy court is vacated.

(c)  A judgment of a juvenile court in a trial conducted under

Subsection (b) may be appealed in the same manner as an appeal under

Chapter 56.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 935 (H.B. 2398), Sec. 27,

eff. September 1, 2015.

 

Sec. 65.152.  GOVERNING LAW.  Rule 506, Texas Rules of Civil

Procedure, applies to the appeal of an order of a truancy court to a

juvenile court in the same manner as the rule applies to an appeal of

a judgment of a justice court to a county court, except an appeal

bond is not required.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 935 (H.B. 2398), Sec. 27,

eff. September 1, 2015.

 

Sec. 65.153.  COUNSEL ON APPEAL.  (a)  A child may be

represented by counsel on appeal.

(b)  If the child and the child's parent, guardian, or guardian

ad litem request an appeal, the attorney who represented the child

before the truancy court, if any, shall file a notice of appeal with

the court that will hear the appeal and inform that court whether

that attorney will handle the appeal.

(c)  An appeal serves to vacate the order of the truancy court.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 935 (H.B. 2398), Sec. 27,

eff. September 1, 2015.

 

Sec. 65.201.  SEALING OF RECORDS.  (a)  A child who has been

found to have engaged in truant conduct may apply, on or after the

child's 18th birthday, to the truancy court that made the finding to

seal the records relating to the allegation and finding of truant

conduct held by:
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(1)  the court;

(2)  the truant conduct prosecutor; and

(3)  the school district.

(b)  The application must include the following information or

an explanation of why one or more of the following is not included:

(1)  the child's:

(A)  full name;

(B)  sex;

(C)  race or ethnicity;

(D)  date of birth;

(E)  driver's license or identification card number; and

(F)  social security number;

(2)  the dates on which the truant conduct was alleged to

have occurred; and

(3)  if known, the cause number assigned to the petition and

the court and county in which the petition was filed.

(c)  The truancy court shall order that the records be sealed

after determining the child complied with the remedies ordered by the

court in the case.

(d)  All index references to the records of the truancy court

that are ordered sealed shall be deleted not later than the 30th day

after the date of the sealing order.

(e)  A truancy court, clerk of the court, truant conduct

prosecutor, or school district shall reply to a request for

information concerning a child's sealed truant conduct case that no

record exists with respect to the child.

(f)  Inspection of the sealed records may be permitted by an

order of the truancy court on the petition of the person who is the

subject of the records and only by those persons named in the order.

(g)  A person whose records have been sealed under this section

is not required in any proceeding or in any application for

employment, information, or licensing to state that the person has

been the subject of a proceeding under this chapter.  Any statement

that the person has never been found to have engaged in truant

conduct may not be held against the person in any criminal or civil

proceeding.

(h)  On or after the fifth anniversary of a child's 16th

birthday, on the motion of the child or on the truancy court's own

motion, the truancy court may order the destruction of the child's

records that have been sealed under this section if the child has not
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been convicted of a felony.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 935 (H.B. 2398), Sec. 27,

eff. September 1, 2015.

 

Sec. 65.202.  CONFIDENTIALITY OF RECORDS.  Records and files

created under this chapter may be disclosed only to:

(1)  the judge of the truancy court, the truant conduct

prosecutor, and the staff of the judge and prosecutor;

(2)  the child or an attorney for the child;

(3)  a governmental agency if the disclosure is required or

authorized by law;

(4)  a person or entity to whom the child is referred for

treatment or services if the agency or institution disclosing the

information has entered into a written confidentiality agreement with

the person or entity regarding the protection of the disclosed

information;

(5)  the Texas Department of Criminal Justice and the Texas

Juvenile Justice Department for the purpose of maintaining

statistical records of recidivism and for diagnosis and

classification;

(6)  the agency; or

(7)  with leave of the truancy court, any other person,

agency, or institution having a legitimate interest in the proceeding

or in the work of the court.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 935 (H.B. 2398), Sec. 27,

eff. September 1, 2015.

 

Sec. 65.203.  DESTRUCTION OF CERTAIN RECORDS.  A truancy court

shall order the destruction of records relating to allegations of

truant conduct that are held by the court or by the prosecutor if a

prosecutor decides not to file a petition for an adjudication of

truant conduct after a review of the referral under Section 65.053.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 935 (H.B. 2398), Sec. 27,

eff. September 1, 2015.
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Sec. 65.251.  FAILURE TO OBEY TRUANCY COURT ORDER; CHILD IN

CONTEMPT OF COURT.  (a)  If a child fails to obey an order issued by

a truancy court under Section 65.103(a) or a child is in direct

contempt of court, the truancy court, after providing notice and an

opportunity for a hearing, may hold the child in contempt of court

and order either or both of the following:

(1)  that the child pay a fine not to exceed $100; or

(2)  that the Department of Public Safety suspend the

child's driver's license or permit or, if the child does not have a

license or permit, order that the Department of Public Safety deny

the issuance of a license or permit to the child until the child

fully complies with the court's orders.

(b)  If a child fails to obey an order issued by a truancy court

under Section 65.103(a) or a child is in direct contempt of court and

the child has failed to obey an order or has been found in direct

contempt of court on two or more previous occasions, the truancy

court, after providing notice and an opportunity for a hearing, may

refer the child to the juvenile probation department as a request for

truancy intervention, unless the child failed to obey the truancy

court order or was in direct contempt of court while 17 years of age

or older.

(c)  On referral of the child to the juvenile probation

department, the truancy court shall provide to the juvenile probation

department:

(1)  documentation of all truancy prevention measures taken

by the originating school district;

(2)  documentation of all truancy orders for each of the

child's previous truancy referrals, including:

(A)  court remedies and documentation of the child's

failure to comply with the truancy court's orders, if applicable,

demonstrating all interventions that were exhausted by the truancy

court; and

(B)  documentation describing the child's direct

contempt of court, if applicable;

(3)  the name, birth date, and last known address of the

child and the school in which the child is enrolled; and

(4)  the name and last known address of the child's parent

or guardian.

(d)  The juvenile probation department may, on review of
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information provided under Subsection (c):

(1)  offer further remedies related to the local plan for

truancy intervention strategies adopted under Section 25.0916,

Education Code; or

(2)  refer the child to a juvenile court for a hearing to be

conducted under Section 65.252.

(e)  A truancy court may not order the confinement of a child

for the child's failure to obey an order of the court issued under

Section 65.103(a).
 

Added by Acts 2015, 84th Leg., R.S., Ch. 935 (H.B. 2398), Sec. 27,

eff. September 1, 2015.

 

Sec. 65.252.  PROCEEDINGS IN JUVENILE COURT.  (a)  After a

referral by the local juvenile probation department, the juvenile

court prosecutor shall determine if probable cause exists to believe

that the child engaged in direct contempt of court or failed to obey

an order of the truancy court under circumstances that would

constitute contempt of court.  On a finding that probable cause

exists, the prosecutor shall determine whether to request an

adjudication.  Not later than the 20th day after the date the

juvenile court receives a request for adjudication from the

prosecutor, the juvenile court shall conduct a hearing to determine

if the child engaged in conduct that constitutes contempt of the

order issued by the truancy court or engaged in direct contempt of

court.

(b)  If the juvenile court finds that the child engaged in

conduct that constitutes contempt of the order issued by the truancy

court or direct contempt of court, the juvenile court shall:

(1)  enter an order requiring the child to comply with the

truancy court's order;

(2)  forward a copy of the order to the truancy court within

five days; and

(3)  admonish the child, orally and in writing, of the

consequences of subsequent referrals to the juvenile court,

including:

(A)  a possible charge of delinquent conduct for

contempt of the truancy court's order or direct contempt of court;

and
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(B)  a possible detention hearing.

(c)  If the juvenile court prosecutor finds that probable cause

does not exist to believe that the child engaged in direct contempt

or in conduct that constitutes contempt of the order issued by the

truancy court, or if the juvenile probation department finds that

extenuating circumstances caused the original truancy referral, the

juvenile court shall enter an order requiring the child's continued

compliance with the truancy court's order and notify the truancy

court not later than the fifth day after the date the order is

entered.

(d)  This section does not limit the discretion of a juvenile

prosecutor or juvenile court to prosecute a child for conduct under

Section 51.03.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 935 (H.B. 2398), Sec. 27,

eff. September 1, 2015.

 

Sec. 65.253.  PARENT OR OTHER PERSON IN CONTEMPT OF COURT.  (a)

A truancy court may enforce the following orders by contempt:

(1)  an order that a parent of a child, guardian of a child,

or any court-appointed guardian ad litem of a child attend an

adjudication hearing under Section 65.062(b);

(2)  an order requiring a person other than a child to take

a particular action under Section 65.105(a);

(3)  an order that a child's parent, or other person

responsible to support the child, reimburse the municipality or

county for the cost of the guardian ad litem appointed for the child

under Section 65.061(c); and

(4)  an order that a parent, or person other than the child,

pay the $50 court cost under Section 65.107.

(b)  A truancy court may find a parent or person other than the

child in direct contempt of the court.

(c)  The penalty for a finding of contempt under Subsection (a)

or (b) is a fine in an amount not to exceed $100.

(d)  In addition to the assessment of a fine under Subsection

(c), direct contempt of the truancy court by a parent or person other

than the child is punishable by:

(1)  confinement in jail for a maximum of three days;

(2)  a maximum of 40 hours of community service; or
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(3)  both confinement and community service.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 935 (H.B. 2398), Sec. 27,

eff. September 1, 2015.

 

Sec. 65.254.  WRIT OF ATTACHMENT.  A truancy court may issue a

writ of attachment for a person who violates an order entered under

Section 65.057(c).  The writ of attachment is executed in the same

manner as in a criminal proceeding as provided by Chapter 24, Code of

Criminal Procedure.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 935 (H.B. 2398), Sec. 27,

eff. September 1, 2015.

 

Sec. 65.255.  ENTRY OF TRUANCY COURT ORDER AGAINST PARENT OR

OTHER ELIGIBLE PERSON.  (a)  The truancy court shall:

(1)  provide notice to a person who is the subject of a

proposed truancy court order under Section 65.253; and

(2)  provide a sufficient opportunity for the person to be

heard regarding the proposed order.

(b)  A truancy court order under Section 65.253 must be in

writing and a copy promptly furnished to the parent or other eligible

person.

(c)  The truancy court may require the parent or other eligible

person to provide suitable identification to be included in the

court's file.  Suitable identification includes fingerprints, a

driver's license number, a social security number, or similar indicia

of identity.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 935 (H.B. 2398), Sec. 27,

eff. September 1, 2015.

 

Sec. 65.256.  APPEAL.  (a)  The parent or other eligible person

against whom a final truancy court order has been entered under

Section 65.253 may appeal as provided by law from judgments entered

by a justice court in civil cases.

(b)  Rule 506, Texas Rules of Civil Procedure, applies to an

appeal under this section, except an appeal bond is not required.
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(c)  The pendency of an appeal initiated under this section does

not abate or otherwise affect the proceedings in the truancy court

involving the child.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 935 (H.B. 2398), Sec. 27,

eff. September 1, 2015.

 

Sec. 65.257.  MOTION FOR ENFORCEMENT.  (a)  The state may

initiate enforcement of a truancy court order under Section 65.253

against a parent or person other than the child by filing a written

motion.  In ordinary and concise language, the motion must:

(1)  identify the provision of the order allegedly violated

and sought to be enforced;

(2)  state specifically and factually the manner of the

person's alleged noncompliance;

(3)  state the relief requested; and

(4)  contain the signature of the party filing the motion.

(b)  The state must allege the particular violation by the

person of the truancy court order that the state had a reasonable

basis for believing the person was violating when the motion was

filed.

(c)  The truancy court may also initiate enforcement of an order

under this section on its own motion.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 935 (H.B. 2398), Sec. 27,

eff. September 1, 2015.

 

Sec. 65.258.  NOTICE AND APPEARANCE.  (a)  On the filing of a

motion for enforcement, the truancy court shall by written notice set

the date, time, and place of the hearing and order the person against

whom enforcement is sought to appear and respond to the motion.

(b)  The notice must be given by personal service or by

certified mail, return receipt requested, on or before the 10th day

before the date of the hearing on the motion.  The notice must

include a copy of the motion for enforcement.  Personal service must

comply with the Code of Criminal Procedure.

(c)  If a person moves to strike or specially excepts to the

motion for enforcement, the truancy court shall rule on the exception

or motion to strike before the court hears evidence on the motion for
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enforcement.  If an exception is sustained, the court shall give the

movant an opportunity to replead and continue the hearing to a

designated date and time without the requirement of additional

service.

(d)  If a person who has been personally served with notice to

appear at the hearing does not appear, the truancy court may not hold

the person in contempt, but may issue a warrant for the arrest of the

person.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 935 (H.B. 2398), Sec. 27,

eff. September 1, 2015.

 

Sec. 65.259.  CONDUCT OF ENFORCEMENT HEARING.  (a)  The movant

must prove beyond a reasonable doubt that the person against whom

enforcement is sought engaged in conduct constituting contempt of a

reasonable and lawful court order as alleged in the motion for

enforcement.

(b)  The person against whom enforcement is sought has a

privilege not to be called as a witness or otherwise to incriminate

himself or herself.

(c)  The truancy court shall conduct the enforcement hearing

without a jury.

(d)  The truancy court shall include in the court's judgment:

(1)  findings for each violation alleged in the motion for

enforcement; and

(2)  the punishment, if any, to be imposed.

(e)  If the person against whom enforcement is sought was not

represented by counsel during any previous court proceeding involving

a motion for enforcement, the person may, through counsel, raise any

defense or affirmative defense to the proceeding that could have been

asserted in the previous court proceeding that was not asserted

because the person was not represented by counsel.

(f)  It is an affirmative defense to enforcement of a truancy

court order under Section 65.253 that the court did not provide the

parent or other eligible person with due process of law in the

proceeding in which the court entered the order.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 935 (H.B. 2398), Sec. 27,

eff. September 1, 2015.

 

FAMILY CODE

Statute text rendered on:
11/22/2016

- 491 -

http://www.legis.state.tx.us/tlodocs/84R/billtext/html/HB02398F.HTM
http://www.legis.state.tx.us/tlodocs/84R/billtext/html/HB02398F.HTM


TITLE 4. PROTECTIVE ORDERS AND FAMILY VIOLENCE

SUBTITLE A. GENERAL PROVISIONS

CHAPTER 71. DEFINITIONS

Sec. 71.001.  APPLICABILITY OF DEFINITIONS.  (a)  Definitions in

this chapter apply to this title.

(b)  If, in another part of this title, a term defined by this

chapter has a meaning different from the meaning provided by this

chapter, the meaning of that other provision prevails.

(c)  Except as provided by this chapter, the definitions in

Chapter 101 apply to terms used in this title.
 

Added by Acts 1997, 75th Leg., ch. 34, Sec. 1, eff. May 5, 1997.

 

Sec. 71.002.  COURT.  "Court" means the district court, court of

domestic relations, juvenile court having the jurisdiction of a

district court, statutory county court, constitutional county court,

or other court expressly given jurisdiction under this title.
 

Added by Acts 1997, 75th Leg., ch. 34, Sec. 1, eff. May 5, 1997.

Amended by Acts 1997, 75th Leg., ch. 1220, Sec. 1, eff. Sept. 1,

1997.

 

Sec. 71.0021.  DATING VIOLENCE.  (a)  "Dating violence" means an

act, other than a defensive measure to protect oneself, by an actor

that:

(1)  is committed against a victim or applicant for a

protective order:

(A)  with whom the actor has or has had a dating

relationship; or

(B)  because of the victim's or applicant's marriage to

or dating relationship with an individual with whom the actor is or

has been in a dating relationship or marriage; and

(2)  is intended to result in physical harm, bodily injury,

assault, or sexual assault or that is a threat that reasonably places

the victim or applicant in fear of imminent physical harm, bodily

injury, assault, or sexual assault.

(b)  For purposes of this title, "dating relationship" means a

relationship between individuals who have or have had a continuing

relationship of a romantic or intimate nature.  The existence of such
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a relationship shall be determined based on consideration of:

(1)  the length of the relationship;

(2)  the nature of the relationship;  and

(3)  the frequency and type of interaction between the

persons involved in the relationship.

(c)  A casual acquaintanceship or ordinary fraternization in a

business or social context does not constitute a "dating

relationship" under Subsection (b).
 

Added by Acts 2001, 77th Leg., ch. 91, Sec. 1, eff. Sept. 1, 2001.

Amended by: 

Acts 2011, 82nd Leg., R.S., Ch. 872 (S.B. 116), Sec. 2, eff. June

17, 2011.

Acts 2015, 84th Leg., R.S., Ch. 117 (S.B. 817), Sec. 1, eff.

September 1, 2015.

 

Sec. 71.003.  FAMILY.  "Family" includes individuals related by

consanguinity or affinity, as determined under Sections 573.022 and

573.024, Government Code, individuals who are former spouses of each

other, individuals who are the parents of the same child, without

regard to marriage, and a foster child and foster parent, without

regard to whether those individuals reside together.
 

Added by Acts 1997, 75th Leg., ch. 34, Sec. 1, eff. May 5, 1997.

Amended by Acts 2001, 77th Leg., ch. 821, Sec. 2.03, eff. June 14,

2001.

 

Sec. 71.004.  FAMILY VIOLENCE.  "Family violence" means:

(1)  an act by a member of a family or household against

another member of the family or household that is intended to result

in physical harm, bodily injury, assault, or sexual assault or that

is a threat that reasonably places the member in fear of imminent

physical harm, bodily injury, assault, or sexual assault, but does

not include defensive measures to protect oneself;

(2)  abuse, as that term is defined by Sections

261.001(1)(C), (E), (G), (H), (I), (J), and (K), by a member of a

family or household toward a child of the family or household; or

(3)  dating violence, as that term is defined by Section

71.0021.
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Added by Acts 1997, 75th Leg., ch. 34, Sec. 1, eff. May 5, 1997.

Amended by Acts 2001, 77th Leg., ch. 91, Sec. 2, eff. Sept. 1, 2001.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 117 (S.B. 817), Sec. 2, eff.

September 1, 2015.

 

Sec. 71.005.  HOUSEHOLD.  "Household" means a unit composed of

persons living together in the same dwelling, without regard to

whether they are related to each other.
 

Added by Acts 1997, 75th Leg., ch. 34, Sec. 1, eff. May 5, 1997.

 

Sec. 71.006.  MEMBER OF A HOUSEHOLD.  "Member of a household"

includes a person who previously lived in a household.
 

Added by Acts 1997, 75th Leg., ch. 34, Sec. 1, eff. May 5, 1997.

 

Sec. 71.007.  PROSECUTING ATTORNEY.  "Prosecuting attorney"

means the attorney, determined as provided in this title, who

represents the state in a district or statutory county court in the

county in which venue of the application for a protective order is

proper.
 

Added by Acts 1997, 75th Leg., ch. 34, Sec. 1, eff. May 5, 1997.

 

SUBTITLE B. PROTECTIVE ORDERS

CHAPTER 81. GENERAL PROVISIONS

Sec. 81.001.  ENTITLEMENT TO PROTECTIVE ORDER.  A court shall

render a protective order as provided by Section 85.001(b) if the

court finds that family violence has occurred and is likely to occur

in the future.
 

Added by Acts 1997, 75th Leg., ch. 34, Sec. 1, eff. May 5, 1997.

 

Sec. 81.0015.  PRESUMPTION.  For purposes of this subtitle,

there is a presumption that family violence has occurred and is
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likely to occur in the future if:

(1)  the respondent has been convicted of or placed on

deferred adjudication community supervision for any of the following

offenses against the child for whom the petition is filed:

(A)  an offense under Title 5, Penal Code, for which the

court has made an affirmative finding that the offense involved

family violence under Article 42.013, Code of Criminal Procedure; or

(B)  an offense under Title 6, Penal Code;

(2)  the respondent's parental rights with respect to the

child have been terminated; and

(3)  the respondent is seeking or attempting to seek contact

with the child.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 1241 (H.B. 1782), Sec. 1,

eff. September 1, 2015.

 

Sec. 81.002.  NO FEE FOR APPLICANT.  An applicant for a

protective order or an attorney representing an applicant may not be

assessed a fee, cost, charge, or expense by a district or county

clerk of the court or a sheriff, constable, or other public official

or employee in connection with the filing, serving, or entering of a

protective order or for any other service described by this

subsection, including:

(1)  a fee to dismiss, modify, or withdraw a protective

order;

(2)  a fee for certifying copies;

(3)  a fee for comparing copies to originals;

(4)  a court reporter fee;

(5)  a judicial fund fee;

(6)  a fee for any other service related to a protective

order;  or

(7)  a fee to transfer a protective order.
 

Added by Acts 1997, 75th Leg., ch. 34, Sec. 1, eff. May 5, 1997.

Amended by Acts 1997, 75th Leg., ch. 1193, Sec. 3, eff. Sept. 1,

1997.

 

Sec. 81.003.  FEES AND COSTS PAID BY PARTY FOUND TO HAVE

COMMITTED FAMILY VIOLENCE.  (a)  Except on a showing of good cause or
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of the indigence of a party found to have committed family violence,

the court shall require in a protective order that the party against

whom the order is rendered pay the $16 protective order fee, the

standard fees charged by the clerk of the court in a general civil

proceeding for the cost of serving the order, the costs of court, and

all other fees, charges, or expenses incurred in connection with the

protective order.

(b)  The court may order a party against whom an agreed

protective order is rendered under Section 85.005 to pay the fees

required in Subsection (a).
 

Added by Acts 1997, 75th Leg., ch. 34, Sec. 1, eff. May 5, 1997.

Amended by Acts 1997, 75th Leg., ch. 1193, Sec. 4, eff. Sept. 1,

1997.

 

Sec. 81.004.  CONTEMPT FOR NONPAYMENT OF FEE.  (a)  A party who

is ordered to pay fees and costs and who does not pay before the date

specified by the order may be punished for contempt of court as

provided by Section 21.002, Government Code.

(b)  If a date is not specified by the court under Subsection

(a), payment of costs is required before the 60th day after the date

the order was rendered.
 

Added by Acts 1997, 75th Leg., ch. 34, Sec. 1, eff. May 5, 1997.

Amended by Acts 1997, 75th Leg., ch. 1193, Sec. 5, eff. Sept. 1,

1997.

 

Sec. 81.005.  ATTORNEY'S FEES.  (a)  The court may assess

reasonable attorney's fees against the party found to have committed

family violence or a party against whom an agreed protective order is

rendered under Section 85.005 as compensation for the services of a

private or prosecuting attorney or an attorney employed by the

Department of Family and Protective Services.

(b)  In setting the amount of attorney's fees, the court shall

consider the income and ability to pay of the person against whom the

fee is assessed.
 

Added by Acts 1997, 75th Leg., ch. 34, Sec. 1, eff. May 5, 1997.

Amended by Acts 1997, 75th Leg., ch. 1193, Sec. 6, eff. Sept. 1,
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1997.

Amended by: 

Acts 2011, 82nd Leg., R.S., Ch. 110 (H.B. 841), Sec. 4, eff. May

21, 2011.

 

Sec. 81.006.  PAYMENT OF ATTORNEY'S FEES.  The amount of fees

collected under this chapter as compensation for the fees:

(1)  of a private attorney shall be paid to the private

attorney who may enforce the order for fees in the attorney's own

name;

(2)  of a prosecuting attorney shall be paid to the credit

of the county fund from which the salaries of the employees of the

prosecuting attorney are paid or supplemented; and

(3)  of an attorney employed by the Department of Family and

Protective Services shall be deposited in the general revenue fund to

the credit of the Department of Family and Protective Services.
 

Added by Acts 1997, 75th Leg., ch. 34, Sec. 1, eff. May 5, 1997.

Amended by: 

Acts 2011, 82nd Leg., R.S., Ch. 110 (H.B. 841), Sec. 5, eff. May

21, 2011.

 

Sec. 81.007.  PROSECUTING ATTORNEY.  (a)  The county attorney or

the criminal district attorney is the prosecuting attorney

responsible for filing applications under this subtitle unless the

district attorney assumes the responsibility by giving notice of that

assumption to the county attorney.

(b)  The prosecuting attorney responsible for filing an

application under this subtitle shall provide notice of that

responsibility to all law enforcement agencies in the jurisdiction of

the prosecuting attorney.

(c)  The prosecuting attorney shall comply with Article 5.06,

Code of Criminal Procedure, in filing an application under this

subtitle.
 

Added by Acts 1997, 75th Leg., ch. 34, Sec. 1, eff. May 5, 1997.

 

Sec. 81.0075.  REPRESENTATION BY PROSECUTING ATTORNEY IN CERTAIN
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OTHER ACTIONS.  Subject to the Texas Disciplinary Rules of

Professional Conduct, a prosecuting attorney is not precluded from

representing a party in a proceeding under this subtitle and the

Department of Family and Protective Services in another action

involving the party, regardless of whether the proceeding under this

subtitle occurs before, concurrently with, or after the other action

involving the party.
 

Added by Acts 1997, 75th Leg., ch. 1193, Sec. 7, eff. Sept. 1, 1997.

Amended by: 

Acts 2011, 82nd Leg., R.S., Ch. 110 (H.B. 841), Sec. 6, eff. May

21, 2011.

Acts 2013, 83rd Leg., R.S., Ch. 393 (S.B. 130), Sec. 1, eff. June

14, 2013.

 

Sec. 81.008.  RELIEF CUMULATIVE.  Except as provided by this

subtitle, the relief and remedies provided by this subtitle are

cumulative of other relief and remedies provided by law.
 

Added by Acts 1997, 75th Leg., ch. 34, Sec. 1, eff. May 5, 1997.

 

Sec. 81.009.  APPEAL.  (a)  Except as provided by Subsections

(b) and (c), a protective order rendered under this subtitle may be

appealed.

(b)  A protective order rendered against a party in a suit for

dissolution of a marriage may not be appealed until the time the

final decree of dissolution of the marriage becomes a final,

appealable order.

(c)  A protective order rendered against a party in a suit

affecting the parent-child relationship may not be appealed until the

time an order providing for support of the child or possession of or

access to the child becomes a final, appealable order.
 

Added by Acts 2005, 79th Leg., Ch. 916 (H.B. 260), Sec. 2, eff. June

18, 2005.

 

Sec. 81.010.  COURT ENFORCEMENT.  (a)  A court of this state

with jurisdiction of proceedings arising under this title may enforce
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a protective order rendered by another court in the same manner that

the court that rendered the order could enforce the order, regardless

of whether the order is transferred under Subchapter D, Chapter 85.

(b)  A court's authority under this section includes the

authority to enforce a protective order through contempt.

(c)  A motion for enforcement of a protective order rendered

under this title may be filed in:

(1)  any court in the county in which the order was rendered

with jurisdiction of proceedings arising under this title;

(2)  a county in which the movant or respondent resides; or

(3)  a county in which an alleged violation of the order

occurs.
 

Added by Acts 2011, 82nd Leg., R.S., Ch. 632 (S.B. 819), Sec. 1, eff.

September 1, 2011.

 

Sec. 81.011.  USE OF DIGITIZED SIGNATURE.  (a)  A digitized

signature on an application for a protective order under this title

or any other pleading or order in a proceeding under this title

satisfies the requirements for and imposes the duties of signatories

to pleadings, motions, and other papers identified under Rule 13,

Texas Rules of Civil Procedure.

(b)  A digitized signature under this section may be applied

only by, and must remain under the sole control of, the person whose

signature is represented.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 1165 (S.B. 813), Sec. 3,

eff. September 1, 2015.

 

CHAPTER 82. APPLYING FOR PROTECTIVE ORDER

SUBCHAPTER A. APPLICATION FOR PROTECTIVE ORDER

Sec. 82.001.  APPLICATION.  A proceeding under this subtitle is

begun by filing "An Application for a Protective Order" with the

clerk of the court.
 

Added by Acts 1997, 75th Leg., ch. 34, Sec. 1, eff. May 5, 1997.

 

Sec. 82.002.  WHO MAY FILE APPLICATION.  (a)  With regard to
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family violence under Section 71.004(1) or (2), an adult member of

the family or household may file an application for a protective

order to protect the applicant or any other member of the applicant's

family or household 

Text of subsection as amended by Acts 2011, 82nd Leg., R.S., Ch. 872

(S.B. 116), Sec. 3

(b)  With regard to family violence under Section 71.004(3), an

application for a protective order to protect the applicant may be

filed by:

(1)  an adult member of the dating relationship; or

(2)  an adult member of the marriage, if the victim is or

was married as described by Section 71.0021(a)(1)(B). 

Text of subsection as amended by Acts 2011, 82nd Leg., R.S., Ch. 632

(S.B. 819), Sec. 2

(b)  With regard to family violence under Section 71.004(3), an

application for a protective order to protect the applicant may be

filed by a member of the dating relationship, regardless of whether

the member is an adult or a child.

(c)  Any adult may apply for a protective order to protect a

child from family violence.

(d)  In addition, an application may be filed for the protection

of any person alleged to be a victim of family violence by:

(1)  a prosecuting attorney; or

(2)  the Department of Family and Protective Services.

(e)  The person alleged to be the victim of family violence in

an application filed under Subsection (c) or (d) is considered to be

the applicant for a protective order under this subtitle.
 

Added by Acts 1997, 75th Leg., ch. 34, Sec. 1, eff. May 5, 1997.

Amended by Acts 1997, 75th Leg., ch. 1193, Sec. 8, eff. Sept. 1,

1997;  Acts 2001, 77th Leg., ch. 91, Sec. 3, eff. Sept. 1, 2001.

Amended by: 

Acts 2011, 82nd Leg., R.S., Ch. 110 (H.B. 841), Sec. 7, eff. May

21, 2011.

Acts 2011, 82nd Leg., R.S., Ch. 632 (S.B. 819), Sec. 2, eff.

September 1, 2011.

Acts 2011, 82nd Leg., R.S., Ch. 872 (S.B. 116), Sec. 3, eff. June

17, 2011.
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Sec. 82.003.  VENUE.  An application may be filed in:

(1)  the county in which the applicant resides;

(2)  the county in which the respondent resides; or

(3)  any county in which the family violence is alleged to

have occurred.
 

Added by Acts 1997, 75th Leg., ch. 34, Sec. 1, eff. May 5, 1997.

Amended by: 

Acts 2013, 83rd Leg., R.S., Ch. 392 (S.B. 129), Sec. 1, eff. June

14, 2013.

 

Sec. 82.004.  CONTENTS OF APPLICATION.  An application must

state:

(1)  the name and county of residence of each applicant;

(2)  the name and county of residence of each individual

alleged to have committed family violence;

(3)  the relationships between the applicants and the

individual alleged to have committed family violence;

(4)  a request for one or more protective orders; and

(5)  whether an applicant is receiving services from the

Title IV-D agency in connection with a child support case and, if

known, the agency case number for each open case.
 

Added by Acts 1997, 75th Leg., ch. 34, Sec. 1, eff. May 5, 1997.

Amended by Acts 2001, 77th Leg., ch. 296, Sec. 1, eff. Sept. 1, 2001.

Amended by: 

Acts 2013, 83rd Leg., R.S., Ch. 742 (S.B. 355), Sec. 3, eff.

September 1, 2013.

 

Sec. 82.005.  APPLICATION FILED DURING SUIT FOR DISSOLUTION OF

MARRIAGE OR SUIT AFFECTING PARENT-CHILD RELATIONSHIP.  A person who

wishes to apply for a protective order with respect to the person's

spouse and who is a party to a suit for the dissolution of a marriage

or a suit affecting the parent-child relationship that is pending in

a court must file the application as required by Subchapter D,

Chapter 85.
 

Added by Acts 1997, 75th Leg., ch. 34, Sec. 1, eff. May 5, 1997.

Amended by Acts 1997, 75th Leg., ch. 1193, Sec. 9, eff. Sept. 1,
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1997.

 

Sec. 82.006.  APPLICATION FILED AFTER DISSOLUTION OF MARRIAGE.

If an applicant for a protective order is a former spouse of the

individual alleged to have committed family violence, the application

must include:

(1)  a copy of the decree dissolving the marriage;  or

(2)  a statement that the decree is unavailable to the

applicant and that a copy of the decree will be filed with the court

before the hearing on the application.
 

Added by Acts 1997, 75th Leg., ch. 34, Sec. 1, eff. May 5, 1997.

 

Sec. 82.007.  APPLICATION FILED FOR CHILD SUBJECT TO CONTINUING

JURISDICTION.  An application that requests a protective order for a

child who is subject to the continuing exclusive jurisdiction of a

court under Title 5 or alleges that a child who is subject to the

continuing exclusive jurisdiction of a court under Title 5 has

committed family violence must include:

(1)  a copy of each court order affecting the

conservatorship, support, and possession of or access to the child;

or

(2)  a statement that the orders affecting the child are

unavailable to the applicant and that a copy of the orders will be

filed with the court before the hearing on the application.
 

Added by Acts 1997, 75th Leg., ch. 34, Sec. 1, eff. May 5, 1997.

 

Sec. 82.008.  APPLICATION FILED AFTER EXPIRATION OF FORMER

PROTECTIVE ORDER.  (a)  An application for a protective order that is

filed after a previously rendered protective order has expired must

include:

(1)  a copy of the expired protective order attached to the

application or, if a copy of the expired protective order is

unavailable, a statement that the order is unavailable to the

applicant and that a copy of the order will be filed with the court

before the hearing on the application;

(2)  a description of either:
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(A)  the violation of the expired protective order, if

the application alleges that the respondent violated the expired

protective order by committing an act prohibited by that order before

the order expired;  or

(B)  the threatened harm that reasonably places the

applicant in fear of imminent physical harm, bodily injury, assault,

or sexual assault;  and

(3)  if a violation of the expired order is alleged, a

statement that the violation of the expired order has not been

grounds for any other order protecting the applicant that has been

issued or requested under this subtitle.

(b)  The procedural requirements for an original application for

a protective order apply to a protective order requested under this

section.
 

Added by Acts 1997, 75th Leg., ch. 34, Sec. 1, eff. May 5, 1997.

Amended by Acts 1999, 76th Leg., ch. 1160, Sec. 1, eff. Sept. 1,

1999.

 

Sec. 82.0085.  APPLICATION FILED BEFORE EXPIRATION OF PREVIOUSLY

RENDERED PROTECTIVE ORDER.  (a)  If an application for a protective

order alleges that an unexpired protective order applicable to the

respondent is due to expire not later than the 30th day after the

date the application was filed, the application for the subsequent

protective order must include:

(1)  a copy of the previously rendered protective order

attached to the application or, if a copy of the previously rendered

protective order is unavailable, a statement that the order is

unavailable to the applicant and that a copy of the order will be

filed with the court before the hearing on the application;  and

(2)  a description of the threatened harm that reasonably

places the applicant in fear of imminent physical harm, bodily

injury, assault, or sexual assault.

(b)  The procedural requirements for an original application for

a protective order apply to a protective order requested under this

section.
 

Added by Acts 1999, 76th Leg., ch. 1160, Sec. 2, eff. Sept. 1, 1999.
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Sec. 82.009.  APPLICATION FOR TEMPORARY EX PARTE ORDER.  (a)  An

application that requests the issuance of a temporary ex parte order

under Chapter 83 must:

(1)  contain a detailed description of the facts and

circumstances concerning the alleged family violence and the need for

the immediate protective order; and

(2)  be signed by each applicant under an oath that the

facts and circumstances contained in the application are true to the

best knowledge and belief of each applicant.

(b)  For purposes of this section, a statement signed under oath

by a child is valid if the statement otherwise complies with this

chapter.
 

Added by Acts 1997, 75th Leg., ch. 34, Sec. 1, eff. May 5, 1997.

Amended by: 

Acts 2011, 82nd Leg., R.S., Ch. 632 (S.B. 819), Sec. 3, eff.

September 1, 2011.

 

Sec. 82.010.  CONFIDENTIALITY OF APPLICATION.  (a)  This section

applies only in a county with a population of 3.4 million or more.

(b)  Except as otherwise provided by law, an application for a

protective order is confidential, is excepted from required public

disclosure under Chapter 552, Government Code, and may not be

released to a person who is not a respondent to the application until

after the date of service of notice of the application or the date of

the hearing on the application, whichever date is sooner.

(c)  Except as otherwise provided by law, an application

requesting the issuance of a temporary ex parte order under Chapter

83 is confidential, is excepted from required public disclosure under

Chapter 552, Government Code, and may not be released to a person who

is not a respondent to the application until after the date that the

court or law enforcement informs the respondent of the court's order.
 

Acts 2003, 78th Leg., ch. 1314, Sec. 2, eff. Sept. 1, 2003.

 

SUBCHAPTER B. PLEADINGS BY RESPONDENT

Sec. 82.021.  ANSWER.  A respondent to an application for a

protective order who is served with notice of an application for a

protective order may file an answer at any time before the hearing.

FAMILY CODE

Statute text rendered on:
11/22/2016

- 504 -

http://www.legis.state.tx.us/tlodocs/82R/billtext/html/SB00819F.HTM


A respondent is not required to file an answer to the application.
 

Added by Acts 1997, 75th Leg., ch. 34, Sec. 1, eff. May 5, 1997.

 

Sec. 82.022.  REQUEST BY RESPONDENT FOR PROTECTIVE ORDER.  To

apply for a protective order, a respondent to an application for a

protective order must file a separate application.
 

Added by Acts 1997, 75th Leg., ch. 34, Sec. 1, eff. May 5, 1997.

 

SUBCHAPTER C. NOTICE OF APPLICATION FOR PROTECTIVE ORDER

Sec. 82.041.  CONTENTS OF NOTICE OF APPLICATION.  (a)  A notice

of an application for a protective order must:

(1)  be styled "The State of Texas";

(2)  be signed by the clerk of the court under the court's

seal;

(3)  contain the name and location of the court;

(4)  show the date the application was filed;

(5)  show the date notice of the application for a

protective order was issued;

(6)  show the date, time, and place of the hearing;

(7)  show the file number;

(8)  show the name of each applicant and each person alleged

to have committed family violence;

(9)  be directed to each person alleged to have committed

family violence;

(10)  show the name and address of the attorney for the

applicant or the mailing address of the applicant, if the applicant

is not represented by an attorney;  and

(11)  contain the address of the clerk of the court.

(b)  The notice of an application for a protective order must

state:  "An application for a protective order has been filed in the

court stated in this notice alleging that you have committed family

violence.  You may employ an attorney to defend you against this

allegation.  You or your attorney may, but are not required to, file

a written answer to the application.  Any answer must be filed before

the hearing on the application.  If you receive this notice within 48

hours before the time set for the hearing, you may request the court

to reschedule the hearing not later than 14 days after the date set
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for the hearing.  If you do not attend the hearing, a default

judgment may be taken and a protective order may be issued against

you."
 

Added by Acts 1997, 75th Leg., ch. 34, Sec. 1, eff. May 5, 1997.

Amended by Acts 1997, 75th Leg., ch. 1193, Sec. 10, eff. Sept. 1,

1997.

 

Sec. 82.042.  ISSUANCE OF NOTICE OF APPLICATION.  (a)  On the

filing of an application, the clerk of the court shall issue a notice

of an application for a protective order and deliver the notice as

directed by the applicant.

(b)  On request by the applicant, the clerk of the court shall

issue a separate or additional notice of an application for a

protective order.
 

Added by Acts 1997, 75th Leg., ch. 34, Sec. 1, eff. May 5, 1997.

 

Sec. 82.043.  SERVICE OF NOTICE OF APPLICATION.  (a)  Each

respondent to an application for a protective order is entitled to

service of notice of an application for a protective order.

(b)  An applicant for a protective order shall furnish the clerk

with a sufficient number of copies of the application for service on

each respondent.

(c)  Notice of an application for a protective order must be

served in the same manner as citation under the Texas Rules of Civil

Procedure, except that service by publication is not authorized.

(d)  Service of notice of an application for a protective order

is not required before the issuance of a temporary ex parte order

under Chapter 83.

(e)  The requirements of service of notice under this subchapter

do not apply if the application is filed as a motion in a suit for

dissolution of a marriage.  Notice for the motion is given in the

same manner as any other motion in a suit for dissolution of a

marriage.
 

Added by Acts 1997, 75th Leg., ch. 34, Sec. 1, eff. May 5, 1997.
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CHAPTER 83. TEMPORARY EX PARTE ORDERS

Sec. 83.001.  REQUIREMENTS FOR TEMPORARY EX PARTE ORDER.  (a)

If the court finds from the information contained in an application

for a protective order that there is a clear and present danger of

family violence, the court, without further notice to the individual

alleged to have committed family violence and without a hearing, may

enter a temporary ex parte order for the protection of the applicant

or any other member of the family or household of the applicant.

(b)  In a temporary ex parte order, the court may direct a

respondent to do or refrain from doing specified acts.
 

Added by Acts 1997, 75th Leg., ch. 34, Sec. 1, eff. May 5, 1997.

Amended by Acts 2001, 77th Leg., ch. 91, Sec. 4, eff. Sept. 1, 2001.

 

Sec. 83.002.  DURATION OF ORDER;  EXTENSION.  (a)  A temporary

ex parte order is valid for the period specified in the order, not to

exceed 20 days.

(b)  On the request of an applicant or on the court's own

motion, a temporary ex parte order may be extended for additional 20-

day periods.
 

Added by Acts 1997, 75th Leg., ch. 34, Sec. 1, eff. May 5, 1997.

 

Sec. 83.003.  BOND NOT REQUIRED.  The court, at the court's

discretion, may dispense with the necessity of a bond for a temporary

ex parte order.
 

Added by Acts 1997, 75th Leg., ch. 34, Sec. 1, eff. May 5, 1997.

 

Sec. 83.004.  MOTION TO VACATE.  Any individual affected by a

temporary ex parte order may file a motion at any time to vacate the

order.  On the filing of the motion to vacate, the court shall set a

date for hearing the motion as soon as possible.
 

Added by Acts 1997, 75th Leg., ch. 34, Sec. 1, eff. May 5, 1997.

Amended by Acts 2001, 77th Leg., ch. 91, Sec. 5, eff. Sept. 1, 2001.
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Sec. 83.005.  CONFLICTING ORDERS.  During the time the order is

valid, a temporary ex parte order prevails over any other court order

made under Title 5 to the extent of any conflict between the orders.
 

Added by Acts 1997, 75th Leg., ch. 34, Sec. 1, eff. May 5, 1997.

Amended by Acts 1997, 75th Leg., ch. 1193, Sec. 11, eff. Sept. 1,

1997.

 

Sec. 83.006.  EXCLUSION OF PARTY FROM RESIDENCE.  (a)  Subject

to the limitations of Section 85.021(2), a person may only be

excluded from the occupancy of the person's residence by a temporary

ex parte order under this chapter if the applicant:

(1)  files a sworn affidavit that provides a detailed

description of the facts and circumstances requiring the exclusion of

the person from the residence;  and

(2)  appears in person to testify at a temporary ex parte

hearing to justify the issuance of the order without notice.

(b)  Before the court may render a temporary ex parte order

excluding a person from the person's residence, the court must find

from the required affidavit and testimony that:

(1)  the applicant requesting the excluding order either

resides on the premises or has resided there within 30 days before

the date the application was filed;

(2)  the person to be excluded has within the 30 days before

the date the application was filed committed family violence against

a member of the household;  and

(3)  there is a clear and present danger that the person to

be excluded is likely to commit family violence against a member of

the household.

(c)  The court may recess the hearing on a temporary ex parte

order to contact the respondent by telephone and provide the

respondent the opportunity to be present when the court resumes the

hearing.  Without regard to whether the respondent is able to be

present at the hearing, the court shall resume the hearing before the

end of the working day.
 

Added by Acts 1997, 75th Leg., ch. 34, Sec. 1, eff. May 5, 1997.

Amended by: 

Acts 2011, 82nd Leg., R.S., Ch. 632 (S.B. 819), Sec. 4, eff.

September 1, 2011.
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CHAPTER 84. HEARING

Sec. 84.001.  TIME SET FOR HEARING.  (a)  On the filing of an

application for a protective order, the court shall set a date and

time for the hearing unless a later date is requested by the

applicant.  Except as provided by Section 84.002, the court may not

set a date later than the 14th day after the date the application is

filed.

(b)  The court may not delay a hearing on an application in

order to consolidate it with a hearing on a subsequently filed

application.
 

Added by Acts 1997, 75th Leg., ch. 34, Sec. 1, eff. May 5, 1997.

 

Sec. 84.002.  EXTENDED TIME FOR HEARING IN DISTRICT COURT IN

CERTAIN COUNTIES.  (a)  On the request of the prosecuting attorney in

a county with a population of more than two million or in a county in

a judicial district that is composed of more than one county, the

district court shall set the hearing on a date and time not later

than 20 days after the date the application is filed or 20 days after

the date a request is made to reschedule a hearing under Section

84.003.

(b)  The district court shall grant the request of the

prosecuting attorney for an extended time in which to hold a hearing

on a protective order either on a case-by-case basis or for all cases

filed under this subtitle.
 

Added by Acts 1997, 75th Leg., ch. 34, Sec. 1, eff. May 5, 1997.

Amended by Acts 1997, 75th Leg., ch. 1193, Sec. 12, eff. Sept. 1,

1997.

Amended by: 

Acts 2011, 82nd Leg., R.S., Ch. 1163 (H.B. 2702), Sec. 17, eff.

September 1, 2011.

 

Sec. 84.003.  HEARING RESCHEDULED FOR FAILURE OF SERVICE.  (a)

If a hearing set under this chapter is not held because of the

failure of a respondent to receive service of notice of an

application for a protective order, the applicant may request the
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court to reschedule the hearing.

(b)  Except as provided by Section 84.002, the date for a

rescheduled hearing shall be not later than 14 days after the date

the request is made.
 

Added by Acts 1997, 75th Leg., ch. 34, Sec. 1, eff. May 5, 1997.

 

Sec. 84.004.  HEARING RESCHEDULED FOR INSUFFICIENT NOTICE.  (a)

If a respondent receives service of notice of an application for a

protective order within 48 hours before the time set for the hearing,

on request by the respondent, the court shall reschedule the hearing

for a date not later than 14 days after the date set for the hearing.

(b)  The respondent is not entitled to additional service for a

hearing rescheduled under this section.
 

Added by Acts 1997, 75th Leg., ch. 34, Sec. 1, eff. May 5, 1997.

 

Sec. 84.005.  LEGISLATIVE CONTINUANCE.  If a proceeding for

which a legislative continuance is sought under Section 30.003, Civil

Practice and Remedies Code, includes an application for a protective

order, the continuance is discretionary with the court.
 

Added by Acts 1999, 76th Leg., ch. 62, Sec. 6.10(a), eff. Sept. 1,

1999.

 

Sec. 84.006.  HEARSAY STATEMENT OF CHILD VICTIM OF FAMILY

VIOLENCE.  In a hearing on an application for a protective order, a

statement made by a child 12 years of age or younger that describes

alleged family violence against the child is admissible as evidence

in the same manner that a child's statement regarding alleged abuse

against the child is admissible under Section 104.006 in a suit

affecting the parent-child relationship.
 

Added by Acts 2011, 82nd Leg., R.S., Ch. 59 (H.B. 905), Sec. 1, eff.

September 1, 2011.

 

CHAPTER 85. ISSUANCE OF PROTECTIVE ORDER
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SUBCHAPTER A. FINDINGS AND ORDERS

Sec. 85.001.  REQUIRED FINDINGS AND ORDERS.  (a)  At the close

of a hearing on an application for a protective order, the court

shall find whether:

(1)  family violence has occurred;  and

(2)  family violence is likely to occur in the future.

(b)  If the court finds that family violence has occurred and

that family violence is likely to occur in the future, the court:

(1)  shall render a protective order as provided by Section

85.022 applying only to a person found to have committed family

violence;  and

(2)  may render a protective order as provided by Section

85.021 applying to both parties that is in the best interest of the

person protected by the order or member of the family or household of

the person protected by the order.

(c)  A protective order that requires the first applicant to do

or refrain from doing an act under Section 85.022 shall include a

finding that the first applicant has committed family violence and is

likely to commit family violence in the future.

(d)  If the court renders a protective order for a period of

more than two years, the court must include in the order a finding

described by Section 85.025(a-1).
 

Added by Acts 1997, 75th Leg., ch. 34, Sec. 1, eff. May 5, 1997.

Amended by Acts 2001, 77th Leg., ch. 91, Sec. 6, eff. Sept. 1, 2001.

Amended by: 

Acts 2011, 82nd Leg., R.S., Ch. 627 (S.B. 789), Sec. 1, eff.

September 1, 2011.

 

Sec. 85.002.  EXCEPTION FOR VIOLATION OF EXPIRED PROTECTIVE

ORDER.  If the court finds that a respondent violated a protective

order by committing an act prohibited by the order as provided by

Section 85.022, that the order was in effect at the time of the

violation, and that the order has expired after the date that the

violation occurred, the court, without the necessity of making the

findings described by Section 85.001(a), shall render a protective

order as provided by Section 85.022 applying only to the respondent

and may render a protective order as provided by Section 85.021.
 

Added by Acts 1997, 75th Leg., ch. 34, Sec. 1, eff. May 5, 1997.

FAMILY CODE

Statute text rendered on:
11/22/2016

- 511 -

http://www.legis.state.tx.us/tlodocs/82R/billtext/html/SB00789F.HTM


Amended by Acts 1997, 75th Leg., ch. 1193, Sec. 13, eff. Sept. 1,

1997.

 

Sec. 85.003.  SEPARATE PROTECTIVE ORDERS REQUIRED.  (a)  A court

that renders separate protective orders that apply to both parties

and require both parties to do or refrain from doing acts under

Section 85.022 shall render two distinct and separate protective

orders in two separate documents that reflect the appropriate

conditions for each party.

(b)  A court that renders protective orders that apply to both

parties and require both parties to do or refrain from doing acts

under Section 85.022 shall render the protective orders in two

separate documents.  The court shall provide one of the documents to

the applicant and the other document to the respondent.

(c)  A court may not render one protective order under Section

85.022 that applies to both parties.
 

Added by Acts 1997, 75th Leg., ch. 34, Sec. 1, eff. May 5, 1997.

 

Sec. 85.004.  PROTECTIVE ORDER IN SUIT FOR DISSOLUTION OF

MARRIAGE.  A protective order in a suit for dissolution of a marriage

must be in a separate document entitled "PROTECTIVE ORDER."
 

Added by Acts 1997, 75th Leg., ch. 34, Sec. 1, eff. May 5, 1997.

 

Sec. 85.005.  AGREED ORDER.  (a)  To facilitate settlement, the

parties to a proceeding may agree in writing to the terms of a

protective order as provided by Section 85.021.  An agreement under

this subsection is subject to the approval of the court.

(b)  To facilitate settlement, a respondent may agree in writing

to the terms of a protective order as provided by Section 85.022,

subject to the approval of the court.  The court may not approve an

agreement that requires the applicant to do or refrain from doing an

act under Section 85.022.  The agreed order is enforceable civilly or

criminally.

(c)  If the court approves an agreement between the parties, the

court shall render an agreed protective order that is in the best

interest of the applicant, the family or household, or a member of
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the family or household.

(d)  An agreed protective order is not enforceable as a

contract.

(e)  An agreed protective order expires on the date the court

order expires.
 

Added by Acts 1997, 75th Leg., ch. 34, Sec. 1, eff. May 5, 1997.

Amended by: 

Acts 2005, 79th Leg., Ch. 541 (H.B. 1059), Sec. 1, eff. June 17,

2005.

 

Sec. 85.006.  DEFAULT ORDER.  (a)  A court may render a

protective order that is binding on a respondent who does not attend

a hearing if the respondent received service of the application and

notice of the hearing.

(b)  If the court reschedules the hearing under Chapter 84, a

protective order may be rendered if the respondent does not attend

the rescheduled hearing.
 

Added by Acts 1997, 75th Leg., ch. 34, Sec. 1, eff. May 5, 1997.

 

Sec. 85.007.  CONFIDENTIALITY OF CERTAIN INFORMATION.  (a)  On

request by a person protected by an order or member of the family or

household of a person protected by an order, the court may exclude

from a protective order the address and telephone number of:

(1)  a person protected by the order, in which case the

order shall state the county in which the person resides;

(2)  the place of employment or business of a person

protected by the order;  or

(3)  the child-care facility or school a child protected by

the order attends or in which the child resides.

(b)  On granting a request for confidentiality under this

section, the court shall order the clerk to:

(1)  strike the information described by Subsection (a) from

the public records of the court;  and

(2)  maintain a confidential record of the information for

use only by the court.
 

Added by Acts 1997, 75th Leg., ch. 34, Sec. 1, eff. May 5, 1997.

FAMILY CODE

Statute text rendered on:
11/22/2016

- 513 -

http://www.legis.state.tx.us/tlodocs/79R/billtext/html/HB01059F.HTM


Amended by Acts 2001, 77th Leg., ch. 91, Sec. 7, eff. Sept. 1, 2001.

 

Sec. 85.009.  ORDER VALID UNTIL SUPERSEDED.  A protective order

rendered under this chapter is valid and enforceable pending further

action by the court that rendered the order until the order is

properly superseded by another court with jurisdiction over the

order.
 

Added by Acts 1997, 75th Leg., ch. 34, Sec. 1, eff. May 5, 1997.

 

SUBCHAPTER B. CONTENTS OF PROTECTIVE ORDER

Sec. 85.021.  REQUIREMENTS OF ORDER APPLYING TO ANY PARTY.  In a

protective order, the court may:

(1)  prohibit a party from:

(A)  removing a child who is a member of the family or

household from:

(i)  the possession of a person named in the order;

or

(ii)  the jurisdiction of the court;

(B)  transferring, encumbering, or otherwise disposing

of property, other than in the ordinary course of business, that is

mutually owned or leased by the parties; or

(C)  removing a pet, companion animal, or assistance

animal, as defined by Section 121.002, Human Resources Code, from the

possession or actual or constructive care of a person named in the

order;

(2)  grant exclusive possession of a residence to a party

and, if appropriate, direct one or more parties to vacate the

residence if the residence:

(A)  is jointly owned or leased by the party receiving

exclusive possession and a party being denied possession;

(B)  is owned or leased by the party retaining

possession; or

(C)  is owned or leased by the party being denied

possession and that party has an obligation to support the party or a

child of the party granted possession of the residence;

(3)  provide for the possession of and access to a child of

a party if the person receiving possession of or access to the child
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is a parent of the child;

(4)  require the payment of support for a party or for a

child of a party if the person required to make the payment has an

obligation to support the other party or the child; or

(5)  award to a party the use and possession of specified

property that is community property or jointly owned or leased

property.
 

Added by Acts 1997, 75th Leg., ch. 34, Sec. 1, eff. May 5, 1997.

Amended by: 

Acts 2011, 82nd Leg., R.S., Ch. 136 (S.B. 279), Sec. 1, eff.

September 1, 2011.

Acts 2013, 83rd Leg., R.S., Ch. 543 (S.B. 555), Sec. 1, eff.

September 1, 2013.

 

Sec. 85.022.  REQUIREMENTS OF ORDER APPLYING TO PERSON WHO

COMMITTED FAMILY VIOLENCE.  (a)  In a protective order, the court may

order the person found to have committed family violence to perform

acts specified by the court that the court determines are necessary

or appropriate to prevent or reduce the likelihood of family violence

and may order that person to:

(1)  complete a battering intervention and prevention

program accredited under Article 42.141, Code of Criminal Procedure;

(2)  beginning on September 1, 2008, if the referral option

under Subdivision (1) is not available, complete a program or counsel

with a provider that has begun the accreditation process described by

Subsection (a-1); or

(3)  if the referral option under Subdivision (1) or,

beginning on September 1, 2008, the referral option under Subdivision

(2) is not available, counsel with a social worker, family service

agency, physician, psychologist, licensed therapist, or licensed

professional counselor who has completed family violence intervention

training that the community justice assistance division of the Texas

Department of Criminal Justice has approved, after consultation with

the licensing authorities described by Chapters 152, 501, 502, 503,

and 505, Occupations Code, and experts in the field of family

violence.

(a-1)  Beginning on September 1, 2009, a program or provider

serving as a referral option for the courts under Subsection (a)(1)
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or (2) must be accredited under Section 4A, Article 42.141, Code of

Criminal Procedure, as conforming to program guidelines under that

article.

(b)  In a protective order, the court may prohibit the person

found to have committed family violence from:

(1)  committing family violence;

(2)  communicating:

(A)  directly with a person protected by an order or a

member of the family or household of a person protected by an order,

in a threatening or harassing manner;

(B)  a threat through any person to a person protected

by an order or a member of the family or household of a person

protected by an order; and

(C)  if the court finds good cause, in any manner with a

person protected by an order or a member of the family or household

of a person protected by an order, except through the party's

attorney or a person appointed by the court;

(3)  going to or near the residence or place of employment

or business of a person protected by an order or a member of the

family or household of a person protected by an order;

(4)  going to or near the residence, child-care facility, or

school a child protected under the order normally attends or in which

the child normally resides;

(5)  engaging in conduct directed specifically toward a

person who is a person protected by an order or a member of the

family or household of a person protected by an order, including

following the person, that is reasonably likely to harass, annoy,

alarm, abuse, torment, or embarrass the person;

(6)  possessing a firearm, unless the person is a peace

officer, as defined by Section 1.07, Penal Code, actively engaged in

employment as a sworn, full-time paid employee of a state agency or

political subdivision; and

(7)  harming, threatening, or interfering with the care,

custody, or control of a pet, companion animal, or assistance animal,

as defined by Section 121.002, Human Resources Code, that is

possessed by or is in the actual or constructive care of a person

protected by an order or by a member of the family or household of a

person protected by an order.

(c)  In an order under Subsection (b)(3) or (4), the court shall

specifically describe each prohibited location and the minimum
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distances from the location, if any, that the party must maintain.

This subsection does not apply to an order in which Section 85.007

applies.

(d)  In a protective order, the court shall suspend a license to

carry a handgun issued under Subchapter H, Chapter 411, Government

Code, that is held by a person found to have committed family

violence.

(e)  In this section, "firearm" has the meaning assigned by

Section 46.01, Penal Code.
 

Added by Acts 1997, 75th Leg., ch. 34, Sec. 1, eff. May 5, 1997.

Amended by Acts 1997, 75th Leg., ch. 1193, Sec. 14, eff. Sept. 1,

1997;  Acts 1999, 76th Leg., ch. 1412, Sec. 3, eff. Sept. 1, 1999;

Acts 2001, 77th Leg., ch. 91, Sec. 8, eff. Sept. 1, 2001;  Acts 2001,

77th Leg., ch. 23, Sec. 3, eff. Sept. 1, 2001.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 113 (S.B. 44), Sec. 4, eff.

September 1, 2007.

Acts 2009, 81st Leg., R.S., Ch. 1146 (H.B. 2730), Sec. 11.21,

eff. September 1, 2009.

Acts 2011, 82nd Leg., R.S., Ch. 136 (S.B. 279), Sec. 2, eff.

September 1, 2011.

Acts 2013, 83rd Leg., R.S., Ch. 543 (S.B. 555), Sec. 2, eff.

September 1, 2013.

Acts 2015, 84th Leg., R.S., Ch. 437 (H.B. 910), Sec. 12, eff.

January 1, 2016.

 

Sec. 85.023.  EFFECT ON PROPERTY RIGHTS.  A protective order or

an agreement approved by the court under this subtitle does not

affect the title to real property.
 

Added by Acts 1997, 75th Leg., ch. 34, Sec. 1, eff. May 5, 1997.

 

Sec. 85.024.  ENFORCEMENT OF COUNSELING REQUIREMENT.  (a)  A

person found to have engaged in family violence who is ordered to

attend a program or counseling under Section 85.022(a)(1), (2), or

(3) shall file with the court an affidavit before the 60th day after

the date the order was rendered stating either that the person has

begun the program or counseling or that a program or counseling is
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not available within a reasonable distance from the person's

residence.  A person who files an affidavit that the person has begun

the program or counseling shall file with the court before the date

the protective order expires a statement that the person completed

the program or counseling not later than the 30th day before the

expiration date of the protective order or the 30th day before the

first anniversary of the date the protective order was issued,

whichever date is earlier.  An affidavit under this subsection must

be accompanied by a letter, notice, or certificate from the program

or counselor that verifies the person's completion of the program or

counseling.  A person who fails to comply with this subsection may be

punished for contempt of court under Section 21.002, Government Code.

(b)  A protective order under Section 85.022 must specifically

advise the person subject to the order of the requirement of this

section and the possible punishment if the person fails to comply

with the requirement.
 

Added by Acts 1997, 75th Leg., ch. 34, Sec. 1, eff. May 5, 1997.

Amended by Acts 1997, 75th Leg., ch. 1193, Sec. 15, eff. Sept. 1,

1997.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 113 (S.B. 44), Sec. 5, eff.

September 1, 2007.

Acts 2007, 80th Leg., R.S., Ch. 770 (H.B. 3593), Sec. 1, eff.

September 1, 2007.

 

Sec. 85.025.  DURATION OF PROTECTIVE ORDER.  (a)  Except as

otherwise provided by this section, an order under this subtitle is

effective:

(1)  for the period stated in the order, not to exceed two

years; or

(2)  if a period is not stated in the order, until the

second anniversary of the date the order was issued.

(a-1)  The court may render a protective order sufficient to

protect the applicant and members of the applicant's family or

household that is effective for a period that exceeds two years if

the court finds that the person who is the subject of the protective

order:

(1)  caused serious bodily injury to the applicant or a
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member of the applicant's family or household; or

(2)  was the subject of two or more previous protective

orders rendered:

(A)  to protect the person on whose behalf the current

protective order is sought; and

(B)  after a finding by the court that the subject of

the protective order:

(i)  has committed family violence; and

(ii)  is likely to commit family violence in the

future.

(b)  A person who is the subject of a protective order may file

a motion not earlier than the first anniversary of the date on which

the order was rendered requesting that the court review the

protective order and determine whether there is a continuing need for

the order.  A person who is the subject of a protective order under

Subsection (a-1) that is effective for a period that exceeds two

years may file a subsequent motion requesting that the court review

the protective order and determine whether there is a continuing need

for the order not earlier than the first anniversary of the date on

which the court rendered an order on a previous motion by the person

under this subsection.  After a hearing on the motion, if the court

does not make a finding that there is no continuing need for the

protective order, the protective order remains in effect until the

date the order expires under this section.  Evidence of the movant's

compliance with the protective order does not by itself support a

finding by the court that there is no continuing need for the

protective order.  If the court finds there is no continuing need for

the protective order, the court shall order that the protective order

expires on a date set by the court.

(c)  If a person who is the subject of a protective order is

confined or imprisoned on the date the protective order would expire

under Subsection (a) or (a-1), or if the protective order would

expire not later than the first anniversary of the date the person is

released from confinement or imprisonment, the period for which the

order is effective is extended, and the order expires on:

(1)  the first anniversary of the date the person is

released from confinement or imprisonment, if the person was

sentenced to confinement or imprisonment for more than five years; or

(2)  the second anniversary of the date the person is

released from confinement or imprisonment, if the person was
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sentenced to confinement or imprisonment for five years or less.
 

Added by Acts 1997, 75th Leg., ch. 34, Sec. 1, eff. May 5, 1997.

Amended by Acts 1999, 76th Leg., ch. 1160, Sec. 3, eff. Sept. 1,

1999.

Amended by: 

Acts 2011, 82nd Leg., R.S., Ch. 627 (S.B. 789), Sec. 2, eff.

September 1, 2011.

Acts 2015, 84th Leg., R.S., Ch. 336 (H.B. 388), Sec. 1, eff. June

9, 2015.

 

Sec. 85.026.  WARNING ON PROTECTIVE ORDER.  (a)  Each protective

order issued under this subtitle, including a temporary ex parte

order, must contain the following prominently displayed statements in

boldfaced type, capital letters, or underlined:

"A PERSON WHO VIOLATES THIS ORDER MAY BE PUNISHED FOR CONTEMPT

OF COURT BY A FINE OF AS MUCH AS $500 OR BY CONFINEMENT IN JAIL FOR

AS LONG AS SIX MONTHS, OR BOTH."

"NO PERSON, INCLUDING A PERSON WHO IS PROTECTED BY THIS ORDER,

MAY GIVE PERMISSION TO ANYONE TO IGNORE OR VIOLATE ANY PROVISION OF

THIS ORDER.  DURING THE TIME IN WHICH THIS ORDER IS VALID, EVERY

PROVISION OF THIS ORDER IS IN FULL FORCE AND EFFECT UNLESS A COURT

CHANGES THE ORDER."

"IT IS UNLAWFUL FOR ANY PERSON, OTHER THAN A PEACE OFFICER, AS

DEFINED BY SECTION 1.07, PENAL CODE, ACTIVELY ENGAGED IN EMPLOYMENT

AS A SWORN, FULL-TIME PAID EMPLOYEE OF A STATE AGENCY OR POLITICAL

SUBDIVISION, WHO IS SUBJECT TO A PROTECTIVE ORDER TO POSSESS A

FIREARM OR AMMUNITION."

"A VIOLATION OF THIS ORDER BY COMMISSION OF AN ACT PROHIBITED BY

THE ORDER MAY BE PUNISHABLE BY A FINE OF AS MUCH AS $4,000 OR BY

CONFINEMENT IN JAIL FOR AS LONG AS ONE YEAR, OR BOTH.  AN ACT THAT

RESULTS IN FAMILY VIOLENCE MAY BE PROSECUTED AS A SEPARATE

MISDEMEANOR OR FELONY OFFENSE.  IF THE ACT IS PROSECUTED AS A

SEPARATE FELONY OFFENSE, IT IS PUNISHABLE BY CONFINEMENT IN PRISON

FOR AT LEAST TWO YEARS."

(b)  Repealed by Acts 2011, 82nd Leg., R.S., Ch. 632, Sec. 6(2),

eff. September 1, 2011.

(c)  Each protective order issued under this subtitle, including

a temporary ex parte order, must contain the following prominently
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displayed statement in boldfaced type, capital letters, or

underlined:

"NO PERSON, INCLUDING A PERSON WHO IS PROTECTED BY THIS ORDER,

MAY GIVE PERMISSION TO ANYONE TO IGNORE OR VIOLATE ANY PROVISION OF

THIS ORDER. DURING THE TIME IN WHICH THIS ORDER IS VALID, EVERY

PROVISION OF THIS ORDER IS IN FULL FORCE AND EFFECT UNLESS A COURT

CHANGES THE ORDER."
 

Added by Acts 1997, 75th Leg., ch. 34, Sec. 1, eff. May 5, 1997.

Amended by Acts 1999, 76th Leg., ch. 178, Sec. 3, eff. Aug. 30, 1999;

Acts 1999, 76th Leg., ch. 1160, Sec. 4, eff. Sept. 1, 1999;  Acts

2001, 77th Leg., ch. 23, Sec. 5, eff. Sept. 1, 2001.

Amended by: 

Acts 2011, 82nd Leg., R.S., Ch. 632 (S.B. 819), Sec. 5, eff.

September 1, 2011.

Acts 2011, 82nd Leg., R.S., Ch. 632 (S.B. 819), Sec. 6(2), eff.

September 1, 2011.

 

SUBCHAPTER C. DELIVERY OF PROTECTIVE ORDER

Sec. 85.041.  DELIVERY TO RESPONDENT.  (a)  A protective order

rendered under this subtitle shall be:

(1)  delivered to the respondent as provided by Rule 21a,

Texas Rules of Civil Procedure;

(2)  served in the same manner as a writ of injunction;  or

(3)  served in open court at the close of the hearing as

provided by this section.

(b)  The court shall serve an order in open court to a

respondent who is present at the hearing by giving to the respondent

a copy of the order, reduced to writing and signed by the judge or

master.  A certified copy of the signed order shall be given to the

applicant at the time the order is given to the respondent.  If the

applicant is not in court at the conclusion of the hearing, the clerk

of the court shall mail a certified copy of the order to the

applicant not later than the third business day after the date the

hearing is concluded.

(c)  If the order has not been reduced to writing, the court

shall give notice orally to a respondent who is present at the

hearing of the part of the order that contains prohibitions under

Section 85.022 or any other part of the order that contains

FAMILY CODE

Statute text rendered on:
11/22/2016

- 521 -

http://www.legis.state.tx.us/tlodocs/82R/billtext/html/SB00819F.HTM
http://www.legis.state.tx.us/tlodocs/82R/billtext/html/SB00819F.HTM


provisions necessary to prevent further family violence.  The clerk

of the court shall mail a copy of the order to the respondent and a

certified copy of the order to the applicant not later than the third

business day after the date the hearing is concluded.

(d)  If the respondent is not present at the hearing and the

order has been reduced to writing at the conclusion of the hearing,

the clerk of the court shall immediately provide a certified copy of

the order to the applicant and mail a copy of the order to the

respondent not later than the third business day after the date the

hearing is concluded.
 

Added by Acts 1997, 75th Leg., ch. 34, Sec. 1, eff. May 5, 1997.

 

Sec. 85.042.  DELIVERY OF ORDER TO OTHER PERSONS.  (a)  Not

later than the next business day after the date the court issues an

original or modified protective order under this subtitle, the clerk

of the court shall send a copy of the order, along with the

information provided by the applicant or the applicant's attorney

that is required under Section 411.042(b)(6), Government Code, to:

(1)  the chief of police of the municipality in which the

person protected by the order resides, if the person resides in a

municipality;

(2)  the appropriate constable and the sheriff of the county

in which the person resides, if the person does not reside in a

municipality; and

(3)  the Title IV-D agency, if the application for the

protective order indicates that the applicant is receiving services

from the Title IV-D agency.

(a-1)  This subsection applies only if the respondent, at the

time of issuance of an original or modified protective order under

this subtitle, is a member of the state military forces or is serving

in the armed forces of the United States in an active-duty status and

the applicant or the applicant's attorney provides to the clerk of

the court the mailing address of the staff judge advocate or provost

marshal, as applicable.  In addition to complying with Subsection

(a), the clerk of the court shall also provide a copy of the

protective order and the information described by that subsection to

the staff judge advocate at Joint Force Headquarters or the provost

marshal of the military installation to which the respondent is
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assigned with the intent that the commanding officer will be

notified, as applicable.

(b)  If a protective order made under this chapter prohibits a

respondent from going to or near a child-care facility or school, the

clerk of the court shall send a copy of the order to the child-care

facility or school.

(c)  The clerk of a court that vacates an original or modified

protective order under this subtitle shall notify each individual or

entity who received a copy of the original or modified order from the

clerk under this section that the order is vacated.

(d)  The applicant or the applicant's attorney shall provide to

the clerk of the court:

(1)  the name and address of each law enforcement agency,

child-care facility, school, and other individual or entity to which

the clerk is required to send a copy of the order under this section;

and

(2)  any other information required under Section

411.042(b)(6), Government Code.

(e)  The clerk of the court issuing an original or modified

protective order under Section 85.022 that suspends a license to

carry a handgun shall send a copy of the order to the appropriate

division of the Department of Public Safety at its Austin

headquarters.  On receipt of the order suspending the license, the

department shall:

(1)  record the suspension of the license in the records of

the department;

(2)  report the suspension to local law enforcement

agencies, as appropriate; and

(3)  demand surrender of the suspended license from the

license holder.

(f)  A clerk of the court may transmit the order and any related

information electronically or in another manner that can be accessed

by the recipient.

(g)  A clerk of the court may delay sending a copy of the order

under Subsection (a) only if the clerk lacks information necessary to

ensure service and enforcement.

(h)  In this section, "business day" means a day other than a

Saturday, Sunday, or state or national holiday.
 

Added by Acts 1997, 75th Leg., ch. 34, Sec. 1, eff. May 5, 1997.
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Amended by Acts 1997, 75th Leg., ch. 614, Sec. 3, eff. Sept. 1, 1997;

Acts 1999, 76th Leg., ch. 1412, Sec. 4, eff. Sept. 1, 1999;  Acts

2001, 77th Leg., ch. 91, Sec. 9, eff. Sept. 1, 2001;  Acts 2001, 77th

Leg., ch. 35, Sec. 1, eff. Sept. 1, 2001;  Acts 2001, 77th Leg., ch.

91, Sec. 9, eff. Sept. 1, 2001.

Amended by: 

Acts 2011, 82nd Leg., R.S., Ch. 327 (H.B. 2624), Sec. 1, eff.

September 1, 2011.

Acts 2013, 83rd Leg., R.S., Ch. 742 (S.B. 355), Sec. 4, eff.

September 1, 2013.

Acts 2013, 83rd Leg., R.S., Ch. 1276 (H.B. 1435), Sec. 3, eff.

September 1, 2013.

Acts 2015, 84th Leg., R.S., Ch. 243 (S.B. 737), Sec. 3, eff.

September 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 437 (H.B. 910), Sec. 13, eff.

January 1, 2016.

 

SUBCHAPTER D. RELATIONSHIP BETWEEN PROTECTIVE ORDER AND SUIT FOR

DISSOLUTION OF MARRIAGE AND SUIT AFFECTING PARENT-CHILD RELATIONSHIP

Sec. 85.061.  DISMISSAL OF APPLICATION PROHIBITED;  SUBSEQUENTLY

FILED SUIT FOR DISSOLUTION OF MARRIAGE OR SUIT AFFECTING PARENT-CHILD

RELATIONSHIP.  If an application for a protective order is pending, a

court may not dismiss the application or delay a hearing on the

application on the grounds that a suit for dissolution of marriage or

suit affecting the parent-child relationship is filed after the date

the application was filed.
 

Added by Acts 1997, 75th Leg., ch. 1193, Sec. 16, eff. Sept. 1, 1997.

 

Sec. 85.062.  APPLICATION FILED WHILE SUIT FOR DISSOLUTION OF

MARRIAGE OR SUIT AFFECTING PARENT-CHILD RELATIONSHIP PENDING.  (a)

If a suit for dissolution of a marriage or suit affecting the parent-

child relationship is pending, a party to the suit may apply for a

protective order against another party to the suit by filing an

application:

(1)  in the court in which the suit is pending;  or

(2)  in a court in the county in which the applicant resides

if the applicant resides outside the jurisdiction of the court in
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which the suit is pending.

(b)  An applicant subject to this section shall inform the clerk

of the court that renders a protective order that a suit for

dissolution of a marriage or a suit affecting the parent-child

relationship is pending in which the applicant is party.

(c)  If a final protective order is rendered by a court other

than the court in which a suit for dissolution of a marriage or a

suit affecting the parent-child relationship is pending, the clerk of

the court that rendered the protective order shall:

(1)  inform the clerk of the court in which the suit is

pending that a final protective order has been rendered;  and

(2)  forward a copy of the final protective order to the

court in which the suit is pending.

(d)  A protective order rendered by a court in which an

application is filed under Subsection (a)(2) is subject to transfer

under Section 85.064.
 

Added by Acts 1997, 75th Leg., ch. 1193, Sec. 16, eff. Sept. 1, 1997.

 

Sec. 85.063.  APPLICATION FILED AFTER FINAL ORDER RENDERED IN

SUIT FOR DISSOLUTION OF MARRIAGE OR SUIT AFFECTING PARENT-CHILD

RELATIONSHIP.  (a)  If a final order has been rendered in a suit for

dissolution of marriage or suit affecting the parent-child

relationship, an application for a protective order by a party to the

suit against another party to the suit filed after the date the final

order was rendered, and that is:

(1)  filed in the county in which the final order was

rendered, shall be filed in the court that rendered the final order;

and

(2)  filed in another county, shall be filed in a court

having jurisdiction to render a protective order under this subtitle.

(b)  A protective order rendered by a court in which an

application is filed under Subsection (a)(2) is subject to transfer

under Section 85.064.
 

Added by Acts 1997, 75th Leg., ch. 1193, Sec. 16, eff. Sept. 1, 1997.

 

Sec. 85.064.  TRANSFER OF PROTECTIVE ORDER.  (a)  If a

protective order was rendered before the filing of a suit for
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dissolution of marriage or suit affecting the parent-child

relationship or while the suit is pending as provided by Section

85.062, the court that rendered the order may, on the motion of a

party or on the court's own motion, transfer the protective order to

the court having jurisdiction of the suit if the court makes the

finding prescribed by Subsection (c).

(b)  If a protective order that affects a party's right to

possession of or access to a child is rendered after the date a final

order was rendered in a suit affecting the parent-child relationship,

on the motion of a party or on the court's own motion, the court may

transfer the protective order to the court of continuing, exclusive

jurisdiction if the court makes the finding prescribed by Subsection

(c).

(c)  A court may transfer a protective order under this section

if the court finds that the transfer is:

(1)  in the interest of justice;  or

(2)  for the safety or convenience of a party or a witness.

(d)  The transfer of a protective order under this section shall

be conducted according to the procedures provided by Section 155.207.

(e)  Except as provided by Section 81.002, the fees or costs

associated with the transfer of a protective order shall be paid by

the movant.
 

Added by Acts 1997, 75th Leg., ch. 1193, Sec. 16, eff. Sept. 1, 1997.

 

Sec. 85.065.  EFFECT OF TRANSFER.  (a)  Repealed by Acts 2011,

82nd Leg., R.S., Ch. 632, Sec. 6(3), eff. September 1, 2011.

(b)  Repealed by Acts 2011, 82nd Leg., R.S., Ch. 632, Sec. 6(3),

eff. September 1, 2011.

(c)  A protective order that is transferred is subject to

modification by the court that receives the order to the same extent

modification is permitted under Chapter 87 by a court that rendered

the order.
 

Added by Acts 1997, 75th Leg., ch. 1193, Sec. 16, eff. Sept. 1, 1997.

Amended by: 

Acts 2011, 82nd Leg., R.S., Ch. 632 (S.B. 819), Sec. 6(3), eff.

September 1, 2011.
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CHAPTER 86. LAW ENFORCEMENT DUTIES RELATING TO PROTECTIVE ORDERS

Sec. 86.001.  ADOPTION OF PROCEDURES BY LAW ENFORCEMENT AGENCY.

(a)  To ensure that law enforcement officers responding to calls are

aware of the existence and terms of protective orders issued under

this subtitle, each law enforcement agency shall establish procedures

in the agency to provide adequate information or access to

information for law enforcement officers of the names of each person

protected by an order issued under this subtitle and of each person

against whom protective orders are directed.

(b)  A law enforcement agency may enter a protective order in

the agency's computer records of outstanding warrants as notice that

the order has been issued and is currently in effect.  On receipt of

notification by a clerk of court that the court has vacated or

dismissed an order, the law enforcement agency shall remove the order

from the agency's computer record of outstanding warrants.
 

Added by Acts 1997, 75th Leg., ch. 34, Sec. 1, eff. May 5, 1997.

 

Sec. 86.0011.  DUTY TO ENTER INFORMATION INTO STATEWIDE LAW

ENFORCEMENT INFORMATION SYSTEM.  (a)  On receipt of an original or

modified protective order from the clerk of the issuing court, a law

enforcement agency shall immediately, but not later than the third

business day after the date the order is received, enter the

information required by Section 411.042(b)(6), Government Code, into

the statewide law enforcement information system maintained by the

Department of Public Safety.

(b)  In this section, "business day" means a day other than a

Saturday, Sunday, or state or national holiday.
 

Added by Acts 2001, 77th Leg., ch. 35, Sec. 2, eff. Sept. 1, 2001.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 243 (S.B. 737), Sec. 4, eff.

September 1, 2015.

 

Sec. 86.002.  DUTY TO PROVIDE INFORMATION TO FIREARMS DEALERS.

(a)  On receipt of a request for a law enforcement information system

record check of a prospective transferee by a licensed firearms

dealer under the Brady Handgun Violence Prevention Act, 18 U.S.C.

Section 922, the chief law enforcement officer shall determine
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whether the Department of Public Safety has in the department's law

enforcement information system a record indicating the existence of

an active protective order directed to the prospective transferee.

(b)  If the department's law enforcement information system

indicates the existence of an active protective order directed to the

prospective transferee, the chief law enforcement officer shall

immediately advise the dealer that the transfer is prohibited.
 

Added by Acts 1997, 75th Leg., ch. 34, Sec. 1, eff. May 5, 1997.

 

Sec. 86.003.  COURT ORDER FOR LAW ENFORCEMENT ASSISTANCE UNDER

TEMPORARY ORDER.  On request by an applicant obtaining a temporary ex

parte protective order that excludes the respondent from the

respondent's residence, the court granting the temporary order shall

render a written order to the sheriff, constable, or chief of police

to provide a law enforcement officer from the department of the chief

of police, constable, or sheriff to:

(1)  accompany the applicant to the residence covered by the

order;

(2)  inform the respondent that the court has ordered that

the respondent be excluded from the residence;

(3)  protect the applicant while the applicant takes

possession of the residence;  and

(4)  protect the applicant if the respondent refuses to

vacate the residence while the applicant takes possession of the

applicant's necessary personal property.
 

Added by Acts 1997, 75th Leg., ch. 34, Sec. 1, eff. May 5, 1997.

Amended by Acts 1997, 75th Leg., ch. 852, Sec. 1, eff. June 18. 1997.

 

Sec. 86.004.  COURT ORDER FOR LAW ENFORCEMENT ASSISTANCE UNDER

FINAL ORDER.  On request by an applicant obtaining a final protective

order that excludes the respondent from the respondent's residence,

the court granting the final order shall render a written order to

the sheriff, constable, or chief of police to provide a law

enforcement officer from the department of the chief of police,

constable, or sheriff to:

(1)  accompany the applicant to the residence covered by the

order;
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(2)  inform the respondent that the court has ordered that

the respondent be excluded from the residence;

(3)  protect the applicant while the applicant takes

possession of the residence and the respondent takes possession of

the respondent's necessary personal property;  and

(4)  if the respondent refuses to vacate the residence:

(A)  remove the respondent from the residence;  and

(B)  arrest the respondent for violating the court

order.
 

Added by Acts 1997, 75th Leg., ch. 34, Sec. 1, eff. May 5, 1997.

Amended by Acts 1997, 75th Leg., ch. 852, Sec. 2, eff. June 18, 1997.

 

Sec. 86.005.  PROTECTIVE ORDER FROM ANOTHER JURISDICTION.  To

ensure that law enforcement officers responding to calls are aware of

the existence and terms of a protective order from another

jurisdiction, each law enforcement agency shall establish procedures

in the agency to provide adequate information or access to

information for law enforcement officers regarding the name of each

person protected by an order rendered in another jurisdiction and of

each person against whom the protective order is directed.
 

Added by Acts 1997, 75th Leg., ch. 1193, Sec. 17, eff. Sept. 1, 1997.

Amended by Acts 2001, 77th Leg., ch. 48, Sec. 1, eff. Sept. 1, 2001.

 

CHAPTER 87. MODIFICATION OF PROTECTIVE ORDERS

Sec. 87.001.  MODIFICATION OF PROTECTIVE ORDER.  On the motion

of any party, the court, after notice and hearing, may modify an

existing protective order to:

(1)  exclude any item included in the order;  or

(2)  include any item that could have been included in the

order.
 

Added by Acts 1997, 75th Leg., ch. 34, Sec. 1, eff. May 5, 1997.

 

Sec. 87.002.  MODIFICATION MAY NOT EXTEND DURATION OF ORDER.  A

protective order may not be modified to extend the period of the

order's validity beyond the second anniversary of the date the
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original order was rendered or beyond the date the order expires

under Section 85.025(a-1) or (c), whichever date occurs later.
 

Added by Acts 1997, 75th Leg., ch. 34, Sec. 1, eff. May 5, 1997.

Amended by Acts 1999, 76th Leg., ch. 1160, Sec. 5, eff. Sept. 1,

1999.

Amended by: 

Acts 2011, 82nd Leg., R.S., Ch. 627 (S.B. 789), Sec. 3, eff.

September 1, 2011.

 

Sec. 87.003.  NOTIFICATION OF MOTION TO MODIFY.  Notice of a

motion to modify a protective order is sufficient if delivery of the

motion is attempted on the respondent at the respondent's last known

address by registered or certified mail as provided by Rule 21a,

Texas Rules of Civil Procedure.
 

Added by Acts 1997, 75th Leg., ch. 34, Sec. 1, eff. May 5, 1997.

 

Sec. 87.004.  CHANGE OF ADDRESS OR TELEPHONE NUMBER.  (a)  If a

protective order contains the address or telephone number of a person

protected by the order, of the place of employment or business of the

person, or of the child-care facility or school of a child protected

by the order and that information is not confidential under Section

85.007, the person protected by the order may file a notification of

change of address or telephone number with the court that rendered

the order to modify the information contained in the order.

(b)  The clerk of the court shall attach the notification of

change to the protective order and shall deliver a copy of the

notification to the respondent by registered or certified mail as

provided by Rule 21a, Texas Rules of Civil Procedure.

(c)  The filing of a notification of change of address or

telephone number and the attachment of the notification to a

protective order does not affect the validity of the order.
 

Added by Acts 1997, 75th Leg., ch. 1193, Sec. 18, eff. Sept. 1, 1997.

 

CHAPTER 88. UNIFORM INTERSTATE ENFORCEMENT OF PROTECTIVE ORDERS ACT

Sec. 88.001.  SHORT TITLE.  This chapter may be cited as the
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Uniform Interstate Enforcement of Domestic Violence Protection Orders

Act.
 

Added by Acts 2001, 77th Leg., ch. 48, Sec. 2, eff. Sept. 1, 2001.

 

Sec. 88.002.  DEFINITIONS.  In this chapter:

(1)  "Foreign protective order" means a protective order

issued by a tribunal of another state.

(2)  "Issuing state" means the state in which a tribunal

issues a protective order.

(3)  "Mutual foreign protective order" means a foreign

protective order that includes provisions issued in favor of both the

protected individual seeking enforcement of the order and the

respondent. 

(4)  "Protected individual" means an individual protected by

a protective order.

(5)  "Protective order" means an injunction or other order,

issued by a tribunal under the domestic violence or family violence

laws or another law of the issuing state, to prevent an individual

from engaging in violent or threatening acts against, harassing,

contacting or communicating with, or being in physical proximity to

another individual.

(6)  "Respondent" means the individual against whom

enforcement of a protective order is sought.

(7)  "State" means a state of the United States, the

District of Columbia, the Commonwealth of Puerto Rico, the United

States Virgin Islands, or a territory or insular possession subject

to the jurisdiction of the United States.  The term includes a

military tribunal of the United States, an Indian tribe or band, and

an Alaskan native village that has jurisdiction to issue protective

orders.

(8)  "Tribunal" means a court, agency, or other entity

authorized by law to issue or modify a protective order.
 

Added by Acts 2001, 77th Leg., ch. 48, Sec. 2, eff. Sept. 1, 2001.

 

Sec. 88.003.  JUDICIAL ENFORCEMENT OF ORDER.  (a)  A tribunal of

this state shall enforce the terms of a foreign protective order,

including a term that provides relief that a tribunal of this state
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would not have power to provide but for this section.  The tribunal

shall enforce the order regardless of whether the order was obtained

by independent action or in another proceeding, if the order is an

order issued in response to a complaint, petition, or motion filed by

or on behalf of an individual seeking protection.  In a proceeding to

enforce a foreign protective order, the tribunal shall follow the

procedures of this state for the enforcement of protective orders.

(b)  A tribunal of this state shall enforce the provisions of

the foreign protective order that govern the possession of and access

to a child if the provisions were issued in accordance with the

jurisdictional requirements governing the issuance of possession and

access orders in the issuing state.

(c)  A tribunal of this state may enforce a provision of the

foreign protective order relating to child support if the order was

issued in accordance with the jurisdictional requirements of Chapter

159 and the federal Full Faith and Credit for Child Support Orders

Act, 28 U.S.C. Section 1738B, as amended.

(d)  A foreign protective order is valid if the order:

(1)  names the protected individual and the respondent;

(2)  is currently in effect;

(3)  was rendered by a tribunal that had jurisdiction over

the parties and the subject matter under the law of the issuing

state;  and

(4)  was rendered after the respondent was given reasonable

notice and an opportunity to be heard consistent with the right to

due process, either:

(A)  before the tribunal issued the order;  or

(B)  in the case of an ex parte order, within a

reasonable time after the order was rendered.

(e)  A protected individual seeking enforcement of a foreign

protective order establishes a prima facie case for its validity by

presenting an order that is valid on its face.

(f)  It is an affirmative defense in an action seeking

enforcement of a foreign protective order that the order does not

meet the requirements for a valid order under Subsection (d).

(g)  A tribunal of this state may enforce the provisions of a

mutual foreign protective order that favor a respondent only if:

(1)  the respondent filed a written pleading seeking a

protective order from the tribunal of the issuing state;  and

(2)  the tribunal of the issuing state made specific
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findings in favor of the respondent.
 

Added by Acts 2001, 77th Leg., ch. 48, Sec. 2, eff. Sept. 1, 2001.

 

Sec. 88.004.  NONJUDICIAL ENFORCEMENT OF ORDER.  (a)  A law

enforcement officer of this state, on determining that there is

probable cause to believe that a valid foreign protective order

exists and that the order has been violated, shall enforce the

foreign protective order as if it were an order of a tribunal of this

state.  A law enforcement officer has probable cause to believe that

a foreign protective order exists if the protected individual

presents a foreign protective order that identifies both the

protected individual and the respondent and on its face, is currently

in effect.

(b)  For the purposes of this section, a foreign protective

order may be inscribed on a tangible medium or may be stored in an

electronic or other medium if it is retrievable in a perceivable

form.  Presentation of a certified copy of a protective order is not

required for enforcement.

(c)  If a protected individual does not present a foreign

protective order, a law enforcement officer may determine that there

is probable cause to believe that a valid foreign protective order

exists by relying on any relevant information.

(d)  A law enforcement officer of this state who determines that

an otherwise valid foreign protective order cannot be enforced

because the respondent has not been notified or served with the order

shall inform the respondent of the order and make a reasonable effort

to serve the order on the respondent.  After informing the respondent

and attempting to serve the order, the officer shall allow the

respondent a reasonable opportunity to comply with the order before

enforcing the order.

(e)  The registration or filing of an order in this state is not

required for the enforcement of a valid foreign protective order

under this chapter.
 

Added by Acts 2001, 77th Leg., ch. 48, Sec. 2, eff. Sept. 1, 2001.

 

Sec. 88.005.  REGISTRATION OF ORDER.  (a)  An individual may

register a foreign protective order in this state.  To register a
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foreign protective order, an individual shall:

(1)  present a certified copy of the order to a sheriff,

constable, or chief of police responsible for the registration of

orders in the local computer records and in the statewide law

enforcement system maintained by the Texas Department of Public

Safety;  or

(2)  present a certified copy of the order to the Department

of Public Safety and request that the order be registered in the

statewide law enforcement system maintained by the Department of

Public Safety.

(b)  On receipt of a foreign protective order, the agency

responsible for the registration of protective orders shall register

the order in accordance with this section and furnish to the

individual registering the order a certified copy of the registered

order.

(c)  The agency responsible for the registration of protective

orders shall register a foreign protective order on presentation of a

copy of a protective order that has been certified by the issuing

state.  A registered foreign protective order that is inaccurate or

not currently in effect shall be corrected or removed from the

registry in accordance with the law of this state.

(d)  An individual registering a foreign protective order shall

file an affidavit made by the protected individual that, to the best

of the protected individual's knowledge, the order is in effect.

(e)  A foreign protective order registered under this section

may be entered in any existing state or federal registry of

protective orders, in accordance with state or federal law.

(f)  A fee may not be charged for the registration of a foreign

protective order.
 

Added by Acts 2001, 77th Leg., ch. 48, Sec. 2, eff. Sept. 1, 2001.

 

Sec. 88.006.  IMMUNITY.  A state or local governmental agency,

law enforcement officer, prosecuting attorney, clerk of court, or any

state or local governmental official acting in an official capacity

is immune from civil and criminal liability for an act or omission

arising from the registration or enforcement of a foreign protective

order or the detention or arrest of a person alleged to have violated

a foreign protective order if the act or omission was done in good
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faith in an effort to comply with this chapter.
 

Added by Acts 2001, 77th Leg., ch. 48, Sec. 2, eff. Sept. 1, 2001.

 

Sec. 88.007.  OTHER REMEDIES.  A protected individual who

pursues a remedy under this chapter is not precluded from pursuing

other legal or equitable remedies against the respondent.
 

Added by Acts 2001, 77th Leg., ch. 48, Sec. 2, eff. Sept. 1, 2001.

 

Sec. 88.008.  UNIFORMITY OF APPLICATION AND CONSTRUCTION.  In

applying and construing this chapter, consideration shall be given to

the need to promote uniformity of the law with respect to its subject

matter among the states that enact the Uniform Interstate Enforcement

of Domestic Violence Protection Orders Act.
 

Added by Acts 2001, 77th Leg., ch. 48, Sec. 2, eff. Sept. 1, 2001.

 

SUBTITLE C. REPORTING FAMILY VIOLENCE

CHAPTER 91. REPORTING FAMILY VIOLENCE

Sec. 91.001.  DEFINITIONS.  In this subtitle:

(1)  "Family violence" has the meaning assigned by Section

71.004.

(2)  "Medical professional" means a licensed doctor, nurse,

physician assistant, or emergency medical technician.
 

Added by Acts 1997, 75th Leg., ch. 34, Sec. 1, eff. May 5, 1997.

 

Sec. 91.002.  REPORTING BY WITNESSES ENCOURAGED.  A person who

witnesses family violence is encouraged to report the family violence

to a local law enforcement agency.
 

Added by Acts 1997, 75th Leg., ch. 34, Sec. 1, eff. May 5, 1997.

 

Sec. 91.003.  INFORMATION PROVIDED BY MEDICAL PROFESSIONALS.  A

medical professional who treats a person for injuries that the
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medical professional has reason to believe were caused by family

violence shall:

(1)  immediately provide the person with information

regarding the nearest family violence shelter center;

(2)  document in the person's medical file:

(A)  the fact that the person has received the

information provided under Subdivision (1);  and

(B)  the reasons for the medical professional's belief

that the person's injuries were caused by family violence;  and

(3)  give the person a written notice in substantially the

following form, completed with the required information, in both

English and Spanish:

"It is a crime for any person to cause you any physical injury or

harm even if that person is a member or former member of your family

or household.

"NOTICE TO ADULT VICTIMS OF FAMILY VIOLENCE

"You may report family violence to a law enforcement officer by

c a l l i n g  t h e  f o l l o w i n g  t e l e p h o n e  n u m b e r s :

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ .

"If you, your child, or any other household resident has been injured

or if you feel you are going to be in danger after a law enforcement

officer investigating family violence leaves your residence or at a

later time, you have the right to:

"Ask the local prosecutor to file a criminal complaint against

the person committing family violence;  and

"Apply to a court for an order to protect you.  You may want to

consult with a legal aid office, a prosecuting attorney, or a private

attorney.  A court can enter an order that:

"(1)  prohibits the abuser from committing further acts of

violence;

"(2)  prohibits the abuser from threatening, harassing, or

contacting you at home;

"(3)  directs the abuser to leave your household;  and

"(4)  establishes temporary custody of the children or any

property.

"A VIOLATION OF CERTAIN PROVISIONS OF COURT-ORDERED PROTECTION MAY BE

A FELONY.

"CALL THE FOLLOWING VIOLENCE SHELTERS OR SOCIAL ORGANIZATIONS IF YOU

NEED PROTECTION: _____________________________."
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Added by Acts 1997, 75th Leg., ch. 34, Sec. 1, eff. May 5, 1997.

 

Sec. 91.004.  APPLICATION OF SUBTITLE.  This subtitle does not

affect a duty to report child abuse under Chapter 261.
 

Added by Acts 1997, 75th Leg., ch. 34, Sec. 1, eff. May 5, 1997.

 

CHAPTER 92. IMMUNITY

Sec. 92.001.  IMMUNITY.  (a)  Except as provided by Subsection

(b), a person who reports family violence under Section 91.002 or

provides information under Section 91.003 is immune from civil

liability that might otherwise be incurred or imposed.

(b)  A person who reports the person's own conduct or who

otherwise reports family violence in bad faith is not protected from

liability under this section.
 

Added by Acts 1997, 75th Leg., ch. 34, Sec. 1, eff. May 5, 1997.

 

TITLE 5. THE PARENT-CHILD RELATIONSHIP AND THE SUIT AFFECTING THE

PARENT-CHILD RELATIONSHIP

SUBTITLE A. GENERAL PROVISIONS

CHAPTER 101. DEFINITIONS

Sec. 101.001.  APPLICABILITY OF DEFINITIONS.  (a)  Definitions

in this subchapter apply to this title.

(b)  If, in another part of this title, a term defined by this

chapter has a meaning different from the meaning provided by this

chapter, the meaning of that other provision prevails.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 101.0010.  ACKNOWLEDGED FATHER.  "Acknowledged father"

means a man who has established a father-child relationship under

Chapter 160.
 

Added by Acts 2001, 77th Leg., ch. 821, Sec. 2.04, eff. June 14,

2001.
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Sec. 101.0011.  ADMINISTRATIVE WRIT OF WITHHOLDING.

"Administrative writ of withholding" means the document issued by the

Title IV-D agency or domestic relations office and delivered to an

employer directing that earnings be withheld for payment of child

support as provided by Chapter 158.
 

Added by Acts 1997, 75th Leg., ch. 911, Sec. 5, eff. Sept. 1, 1997.

Amended by: 

Acts 2005, 79th Leg., Ch. 199 (H.B. 1182), Sec. 1, eff. September

1, 2005.

 

Sec. 101.0015.  ALLEGED FATHER.  (a)  "Alleged father" means a

man who alleges himself to be, or is alleged to be, the genetic

father or a possible genetic father of a child, but whose paternity

has not been determined.

(b)  The term does not include:

(1)  a presumed father;

(2)  a man whose parental rights have been terminated or

declared to not exist;  or

(3)  a male donor.
 

Added by Acts 2001, 77th Leg., ch. 821, Sec. 2.04, eff. June 14,

2001.

 

Sec. 101.0017.  AMICUS ATTORNEY.  "Amicus attorney" has the

meaning assigned by Section 107.001.
 

Added by Acts 2005, 79th Leg., Ch. 172 (H.B. 307), Sec. 15, eff.

September 1, 2005.

 

Sec. 101.0018.  ATTORNEY AD LITEM.  "Attorney ad litem" has the

meaning assigned by Section 107.001.
 

Added by Acts 2005, 79th Leg., Ch. 172 (H.B. 307), Sec. 15, eff.

September 1, 2005.

 

Sec. 101.003.  CHILD OR MINOR;  ADULT.  (a)  "Child" or "minor"
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means a person under 18 years of age who is not and has not been

married or who has not had the disabilities of minority removed for

general purposes.

(b)  In the context of child support, "child" includes a person

over 18 years of age for whom a person may be obligated to pay child

support.

(c)  "Adult" means a person who is not a child.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 101.004.  CHILD SUPPORT AGENCY.  "Child support agency"

means:

(1)  the Title IV-D agency;

(2)  a county or district attorney or any other county

officer or county agency that executes a cooperative agreement with

the Title IV-D agency to provide child support services under Part D

of Title IV of the federal Social Security Act (42 U.S.C. Section 651

et seq.) and Chapter 231;  or

(3)  a domestic relations office.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 101.005.  CHILD SUPPORT REVIEW OFFICER.  "Child support

review officer" means an individual designated and trained by a child

support agency to conduct reviews under this title.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 341, Sec. 2.01, eff. Sept. 1,

1995.

 

 

Text of section effective until September 1, 2018

Sec. 101.006.  CHILD SUPPORT SERVICES.  "Child support services"

means administrative or court actions to:

(1)  establish paternity;

(2)  establish, modify, or enforce child support or medical

support obligations;

(3)  locate absent parents;  or

(4)  cooperate with other states in these actions and any
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other action authorized or required under Part D of Title IV of the

federal Social Security Act (42 U.S.C. Section 651 et seq.) or

Chapter 231.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1150 (S.B. 550), Sec. 2, eff.

September 1, 2018.

 

 

Text of section effective on September 1, 2018

Sec. 101.006.  CHILD SUPPORT SERVICES.  "Child support services"

means administrative or court actions to:

(1)  establish paternity;

(2)  establish, modify, or enforce child support, medical

support, or dental support obligations;

(3)  locate absent parents; or

(4)  cooperate with other states in these actions and any

other action authorized or required under Part D of Title IV of the

federal Social Security Act (42 U.S.C. Section 651 et seq.) or

Chapter 231.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1150 (S.B. 550), Sec. 2, eff.

September 1, 2018.

 

Sec. 101.007.  CLEAR AND CONVINCING EVIDENCE.  "Clear and

convincing evidence" means the measure or degree of proof that will

produce in the mind of the trier of fact a firm belief or conviction

as to the truth of the allegations sought to be established.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 101.008.  COURT.  "Court" means the district court,

juvenile court having the same jurisdiction as a district court, or

other court expressly given jurisdiction of a suit affecting the

parent-child relationship.
 

FAMILY CODE

Statute text rendered on:
11/22/2016

- 540 -

http://www.legis.state.tx.us/tlodocs/84R/billtext/html/SB00550F.HTM
http://www.legis.state.tx.us/tlodocs/84R/billtext/html/SB00550F.HTM


Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 101.009.  DANGER TO PHYSICAL HEALTH OR SAFETY OF CHILD.

"Danger to the physical health or safety of a child" includes

exposure of the child to loss or injury that jeopardizes the physical

health or safety of the child without regard to whether there has

been an actual prior injury to the child.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

 

Text of section effective on September 1, 2018

Sec. 101.0094.  DENTAL INSURANCE.  "Dental insurance" means

insurance coverage that provides preventive dental care and other

dental services, including usual dentist services, office visits,

examinations, X-rays, and emergency services, that may be provided

through a single service health maintenance organization or other

private or public organization.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 1150 (S.B. 550), Sec. 3,

eff. September 1, 2018.

 

 

Text of section effective on September 1, 2018

Sec. 101.0095.  DENTAL SUPPORT.  "Dental support" means periodic

payments or a lump-sum payment made under an order to cover dental

expenses, including dental insurance coverage, incurred for the

benefit of a child.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 1150 (S.B. 550), Sec. 3,

eff. September 1, 2018.

 

Sec. 101.0096.  DIGITIZED SIGNATURE.  "Digitized signature"

means a graphic image of a handwritten signature having the same

legal force and effect for all purposes as a handwritten signature.
 

Added by Acts 2013, 83rd Leg., R.S., Ch. 790 (S.B. 1422), Sec. 1, eff.

September 1, 2013.
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Sec. 101.010.  DISPOSABLE EARNINGS.  "Disposable earnings" means

the part of the earnings of an individual remaining after the

deduction from those earnings of any amount required by law to be

withheld, union dues, nondiscretionary retirement contributions, and

medical, hospitalization, and disability insurance coverage for the

obligor and the obligor's children.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 101.011.  EARNINGS.  "Earnings" means a payment to or due

an individual, regardless of source and how denominated.  The term

includes a periodic or lump-sum payment for:

(1)  wages, salary, compensation received as an independent

contractor, overtime pay, severance pay, commission, bonus, and

interest income;

(2)  payments made under a pension, an annuity, workers'

compensation, and a disability or retirement program; and

(3)  unemployment benefits.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 911, Sec. 1, eff. Sept. 1, 1997.

 

 

Text of section effective until September 1, 2018

Sec. 101.012.  EMPLOYER.  "Employer" means a person,

corporation, partnership, workers' compensation insurance carrier,

governmental entity, the United States, or any other entity that pays

or owes earnings to an individual.  The term includes, for the

purposes of enrolling dependents in a group health insurance plan, a

union, trade association, or other similar organization.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 341, Sec. 4.02, eff. Sept. 1,

1995;  Acts 1997, 75th Leg., ch. 911, Sec. 2, eff. Sept. 1, 1997.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1150 (S.B. 550), Sec. 4, eff.

September 1, 2018.
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Text of section effective on September 1, 2018

Sec. 101.012.  EMPLOYER.  "Employer" means a person,

corporation, partnership, workers' compensation insurance carrier,

governmental entity, the United States, or any other entity that pays

or owes earnings to an individual.  The term includes, for the

purposes of enrolling dependents in a group health or dental

insurance plan, a union, trade association, or other similar

organization.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 341, Sec. 4.02, eff. Sept. 1,

1995;  Acts 1997, 75th Leg., ch. 911, Sec. 2, eff. Sept. 1, 1997.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1150 (S.B. 550), Sec. 4, eff.

September 1, 2018.

 

Sec. 101.0125.  FAMILY VIOLENCE.  "Family violence" has the

meaning assigned by Section 71.004.
 

Added by Acts 1999, 76th Leg., ch. 787, Sec. 1, eff. Sept. 1, 1999.

 

Sec. 101.013.  FILED.  "Filed" means officially filed with the

clerk of the court.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 101.0133.  FOSTER CARE.  "Foster care" means the placement

of a child who is in the conservatorship of the Department of Family

and Protective Services and in care outside the child's home in an

agency foster group home, agency foster home, foster group home,

foster home, or another facility licensed or certified under Chapter

42, Human Resources Code, in which care is provided for 24 hours a

day.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 7, eff.

September 1, 2015.
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Sec. 101.0134.  FOSTER CHILD.  "Foster child" means a child who

is in the managing conservatorship of the Department of Family and

Protective Services.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 7, eff.

September 1, 2015.

 

Sec. 101.014.  GOVERNMENTAL ENTITY.  "Governmental entity" means

the state, a political subdivision of the state, or an agency of the

state.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 101.0145.  GUARDIAN AD LITEM.  "Guardian ad litem" has the

meaning assigned by Section 107.001.
 

Added by Acts 2005, 79th Leg., Ch. 172 (H.B. 307), Sec. 15, eff.

September 1, 2005.

 

Sec. 101.015.  HEALTH INSURANCE.  "Health insurance" means

insurance coverage that provides basic health care services,

including usual physician services, office visits, hospitalization,

and laboratory, X-ray, and emergency services, that may be provided

through a health maintenance organization or other private or public

organization, other than medical assistance under Chapter 32, Human

Resources Code.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 2001, 77th Leg., ch. 1023, Sec. 1, eff. Sept. 1,

2001.

 

Sec. 101.016.  JOINT MANAGING CONSERVATORSHIP.  "Joint managing

conservatorship" means the sharing of the rights and duties of a

parent by two parties, ordinarily the parents, even if the exclusive

right to make certain decisions may be awarded to one party.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.
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Sec. 101.0161.  JUDICIAL WRIT OF WITHHOLDING.  "Judicial writ of

withholding" means the document issued by the clerk of a court and

delivered to an employer directing that earnings be withheld for

payment of child support as provided by Chapter 158.
 

Added by Acts 1997, 75th Leg., ch. 911, Sec. 5, eff. Sept. 1, 1997.

 

Sec. 101.017.  LICENSED CHILD PLACING AGENCY.  "Licensed child

placing agency" means a person, including an organization or

corporation, licensed or certified under Chapter 42, Human Resources

Code, by the Department of Family and Protective Services to place a

child in a child-care facility, agency foster home, agency foster

group home, or adoptive home.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by: 

Acts 2011, 82nd Leg., R.S., Ch. 110 (H.B. 841), Sec. 9, eff. May

21, 2011.

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.028, eff.

April 2, 2015.

 

Sec. 101.018.  LOCAL REGISTRY.  "Local registry" means a county

agency or public entity operated under the authority of a district

clerk, county government, juvenile board, juvenile probation office,

domestic relations office, or other county agency or public entity

that serves a county or a court that has jurisdiction under this

title and that:

(1)  receives child support payments;

(2)  maintains records of child support payments;

(3)  distributes child support payments as required by law;

and

(4)  maintains custody of official child support payment

records.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by: 

Acts 2005, 79th Leg., Ch. 740 (H.B. 2668), Sec. 1, eff. June 17,
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2005.

 

Sec. 101.019.  MANAGING CONSERVATORSHIP.  "Managing

conservatorship" means the relationship between a child and a

managing conservator appointed by court order.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 101.020.  MEDICAL SUPPORT.  "Medical support" means

periodic payments or a lump-sum payment made under an order to cover

medical expenses, including health insurance coverage, incurred for

the benefit of a child.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 911, Sec. 3, eff. Sept. 1, 1997.

 

Sec. 101.0201.  NOTICE OF APPLICATION FOR JUDICIAL WRIT OF

WITHHOLDING.  "Notice of application for judicial writ of

withholding" means the document delivered to an obligor and filed

with the court as required by Chapter 158 for the nonjudicial

determination of arrears and initiation of withholding.
 

Added by Acts 1997, 75th Leg., ch. 911, Sec. 5, eff. Sept. 1, 1997.

 

Sec. 101.021.  OBLIGEE.  "Obligee" means a person or entity

entitled to receive payments of child support, including an agency of

this state or of another jurisdiction to which a person has assigned

the person's right to support.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1999, 76th Leg., ch. 556, Sec. 1, eff. Sept. 1, 1999.

 

Sec. 101.022.  OBLIGOR.  "Obligor" means a person required to

make payments under the terms of a support order for a child.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.
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Sec. 101.023.  ORDER.  "Order" means a final order unless

identified as a temporary order or the context clearly requires a

different meaning.  The term includes a decree and a judgment.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 101.024.  PARENT.  (a)  "Parent" means the mother, a man

presumed to be the father, a man legally determined to be the father,

a man who has been adjudicated to be the father by a court of

competent jurisdiction, a man who has acknowledged his paternity

under applicable law, or an adoptive mother or father.  Except as

provided by Subsection (b), the term does not include a parent as to

whom the parent-child relationship has been terminated. 

Text of subsection effective until September 1, 2018

(b)  For purposes of establishing, determining the terms of,

modifying, or enforcing an order, a reference in this title to a

parent includes a person ordered to pay child support under Section

154.001(a-1) or to provide medical support for a child. 

Text of subsection effective on September 1, 2018

(b)  For purposes of establishing, determining the terms of,

modifying, or enforcing an order, a reference in this title to a

parent includes a person ordered to pay child support under Section

154.001(a-1) or to provide medical support or dental support for a

child.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1999, 76th Leg., ch. 556, Sec. 1, eff. Sept. 1, 1999;

Acts 2001, 77th Leg., ch. 821, Sec. 2.05, eff. June 14, 2001.

Amended by: 

Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.03, eff. September

1, 2005.

Acts 2015, 84th Leg., R.S., Ch. 1150 (S.B. 550), Sec. 5, eff.

September 1, 2018.

 

Sec. 101.025.  PARENT-CHILD RELATIONSHIP.  "Parent-child

relationship" means the legal relationship between a child and the
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child's parents as provided by Chapter 160. The term includes the

mother and child relationship and the father and child relationship.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 2001, 77th Leg., ch. 821, Sec. 2.06, eff. June 14,

2001.

 

Sec. 101.0255.  RECORD.  "Record" means information that is:

(1)  inscribed on a tangible medium or stored in an

electronic or other medium; and

(2)  retrievable in a perceivable form.
 

Added by Acts 2007, 80th Leg., R.S., Ch. 972 (S.B. 228), Sec. 1, eff.

September 1, 2007.

 

Sec. 101.026.  RENDER.  "Render" means the pronouncement by a

judge of the court's ruling on a matter.  The pronouncement may be

made orally in the presence of the court reporter or in writing,

including on the court's docket sheet or by a separate written

instrument.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 101.027.  PARENT LOCATOR SERVICE.  "Parent locator service"

means the service established under 42 U.S.C. Section 653.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 101.028.  SCHOOL.  "School" means an elementary or

secondary school in which a child is enrolled or, if the child is not

enrolled in an elementary or secondary school, the public school

district in which the child primarily resides.  For purposes of this

section, a reference to elementary school includes prekindergarten.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1167 (S.B. 821), Sec. 2, eff.
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September 1, 2015.

 

Sec. 101.029.  STANDARD POSSESSION ORDER.  "Standard possession

order" means an order that provides a parent with rights of

possession of a child in accordance with the terms and conditions of

Subchapter F, Chapter 153.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 101.030.  STATE.  "State" means a state of the United

States, the District of Columbia, the Commonwealth of Puerto Rico, or

a territory or insular possession subject to the jurisdiction of the

United States.  The term includes an Indian tribe and a foreign

jurisdiction that has established procedures for rendition and

enforcement of an order that are substantially similar to the

procedures of this title.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 101.0301.  STATE CASE REGISTRY.  "State case registry"

means the registry established and operated by the Title IV-D agency

under 42 U.S.C. Section 654a that has responsibility for maintaining

records with respect to child support orders in all Title IV-D cases

and in all other cases in which a support order is rendered or

modified under this title on or after October 1, 1998.
 

Added by Acts 1997, 75th Leg., ch. 911, Sec. 5, eff. Sept. 1, 1997.

 

Sec. 101.0302.  STATE DISBURSEMENT UNIT.  "State disbursement

unit" means the unit established and operated by the Title IV-D

agency under 42 U.S.C. Section 654b that has responsibility for

receiving, distributing, maintaining, and furnishing child support

payments and records on or after October 1, 1999.
 

Added by Acts 1999, 76th Leg., ch. 556, Sec. 1, eff. Sept. 1, 1999.
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Sec. 101.031.  SUIT.  "Suit" means a legal action under this

title.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 859 (S.B. 1726), Sec. 2, eff.

September 1, 2015.

 

Sec. 101.032.  SUIT AFFECTING THE PARENT-CHILD RELATIONSHIP.

(a)  "Suit affecting the parent-child relationship" means a suit

filed as provided by this title in which the appointment of a

managing conservator or a possessory conservator, access to or

support of a child, or establishment or termination of the parent-

child relationship is requested.

(b)  The following are not suits affecting the parent-child

relationship:

(1)  a habeas corpus proceeding under Chapter 157;

(2)  a proceeding filed under Chapter 159 to determine

parentage or to establish, enforce, or modify child support, whether

this state is acting as the initiating or responding state;  and

(3)  a proceeding under Title 2.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 101.033.  TITLE IV-D AGENCY.  "Title IV-D agency" means the

state agency designated under Chapter 231 to provide services under

Part D of Title IV of the federal Social Security Act (42 U.S.C.

Section 651 et seq.).
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

 

Text of section effective until September 1, 2018

Sec. 101.034.  TITLE IV-D CASE.  "Title IV-D case" means an

action in which services are provided by the Title IV-D agency under

Part D, Title IV, of the federal Social Security Act (42 U.S.C.

Section 651 et seq.), relating to the location of an absent parent,

determination of parentage, or establishment, modification, or

enforcement of a child support or medical support obligation.
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Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 911, Sec. 4, eff. Sept. 1, 1997.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1150 (S.B. 550), Sec. 6, eff.

September 1, 2018.

 

 

Text of section effective on September 1, 2018

Sec. 101.034.  TITLE IV-D CASE.  "Title IV-D case" means an

action in which services are provided by the Title IV-D agency under

Part D, Title IV, of the federal Social Security Act (42 U.S.C.

Section 651 et seq.), relating to the location of an absent parent,

determination of parentage, or establishment, modification, or

enforcement of a child support, medical support, or dental support

obligation.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 911, Sec. 4, eff. Sept. 1, 1997.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1150 (S.B. 550), Sec. 6, eff.

September 1, 2018.

 

Sec. 101.035.  TRIBUNAL.  "Tribunal" means a court,

administrative agency, or quasi-judicial entity of a state authorized

to establish, enforce, or modify support orders or to determine

parentage.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 101.036.  VITAL STATISTICS UNIT.  "Vital statistics unit"

means the vital statistics unit of the Department of State Health

Services.
 

Added by Acts 1999, 76th Leg., ch. 556, Sec. 1, eff. Sept. 1, 1999.

Redesignated and amended from Family Code, Section 101.0021 by Acts

2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.027, eff. April 2,

2015.
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CHAPTER 102. FILING SUIT

Sec. 102.001.  SUIT AUTHORIZED;  SCOPE OF SUIT.  (a)  A suit may

be filed as provided in this title.

(b)  One or more matters covered by this title may be determined

in the suit.  The court, on its own motion, may require the parties

to replead in order that any issue affecting the parent-child

relationship may be determined in the suit.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 102.002.  COMMENCEMENT OF SUIT.  An original suit begins by

the filing of a petition as provided by this chapter.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 102.003.  GENERAL STANDING TO FILE SUIT.  (a)  An original

suit may be filed at any time by:

(1)  a parent of the child;

(2)  the child through a representative authorized by the

court;

(3)  a custodian or person having the right of visitation

with or access to the child appointed by an order of a court of

another state or country;

(4)  a guardian of the person or of the estate of the child;

(5)  a governmental entity;

(6)  the Department of Family and Protective Services;

(7)  a licensed child placing agency;

(8)  a man alleging himself to be the father of a child

filing in accordance with Chapter 160, subject to the limitations of

that chapter, but not otherwise;

(9)  a person, other than a foster parent, who has had

actual care, control, and possession of the child for at least six

months ending not more than 90 days preceding the date of the filing

of the petition;

(10)  a person designated as the managing conservator in a

revoked or unrevoked affidavit of relinquishment under Chapter 161 or

to whom consent to adoption has been given in writing under Chapter

162;

(11)  a person with whom the child and the child's guardian,

FAMILY CODE

Statute text rendered on:
11/22/2016

- 552 -



managing conservator, or parent have resided for at least six months

ending not more than 90 days preceding the date of the filing of the

petition if the child's guardian, managing conservator, or parent is

deceased at the time of the filing of the petition;

(12)  a person who is the foster parent of a child placed by

the Department of Family and Protective Services in the person's home

for at least 12 months ending not more than 90 days preceding the

date of the filing of the petition;

(13)  a person who is a relative of the child within the

third degree by consanguinity, as determined by Chapter 573,

Government Code, if the child's parents are deceased at the time of

the filing of the petition; or

(14)  a person who has been named as a prospective adoptive

parent of a child by a pregnant woman or the parent of the child, in

a verified written statement to confer standing executed under

Section 102.0035, regardless of whether the child has been born.

(b)  In computing the time necessary for standing under

Subsections (a)(9), (11), and (12), the court may not require that

the time be continuous and uninterrupted but shall consider the

child's principal residence during the relevant time preceding the

date of commencement of the suit.

(c)  Notwithstanding the time requirements of Subsection

(a)(12), a person who is the foster parent of a child may file a suit

to adopt a child for whom the person is providing foster care at any

time after the person has been approved to adopt the child.  The

standing to file suit under this subsection applies only to the

adoption of a child who is eligible to be adopted.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 8, eff. Sept. 1, 1995;

Acts 1997, 75th Leg., ch. 575, Sec. 3, eff. Sept. 1, 1997;  Acts

1999, 76th Leg., ch. 1048, Sec. 1, eff. June 18, 1999;  Acts 1999,

76th Leg., ch. 1390, Sec. 2, eff. Sept. 1, 1999;  Acts 2001, 77th

Leg., ch. 821, Sec. 2.07, eff. June 14, 2001;  Acts 2003, 78th Leg.,

ch. 37, Sec. 1, eff. Sept. 1, 2003;  Acts 2003, 78th Leg., ch. 573,

Sec. 1, eff. Sept. 1, 2003.

Amended by: 

Acts 2011, 82nd Leg., R.S., Ch. 110 (H.B. 841), Sec. 10, eff. May

21, 2011.

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.029, eff.
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April 2, 2015.

 

Sec. 102.0035.  STATEMENT TO CONFER STANDING.  (a)  A pregnant

woman or a parent of a child may execute a statement to confer

standing to a prospective adoptive parent as provided by this section

to assert standing under Section 102.003(a)(14).  A statement to

confer standing under this section may not be executed in a suit

brought by a governmental entity under Chapter 262 or 263.

(b)  A statement to confer standing must contain:

(1)  the signature, name, age, and address of the person

named as a prospective adoptive parent;

(2)  the signature, name, age, and address of the pregnant

woman or of the parent of the child who is consenting to the filing

of a petition for adoption or to terminate the parent-child

relationship as described by Subsection (a);

(3)  the birth date of the child or the anticipated birth

date if the child has not been born;  and

(4)  the name of the county in which the suit will be filed.

(c)  The statement to confer standing must be attached to the

petition in a suit affecting the parent-child relationship.  The

statement may not be used for any purpose other than to confer

standing in a proceeding for adoption or to terminate the parent-

child relationship.

(d)  A statement to confer standing may be signed at any time

during the pregnancy of the mother of the unborn child whose parental

rights are to be terminated.

(e)  A statement to confer standing is not required in a suit

brought by a person who has standing to file a suit affecting the

parent-child relationship under Sections 102.003(a)(1)-(13) or any

other law under which the person has standing to file a suit.

(f)  A person who executes a statement to confer standing may

revoke the statement at any time before the person executes an

affidavit for voluntary relinquishment of parental rights.  The

revocation of the statement must be in writing and must be sent by

certified mail, return receipt requested, to the prospective adoptive

parent.

(g)  On filing with the court proof of the delivery of the

revocation of a statement to confer standing under Subsection (f),

the court shall dismiss any suit affecting the parent-child
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relationship filed by the prospective adoptive parent named in the

statement.
 

Added by Acts 2003, 78th Leg., ch. 37, Sec. 2, eff. Sept. 1, 2003.

 

Sec. 102.004.  STANDING FOR GRANDPARENT OR OTHER PERSON.  (a)

In addition to the general standing to file suit provided by Section

102.003, a grandparent, or another relative of the child related

within the third degree by consanguinity, may file an original suit

requesting managing conservatorship if there is satisfactory proof to

the court that:

(1)  the order requested is necessary because the child's

present circumstances would significantly impair the child's physical

health or emotional development; or

(2)  both parents, the surviving parent, or the managing

conservator or custodian either filed the petition or consented to

the suit.

(b)  An original suit requesting possessory conservatorship may

not be filed by a grandparent or other person.  However, the court

may grant a grandparent or other person deemed by the court to have

had substantial past contact with the child leave to intervene in a

pending suit filed by a person authorized to do so under this

subchapter if there is satisfactory proof to the court that

appointment of a parent as a sole managing conservator or both

parents as joint managing conservators would significantly impair the

child's physical health or emotional development.

(c)  Possession of or access to a child by a grandparent is

governed by the standards established by Chapter 153.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1999, 76th Leg., ch. 1048, Sec. 2, eff. June 18,

1999.

Amended by: 

Acts 2005, 79th Leg., Ch. 916 (H.B. 260), Sec. 3, eff. June 18,

2005.

Acts 2007, 80th Leg., R.S., Ch. 1406 (S.B. 758), Sec. 2, eff.

September 1, 2007.

 

Sec. 102.0045.  STANDING FOR SIBLING.  (a)  The sibling of a
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child may file an original suit requesting access to the child as

provided by Section 153.551 if the sibling is at least 18 years of

age.

(a-1)  The sibling of a child who is separated from the sibling

as the result of an action by the Department of Family and Protective

Services may file an original suit as provided by Section 153.551

requesting access to the child, regardless of the age of the sibling.

A court shall expedite a suit filed under this subsection.

(b)  Access to a child by a sibling of the child is governed by

the standards established by Section 153.551.
 

Added by Acts 2005, 79th Leg., Ch. 1191 (H.B. 270), Sec. 1, eff.

September 1, 2005.

Amended by: 

Acts 2009, 81st Leg., R.S., Ch. 1113 (H.B. 1012), Sec. 1, eff.

September 1, 2009.

Acts 2015, 84th Leg., R.S., Ch. 744 (H.B. 1781), Sec. 1, eff.

September 1, 2015.

 

Sec. 102.005.  STANDING TO REQUEST TERMINATION AND ADOPTION.  An

original suit requesting only an adoption or for termination of the

parent-child relationship joined with a petition for adoption may be

filed by:

(1)  a stepparent of the child;

(2)  an adult who, as the result of a placement for

adoption, has had actual possession and control of the child at any

time during the 30-day period preceding the filing of the petition;

(3)  an adult who has had actual possession and control of

the child for not less than two months during the three-month period

preceding the filing of the petition;

(4)  an adult who has adopted, or is the foster parent of

and has petitioned to adopt, a sibling of the child; or

(5)  another adult whom the court determines to have had

substantial past contact with the child sufficient to warrant

standing to do so.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 1406 (S.B. 758), Sec. 3(a), eff.

September 1, 2007.
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Sec. 102.006.  LIMITATIONS ON STANDING.  (a)  Except as provided

by Subsections (b) and (c), if the parent-child relationship between

the child and every living parent of the child has been terminated,

an original suit may not be filed by:

(1)  a former parent whose parent-child relationship with

the child has been terminated by court order;

(2)  the father of the child;  or

(3)  a family member or relative by blood, adoption, or

marriage of either a former parent whose parent-child relationship

has been terminated or of the father of the child.

(b)  The limitations on filing suit imposed by this section do

not apply to a person who:

(1)  has a continuing right to possession of or access to

the child under an existing court order;  or

(2)  has the consent of the child's managing conservator,

guardian, or legal custodian to bring the suit.

(c)  The limitations on filing suit imposed by this section do

not apply to an adult sibling of the child, a grandparent of the

child, an aunt who is a sister of a parent of the child, or an uncle

who is a brother of a parent of the child if the adult sibling,

grandparent, aunt, or uncle files an original suit or a suit for

modification requesting managing conservatorship of the child not

later than the 90th day after the date the parent-child relationship

between the child and the parent is terminated in a suit filed by the

Department of Family and Protective Services requesting the

termination of the parent-child relationship.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 2001, 77th Leg., ch. 821, Sec. 2.08, eff. June 14,

2001.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 866 (H.B. 1481), Sec. 1, eff.

June 15, 2007.

 

Sec. 102.007.  STANDING OF TITLE IV-D AGENCY.  In providing

services authorized by Chapter 231, the Title IV-D agency or a

political subdivision contracting with the attorney general to
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provide Title IV-D services under this title may file a child support

action authorized under this title, including a suit for modification

or a motion for enforcement.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 341, Sec. 2.02, eff. Sept. 1,

1995.

 

Sec. 102.008.  CONTENTS OF PETITION.  (a)  The petition and all

other documents in a proceeding filed under this title, except a suit

for adoption of an adult, shall be entitled "In the interest of

__________, a child."  In a suit in which adoption of a child is

requested, the style shall be "In the interest of a child."

(b)  The petition must include:

(1)  a statement that the court in which the petition is

filed has continuing, exclusive jurisdiction or that no court has

continuing jurisdiction of the suit;

(2)  the name and date of birth of the child, except that if

adoption of a child is requested, the name of the child may be

omitted;

(3)  the full name of the petitioner and the petitioner's

relationship to the child or the fact that no relationship exists;

(4)  the names of the parents, except in a suit in which

adoption is requested;

(5)  the name of the managing conservator, if any, or the

child's custodian, if any, appointed by order of a court of another

state or country;

(6)  the names of the guardians of the person and estate of

the child, if any;

(7)  the names of possessory conservators or other persons,

if any, having possession of or access to the child under an order of

the court;

(8)  the name of an alleged father of the child or a

statement that the identity of the father of the child is unknown;

(9)  a full description and statement of value of all

property owned or possessed by the child;

(10)  a statement describing what action the court is

requested to take concerning the child and the statutory grounds on

which the request is made;  and
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(11)  any other information required by this title.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 2001, 77th Leg., ch. 296, Sec. 2, eff. Sept. 1, 2001.

 

Sec. 102.0086.  CONFIDENTIALITY OF PLEADINGS.  (a)  This section

applies only in a county with a population of 3.4 million or more.

(b)  Except as otherwise provided by law, all pleadings and

other documents filed with the court in a suit affecting the parent-

child relationship are confidential, are excepted from required

public disclosure under Chapter 552, Government Code, and may not be

released to a person who is not a party to the suit until after the

date of service of citation or the 31st day after the date of filing

the suit, whichever date is sooner.
 

Acts 2003, 78th Leg., ch. 1314, Sec. 3, eff. Sept. 1, 2003.

 

Sec. 102.009.  SERVICE OF CITATION.  (a)  Except as provided by

Subsection (b), the following are entitled to service of citation on

the filing of a petition in an original suit:

(1)  a managing conservator;

(2)  a possessory conservator;

(3)  a person having possession of or access to the child

under an order;

(4)  a person required by law or by order to provide for the

support of the child;

(5)  a guardian of the person of the child;

(6)  a guardian of the estate of the child;

(7)  each parent as to whom the parent-child relationship

has not been terminated or process has not been waived under Chapter

161;

(8)  an alleged father, unless there is attached to the

petition an affidavit of waiver of interest in a child executed by

the alleged father as provided by Chapter 161 or unless the

petitioner has complied with the provisions of Section 161.002(b)(2),

(3), or (4);

(9)  a man who has filed a notice of intent to claim

paternity as provided by Chapter 160;

(10)  the Department of Family and Protective Services, if
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the petition requests that the department be appointed as managing

conservator of the child;

(11)  the Title IV-D agency, if the petition requests the

termination of the parent-child relationship and support rights have

been assigned to the Title IV-D agency under Chapter 231;

(12)  a prospective adoptive parent to whom standing has

been conferred under Section 102.0035; and

(13)  a person designated as the managing conservator in a

revoked or unrevoked affidavit of relinquishment under Chapter 161 or

to whom consent to adoption has been given in writing under Chapter

162.

(b)  Citation may be served on any other person who has or who

may assert an interest in the child.

(c)  Citation on the filing of an original petition in a suit

shall be issued and served as in other civil cases.

(d)  If the petition requests the establishment, termination,

modification, or enforcement of a support right assigned to the Title

IV-D agency under Chapter 231 or the rescission of a voluntary

acknowledgment of paternity under Chapter 160, notice shall be given

to the Title IV-D agency in a manner provided by Rule 21a, Texas

Rules of Civil Procedure.

(e)  In a proceeding under Chapter 233, the requirements imposed

by Subsections (a) and (c) do not apply to the extent of any conflict

between those requirements and the provisions in Chapter 233.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 10, eff. Sept. 1,

1995;  Acts 1997, 75th Leg., ch. 561, Sec. 1, eff. Sept. 1, 1997;

Acts 1997, 75th Leg., ch. 599, Sec. 1, eff. Sept. 1, 1997;  Acts

1999, 76th Leg., ch. 62, Sec. 6.12, eff. Sept. 1, 1999;  Acts 1999,

76th Leg., ch. 556, Sec. 2, eff. Sept. 1, 1999;  Acts 2001, 77th

Leg., ch. 821, Sec. 2.09, eff. June 14, 2001.

Amended by: 

Acts 2005, 79th Leg., Ch. 916 (H.B. 260), Sec. 4, eff. June 18,

2005.

Acts 2007, 80th Leg., R.S., Ch. 972 (S.B. 228), Sec. 2, eff.

September 1, 2007.

Acts 2007, 80th Leg., R.S., Ch. 1283 (H.B. 3997), Sec. 1, eff.

September 1, 2007.

Acts 2009, 81st Leg., R.S., Ch. 767 (S.B. 865), Sec. 1, eff. June
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19, 2009.

 

Sec. 102.0091.  WAIVER OF CITATION.  (a)  A party to a suit

under this title may waive the issuance or service of citation after

the suit is filed by filing with the clerk of the court in which the

suit is filed the waiver of the party acknowledging receipt of a copy

of the filed petition.

(b)  The party executing the waiver may not sign the waiver

using a digitized signature. 

(c)  The waiver must contain the mailing address of the party

executing the waiver.

(d)  Notwithstanding Section 132.001, Civil Practice and

Remedies Code, the waiver must be sworn before a notary public who is

not an attorney in the suit.  This subsection does not apply if the

party executing the waiver is incarcerated.

(e)  The Texas Rules of Civil Procedure do not apply to a waiver

executed under this section.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 198 (S.B. 814), Sec. 5, eff.

September 1, 2015.

 

Sec. 102.010.  SERVICE OF CITATION BY PUBLICATION.  (a)

Citation may be served by publication as in other civil cases to

persons entitled to service of citation who cannot be notified by

personal service or registered or certified mail and to persons whose

names are unknown.

(b)  Citation by publication shall be published one time.  If

the name of a person entitled to service of citation is unknown, the

notice to be published shall be addressed to "All Whom It May

Concern."  One or more causes to be heard on a certain day may be

included in one notice and hearings may be continued from time to

time without further notice.

(c)  Citation by publication shall be sufficient if given in

substantially the following form:

To (names of persons to be served with citation) and to all whom it

may concern (if the name of any person to be served with citation is

unknown), Respondent(s),

"STATE OF TEXAS
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"You have been sued.  You may employ an attorney.  If you or

your attorney do (does) not file a written answer with the clerk who

issued this citation by 10 a.m. on the Monday next following the

expiration of 20 days after you were served this citation and

petition, a default judgment may be taken against you.  The petition

of ______________, Petitioner, was filed in the Court of

_______________ County, Texas, on the ___ day of _________, _____,

against __________, Respondent(s), numbered _____, and entitled 'In

the interest of __________, a child (or children).'  The suit

requests (statement of relief requested, e.g., 'terminate the parent-

child relationship').  The date and place of birth of the child

(children) who is (are) the subject of the suit:  _____________.

"The court has authority in this suit to render an order in the

child's (children's) interest that will be binding on you, including

the termination of the parent-child relationship, the determination

of paternity, and the appointment of a conservator with authority to

consent to the child's (children's) adoption.

"Issued and given under my hand and seal of the Court at

_________, Texas, this the ___ day of _______, ____.

". . . . . . . . . . . . . . . . .

Clerk of the District Court of

______________ County, Texas.

By _____________, Deputy."

(d)  In any suit in which service of citation is by publication,

a statement of the evidence of service, approved and signed by the

court, must be filed with the papers of the suit as a part of the

record.

(e)  In a suit filed under Chapter 161 or 262 in which the last

name of the respondent is unknown, the court may order substituted

service of citation by publication, including publication by posting

the citation at the courthouse door for a specified time, if the

court finds and states in its order that the method of substituted

service is as likely as citation by publication in a newspaper in the

manner described by Subsection (b) to give the respondent actual

notice of the suit.  If the court orders that citation by publication

shall be completed by posting the citation at the courthouse door for

a specified time, service must be completed on, and the answer date

is computed from, the expiration date of the posting period.  If the

court orders another method of substituted service of citation by

publication, service shall be completed as directed by the court.
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Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 2003, 78th Leg., ch. 1015, Sec. 1, eff. Sept. 1,

2003.

 

Sec. 102.011.  ACQUIRING JURISDICTION OVER NONRESIDENT.  (a)

The court may exercise status or subject matter jurisdiction over the

suit as provided by Chapter 152.

(b)  The court may also exercise personal jurisdiction over a

person on whom service of citation is required or over the person's

personal representative, although the person is not a resident or

domiciliary of this state, if:

(1)  the person is personally served with citation in this

state;

(2)  the person submits to the jurisdiction of this state by

consent, by entering a general appearance, or by filing a responsive

document having the effect of waiving any contest to personal

jurisdiction;

(3)  the child resides in this state as a result of the acts

or directives of the person;

(4)  the person resided with the child in this state;

(5)  the person resided in this state and provided prenatal

expenses or support for the child;

(6)  the person engaged in sexual intercourse in this state

and the child may have been conceived by that act of intercourse;

(7)  the person, as provided by Chapter 160:

(A)  registered with the paternity registry maintained

by the vital statistics unit; or

(B)  signed an acknowledgment of paternity of a child

born in this state; or

(8)  there is any basis consistent with the constitutions of

this state and the United States for the exercise of the personal

jurisdiction.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 561, Sec. 2, eff. Sept. 1, 1997.

Amended by: 

Acts 2009, 81st Leg., R.S., Ch. 767 (S.B. 865), Sec. 2, eff. June

19, 2009.

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.030, eff.
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April 2, 2015.

 

Sec. 102.012.  EXERCISING PARTIAL JURISDICTION.  (a)  A court in

which a suit is filed may exercise its jurisdiction over those

portions of the suit for which it has authority.

(b)  The court's authority to resolve all issues in controversy

between the parties may be restricted because the court lacks:

(1)  the required personal jurisdiction over a nonresident

party;

(2)  the required jurisdiction under Chapter 152;  or

(3)  the required jurisdiction under Chapter 159.

(c)  If a provision of Chapter 152 or Chapter 159 expressly

conflicts with another provision of this title and the conflict

cannot be reconciled, the provision of Chapter 152 or Chapter 159

prevails.

(d)  In exercising jurisdiction, the court shall seek to

harmonize the provisions of this code, the federal Parental

Kidnapping Prevention Act (28 U.S.C. Section 1738A), and the federal

Full Faith and Credit for Child Support Order Act (28 U.S.C. Section

1738B).
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1999, 76th Leg., ch. 62, Sec. 6.13, eff. Sept. 1,

1999.

 

Sec. 102.013.  DOCKETING REQUIREMENTS.  (a)  In a suit for

modification or a motion for enforcement, the clerk shall file the

petition or motion and all related papers under the same docket

number as the prior proceeding without additional letters, digits, or

special designations.

(b)  If a suit requests the adoption of a child, the clerk shall

file the suit and all other papers relating to the suit in a new file

having a new docket number.

(c)  In a suit to determine parentage under this title in which

the court has rendered an order relating to an earlier born child of

the same parents, the clerk shall file the suit and all other papers

relating to the suit under the same docket number as the prior

parentage action.  For all other purposes, including the assessment
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of fees and other costs, the suit is a separate suit.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 2001, 77th Leg., ch. 1023, Sec. 2, eff. Sept. 1,

2001.

 

Sec. 102.014.  USE OF DIGITIZED SIGNATURE.  (a)  A digitized

signature on an original petition under this chapter or any other

pleading or order in a suit satisfies the requirements for and

imposes the duties of signatories to pleadings, motions, and other

papers identified under Rule 13, Texas Rules of Civil Procedure.

(b)  A digitized signature under this section may be applied

only by, and must remain under the sole control of, the person whose

signature is represented.
 

Added by Acts 2013, 83rd Leg., R.S., Ch. 790 (S.B. 1422), Sec. 2, eff.

September 1, 2013.

 

CHAPTER 103. VENUE AND TRANSFER OF ORIGINAL PROCEEDINGS

Sec. 103.001.  VENUE FOR ORIGINAL SUIT.  (a)  Except as

otherwise provided by this title, an original suit shall be filed in

the county where the child resides, unless:

(1)  another court has continuing exclusive jurisdiction

under Chapter 155;  or

(2)  venue is fixed in a suit for dissolution of a marriage

under Subchapter D, Chapter 6.

(b)  A suit in which adoption is requested may be filed in the

county where the child resides or in the county where the petitioners

reside, regardless of whether another court has continuing exclusive

jurisdiction under Chapter 155.  A court that has continuing

exclusive jurisdiction is not required to transfer the suit affecting

the parent-child relationship to the court in which the adoption suit

is filed.

(c)  A child resides in the county where the child's parents

reside or the child's parent resides, if only one parent is living,

except that:

(1)  if a guardian of the person has been appointed by order

of a county or probate court and a managing conservator has not been

appointed, the child resides in the county where the guardian of the
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person resides;

(2)  if the parents of the child do not reside in the same

county and if a managing conservator, custodian, or guardian of the

person has not been appointed, the child resides in the county where

the parent having actual care, control, and possession of the child

resides;

(3)  if the child is in the care and control of an adult

other than a parent and a managing conservator, custodian, or

guardian of the person has not been appointed, the child resides

where the adult having actual care, control, and possession of the

child resides;

(4)  if the child is in the actual care, control, and

possession of an adult other than a parent and the whereabouts of the

parent and the guardian of the person is unknown, the child resides

where the adult having actual possession, care, and control of the

child resides;

(5)  if the person whose residence would otherwise determine

venue has left the child in the care and control of the adult, the

child resides where that adult resides;

(6)  if a guardian or custodian of the child has been

appointed by order of a court of another state or country, the child

resides in the county where the guardian or custodian resides if that

person resides in this state;  or

(7)  if it appears that the child is not under the actual

care, control, and possession of an adult, the child resides where

the child is found.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1999, 76th Leg., ch. 62, Sec. 6.14, eff. Sept. 1,

1999.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 8, eff.

September 1, 2015.

 

Sec. 103.002.  TRANSFER OF ORIGINAL PROCEEDINGS WITHIN STATE.

(a)  If venue of a suit is improper in the court in which an original

suit is filed and no other court has continuing, exclusive

jurisdiction of the suit, on the timely motion of a party other than

the petitioner, the court shall transfer the proceeding to the county
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where venue is proper.

(b)  On a showing that a suit for dissolution of the marriage of

the child's parents has been filed in another court, a court in which

a suit is pending shall transfer the proceedings to the court where

the dissolution of the marriage is pending.

(c)  The procedures in Chapter 155 apply to a transfer of:

(1)  an original suit under this section;  or

(2)  a suit for modification or a motion for enforcement

under this title.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 103.003.  TRANSFER OF ORIGINAL SUIT WITHIN STATE WHEN PARTY

OR CHILD RESIDES OUTSIDE STATE.  (a)  A court of this state in which

an original suit is filed or in which a suit for child support is

filed under Chapter 159 shall transfer the suit to the county of

residence of the party who is a resident of this state if all other

parties and children affected by the proceedings reside outside this

state.

(b)  If one or more of the parties affected by the suit reside

outside this state and if more than one party or one or more children

affected by the proceeding reside in this state in different

counties, the court shall transfer the suit according to the

following priorities:

(1)  to the court of continuing, exclusive jurisdiction, if

any;

(2)  to the county of residence of the child, if applicable,

provided that:

(A)  there is no court of continuing, exclusive

jurisdiction;  or

(B)  the court of continuing, exclusive jurisdiction

finds that neither a party nor a child affected by the proceeding

resides in the county of the court of continuing jurisdiction;  or

(3)  if Subdivisions (1) and (2) are inapplicable, to the

county most appropriate to serve the convenience of the resident

parties, the witnesses, and the interest of justice.

(c)  If a transfer of an original suit or suit for child support

under Chapter 159 is sought under this section, Chapter 155 applies

to the procedures for transfer of the suit.
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Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

CHAPTER 104. EVIDENCE

Sec. 104.001.  RULES OF EVIDENCE.  Except as otherwise provided,

the Texas Rules of Evidence apply as in other civil cases.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by: 

Acts 2005, 79th Leg., Ch. 728 (H.B. 2018), Sec. 6.002, eff.

September 1, 2005.

 

Sec. 104.002.  PRERECORDED STATEMENT OF CHILD.  If a child 12

years of age or younger is alleged in a suit under this title to have

been abused, the recording of an oral statement of the child recorded

prior to the proceeding is admissible into evidence if:

(1)  no attorney for a party was present when the statement

was made;

(2)  the recording is both visual and aural and is recorded

on film or videotape or by other electronic means;

(3)  the recording equipment was capable of making an

accurate recording, the operator was competent, and the recording is

accurate and has not been altered;

(4)  the statement was not made in response to questioning

calculated to lead the child to make a particular statement;

(5)  each voice on the recording is identified;

(6)  the person conducting the interview of the child in the

recording is present at the proceeding and available to testify or be

cross-examined by either party;  and

(7)  each party is afforded an opportunity to view the

recording before it is offered into evidence.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 104.003.  PRERECORDED VIDEOTAPED TESTIMONY OF CHILD.  (a)

The court may, on the motion of a party to the proceeding, order that

the testimony of the child be taken outside the courtroom and be

recorded for showing in the courtroom before the court, the finder of

fact, and the parties to the proceeding.

FAMILY CODE

Statute text rendered on:
11/22/2016

- 568 -

http://www.legis.state.tx.us/tlodocs/79R/billtext/html/HB02018F.HTM


(b)  Only an attorney for each party, an attorney ad litem for

the child or other person whose presence would contribute to the

welfare and well-being of the child, and persons necessary to operate

the equipment may be present in the room with the child during the

child's testimony.

(c)  Only the attorneys for the parties may question the child.

(d)  The persons operating the equipment shall be placed in a

manner that prevents the child from seeing or hearing them.

(e)  The court shall ensure that:

(1)  the recording is both visual and aural and is recorded

on film or videotape or by other electronic means;

(2)  the recording equipment was capable of making an

accurate recording, the operator was competent, and the recording is

accurate and is not altered;

(3)  each voice on the recording is identified;  and

(4)  each party to the proceeding is afforded an opportunity

to view the recording before it is shown in the courtroom.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 104.004.  REMOTE TELEVISED BROADCAST OF TESTIMONY OF CHILD.

(a)  If in a suit a child 12 years of age or younger is alleged to

have been abused, the court may, on the motion of a party to the

proceeding, order that the testimony of the child be taken in a room

other than the courtroom and be televised by closed-circuit equipment

in the courtroom to be viewed by the court and the parties.

(b)  The procedures that apply to prerecorded videotaped

testimony of a child apply to the remote broadcast of testimony of a

child.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 104.005.  SUBSTITUTION FOR IN-COURT TESTIMONY OF CHILD.

(a)  If the testimony of a child is taken as provided by this

chapter, the child may not be compelled to testify in court during

the proceeding.

(b)  The court may allow the testimony of a child of any age to

be taken in any manner provided by this chapter if the child, because

of a medical condition, is incapable of testifying in open court.
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Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 11, eff. Sept. 1,

1995.

 

Sec. 104.006.  HEARSAY STATEMENT OF CHILD ABUSE VICTIM.  In a

suit affecting the parent-child relationship, a statement made by a

child 12 years of age or younger that describes alleged abuse against

the child, without regard to whether the statement is otherwise

inadmissible as hearsay, is admissible as evidence if, in a hearing

conducted outside the presence of the jury, the court finds that the

time, content, and circumstances of the statement provide sufficient

indications of the statement's reliability and:

(1)  the child testifies or is available to testify at the

proceeding in court or in any other manner provided for by law;  or

(2)  the court determines that the use of the statement in

lieu of the child's testimony is necessary to protect the welfare of

the child.
 

Added by Acts 1997, 75th Leg., ch. 575, Sec. 4, eff. Sept. 1, 1997.

 

Sec. 104.007.  VIDEO TESTIMONY OF CERTAIN PROFESSIONALS.  (a)

In this section, "professional" has the meaning assigned by Section

261.101(b).

(b)  In a proceeding brought by the Department of Family and

Protective Services concerning a child who is alleged in a suit to

have been abused or neglected, the court may order that the testimony

of a professional be taken outside the courtroom by videoconference:

(1)  on the agreement of the department's counsel and

respondent's counsel; or

(2)  if good cause exists, on the court's own motion.

(c)  In ordering testimony to be taken as provided by Subsection

(b), the court shall ensure that the videoconference testimony

allows:

(1)  the parties and attorneys involved in the proceeding to

be able to see and hear the professional as the professional

testifies;  and

(2)  the professional to be able to see and hear the parties

and attorneys examining the professional while the professional is
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testifying.

(d)  If the court permits the testimony of a professional by

videoconference as provided by this section to be admitted during the

proceeding, the professional may not be compelled to be physically

present in court during the same proceeding to provide the same

testimony unless ordered by the court.
 

Added by Acts 2003, 78th Leg., ch. 266, Sec. 1, eff. Sept. 1, 2003.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 9, eff.

September 1, 2015.

 

Sec. 104.008.  CERTAIN TESTIMONY PROHIBITED.  (a)  A person may

not offer an expert opinion or recommendation relating to the

conservatorship of or possession of or access to a child at issue in

a suit unless the person has conducted a child custody evaluation

relating to the child under Subchapter D, Chapter 107.

(b)  In a contested suit, a mental health professional may

provide other relevant information and opinions, other than those

prohibited by Subsection (a), relating to any party that the mental

health professional has personally evaluated.

(c)  This section does not apply to a suit in which the

Department of Family and Protective Services is a party.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 1252 (H.B. 1449), Sec. 2.01,

eff. September 1, 2015.

 

CHAPTER 105. SETTINGS, HEARINGS, AND ORDERS

Sec. 105.001.  TEMPORARY ORDERS BEFORE FINAL ORDER.  (a)  In a

suit, the court may make a temporary order, including the

modification of a prior temporary order, for the safety and welfare

of the child, including an order:

(1)  for the temporary conservatorship of the child;

(2)  for the temporary support of the child;

(3)  restraining a party from disturbing the peace of the

child or another party;

(4)  prohibiting a person from removing the child beyond a

geographical area identified by the court;  or

(5)  for payment of reasonable attorney's fees and expenses.
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(b)  Except as provided by Subsection (c), temporary restraining

orders and temporary injunctions under this section shall be granted

without the necessity of an affidavit or verified pleading stating

specific facts showing that immediate and irreparable injury, loss,

or damage will result before notice can be served and a hearing can

be held.  Except as provided by Subsection (h), an order may not be

rendered under Subsection (a)(1), (2), or (5) except after notice and

a hearing.  A temporary restraining order or temporary injunction

granted under this section need not:

(1)  define the injury or state why it is irreparable;

(2)  state why the order was granted without notice;  or

(3)  include an order setting the cause for trial on the

merits with respect to the ultimate relief requested.

(c)  Except on a verified pleading or an affidavit in accordance

with the Texas Rules of Civil Procedure, an order may not be

rendered:

(1)  attaching the body of the child;

(2)  taking the child into the possession of the court or of

a person designated by the court;  or

(3)  excluding a parent from possession of or access to a

child.

(d)  In a suit, the court may dispense with the necessity of a

bond in connection with temporary orders on behalf of the child.

(e)  Temporary orders rendered under this section are not

subject to interlocutory appeal.

(f)  The violation of a temporary restraining order, temporary

injunction, or other temporary order rendered under this section is

punishable by contempt and the order is subject to and enforceable

under Chapter 157.

(g)  The rebuttable presumptions established in favor of the

application of the guidelines for a child support order and for the

standard possession order under Chapters 153 and 154 apply to

temporary orders.  The presumptions do not limit the authority of the

court to render other temporary orders.

(h)  An order under Subsection (a)(1) may be rendered without

notice and an adversary hearing if the order is an emergency order

sought by a governmental entity under Chapter 262.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 575, Sec. 5, eff. Sept. 1, 1997;
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Acts 1999, 76th Leg., ch. 1390, Sec. 3, eff. Sept. 1, 1999;  Acts

2003, 78th Leg., ch. 1036, Sec. 1, eff. Sept. 1, 2003.

 

Sec. 105.0011.  INFORMATION REGARDING PROTECTIVE ORDERS.  At any

time while a suit is pending, if the court believes, on the basis of

any information received by the court, that a party to the suit or a

member of the party's family or household may be a victim of family

violence, the court shall inform that party of the party's right to

apply for a protective order under Title 4.
 

Added by Acts 2005, 79th Leg., Ch. 361 (S.B. 1275), Sec. 3, eff. June

17, 2005.

 

Sec. 105.002.  JURY.  (a)  Except as provided by Subsection (b),

a party may demand a jury trial.

(b)  A party may not demand a jury trial in:

(1)  a suit in which adoption is sought, including a trial

on the issue of denial or revocation of consent to the adoption by

the managing conservator;  or

(2)  a suit to adjudicate parentage under Chapter 160.

(c)  In a jury trial:

(1)  a party is entitled to a verdict by the jury and the

court may not contravene a jury verdict on the issues of:

(A)  the appointment of a sole managing conservator;

(B)  the appointment of joint managing conservators;

(C)  the appointment of a possessory conservator;

(D)  the determination of which joint managing

conservator has the exclusive right to designate the primary

residence of the child;

(E)  the determination of whether to impose a

restriction on the geographic area in which a joint managing

conservator may designate the child's primary residence;  and

(F)  if a restriction described by Paragraph (E) is

imposed, the determination of the geographic area within which the

joint managing conservator must designate the child's primary

residence;  and

(2)  the court may not submit to the jury questions on the

issues of:
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(A)  support under Chapter 154 or Chapter 159;

(B)  a specific term or condition of possession of or

access to the child;  or

(C)  any right or duty of a conservator, other than the

determination of which joint managing conservator has the exclusive

right to designate the primary residence of the child under

Subdivision (1)(D).

(d)  Repealed by Acts 2003, 78th Leg., ch. 1036, Sec. 22.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 12, eff. Sept. 1,

1995;  Acts 1997, 75th Leg., ch. 180, Sec. 1, eff. Sept. 1, 1997;

Acts 1999, 76th Leg., ch. 556, Sec. 3, eff. Sept. 1, 1999;  Acts

2001, 77th Leg., ch. 821, Sec. 2.10, eff. June 14, 2001;  Acts 2003,

78th Leg., ch. 1036, Sec. 2, 22, eff. Sept. 1, 2003.

 

Sec. 105.003.  PROCEDURE FOR CONTESTED HEARING.  (a)  Except as

otherwise provided by this title, proceedings shall be as in civil

cases generally.

(b)  On the agreement of all parties to the suit, the court may

limit attendance at the hearing to only those persons who have a

direct interest in the suit or in the work of the court.

(c)  A record shall be made as in civil cases generally unless

waived by the parties with the consent of the court.

(d)  When information contained in a report, study, or

examination is before the court, the person making the report, study,

or examination is subject to both direct examination and cross-

examination as in civil cases generally.

(e)  The hearing may be adjourned from time to time.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 105.004.  PREFERENTIAL SETTING.  After a hearing, the court

may:

(1)  grant a motion filed by a party or by the amicus

attorney or attorney ad litem for the child for a preferential

setting for a trial on the merits; and

(2)  give precedence to that hearing over other civil cases

if the court finds that the delay created by ordinary scheduling
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practices will unreasonably affect the best interest of the child.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by: 

Acts 2005, 79th Leg., Ch. 172 (H.B. 307), Sec. 16, eff. September

1, 2005.

 

Sec. 105.005.  FINDINGS.  Except as otherwise provided by this

title, the court's findings shall be based on a preponderance of the

evidence.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 105.006.  CONTENTS OF FINAL ORDER.  (a)  A final order,

other than in a proceeding under Chapter 161 or 162, must contain:

(1)  the social security number and driver's license number

of each party to the suit, including the child, except that the

child's social security number or driver's license number is not

required if the child has not been assigned a social security number

or driver's license number;  and

(2)  each party's current residence address, mailing

address, home telephone number, name of employer, address of

employment, and work telephone number, except as provided by

Subsection (c).

(b)  Except as provided by Subsection (c), the court shall order

each party to inform each other party, the court that rendered the

order, and the state case registry under Chapter 234 of an intended

change in any of the information required by this section as long as

any person, as a result of the order, is under an obligation to pay

child support or is entitled to possession of or access to a child.

The court shall order that notice of the intended change be given at

the earlier of:

(1)  the 60th day before the date the party intends to make

the change;  or

(2)  the fifth day after the date that the party knew of the

change, if the party did not know or could not have known of the

change in sufficient time to comply with Subdivision (1).

(c)  If a court finds after notice and hearing that requiring a

party to provide the information required by this section to another
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party is likely to cause the child or a conservator harassment,

abuse, serious harm, or injury, or to subject the child or a

conservator to family violence, as defined by Section 71.004, the

court may:

(1)  order the information not to be disclosed to another

party; or

(2)  render any other order the court considers necessary.

(d)  An order in a suit that orders child support or possession

of or access to a child must contain the following prominently

displayed statement in boldfaced type, capital letters, or

underlined:

"FAILURE TO OBEY A COURT ORDER FOR CHILD SUPPORT OR FOR

POSSESSION OF OR ACCESS TO A CHILD MAY RESULT IN FURTHER LITIGATION

TO ENFORCE THE ORDER, INCLUDING CONTEMPT OF COURT. A FINDING OF

CONTEMPT MAY BE PUNISHED BY CONFINEMENT IN JAIL FOR UP TO SIX MONTHS,

A FINE OF UP TO $500 FOR EACH VIOLATION, AND A MONEY JUDGMENT FOR

PAYMENT OF ATTORNEY'S FEES AND COURT COSTS."

"FAILURE OF A PARTY TO MAKE A CHILD SUPPORT PAYMENT TO THE PLACE

AND IN THE MANNER REQUIRED BY A COURT ORDER MAY RESULT IN THE PARTY

NOT RECEIVING CREDIT FOR MAKING THE PAYMENT."

"FAILURE OF A PARTY TO PAY CHILD SUPPORT DOES NOT JUSTIFY

DENYING THAT PARTY COURT-ORDERED POSSESSION OF OR ACCESS TO A CHILD.

REFUSAL BY A PARTY TO ALLOW POSSESSION OF OR ACCESS TO A CHILD DOES

NOT JUSTIFY FAILURE TO PAY COURT-ORDERED CHILD SUPPORT TO THAT

PARTY."

(e)  Except as provided by Subsection (c), an order in a suit

that orders child support or possession of or access to a child must

also contain the following prominently displayed statement in

boldfaced type, capital letters, or underlined:

"EACH PERSON WHO IS A PARTY TO THIS ORDER IS ORDERED TO NOTIFY

EACH OTHER PARTY, THE COURT, AND THE STATE CASE REGISTRY OF ANY

CHANGE IN THE PARTY'S CURRENT RESIDENCE ADDRESS, MAILING ADDRESS,

HOME TELEPHONE NUMBER, NAME OF EMPLOYER, ADDRESS OF EMPLOYMENT,

DRIVER'S LICENSE NUMBER, AND WORK TELEPHONE NUMBER. THE PARTY IS

ORDERED TO GIVE NOTICE OF AN INTENDED CHANGE IN ANY OF THE REQUIRED

INFORMATION TO EACH OTHER PARTY, THE COURT, AND THE STATE CASE

REGISTRY ON OR BEFORE THE 60TH DAY BEFORE THE INTENDED CHANGE. IF THE

PARTY DOES NOT KNOW OR COULD NOT HAVE KNOWN OF THE CHANGE IN

SUFFICIENT TIME TO PROVIDE 60-DAY NOTICE, THE PARTY IS ORDERED TO

GIVE NOTICE OF THE CHANGE ON OR BEFORE THE FIFTH DAY AFTER THE DATE
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THAT THE PARTY KNOWS OF THE CHANGE."

"THE DUTY TO FURNISH THIS INFORMATION TO EACH OTHER PARTY, THE

COURT, AND THE STATE CASE REGISTRY CONTINUES AS LONG AS ANY PERSON,

BY VIRTUE OF THIS ORDER, IS UNDER AN OBLIGATION TO PAY CHILD SUPPORT

OR ENTITLED TO POSSESSION OF OR ACCESS TO A CHILD."

"FAILURE BY A PARTY TO OBEY THE ORDER OF THIS COURT TO PROVIDE

EACH OTHER PARTY, THE COURT, AND THE STATE CASE REGISTRY WITH THE

CHANGE IN THE REQUIRED INFORMATION MAY RESULT IN FURTHER LITIGATION

TO ENFORCE THE ORDER, INCLUDING CONTEMPT OF COURT. A FINDING OF

CONTEMPT MAY BE PUNISHED BY CONFINEMENT IN JAIL FOR UP TO SIX MONTHS,

A FINE OF UP TO $500 FOR EACH VIOLATION, AND A MONEY JUDGMENT FOR

PAYMENT OF ATTORNEY'S FEES AND COURT COSTS."

(e-1)  An order in a suit that provides for the possession of or

access to a child must contain the following prominently displayed

statement in boldfaced type, in capital letters, or underlined:

"NOTICE TO ANY PEACE OFFICER OF THE STATE OF TEXAS:  YOU MAY USE

REASONABLE EFFORTS TO ENFORCE THE TERMS OF CHILD CUSTODY SPECIFIED IN

THIS ORDER. A PEACE OFFICER WHO RELIES ON THE TERMS OF A COURT ORDER

AND THE OFFICER'S AGENCY ARE ENTITLED TO THE APPLICABLE IMMUNITY

AGAINST ANY CLAIM, CIVIL OR OTHERWISE, REGARDING THE OFFICER'S GOOD

FAITH ACTS PERFORMED IN THE SCOPE OF THE OFFICER'S DUTIES IN

ENFORCING THE TERMS OF THE ORDER THAT RELATE TO CHILD CUSTODY. ANY

PERSON WHO KNOWINGLY PRESENTS FOR ENFORCEMENT AN ORDER THAT IS

INVALID OR NO LONGER IN EFFECT COMMITS AN OFFENSE THAT MAY BE

PUNISHABLE BY CONFINEMENT IN JAIL FOR AS LONG AS TWO YEARS AND A FINE

OF AS MUCH AS $10,000."

(e-2)  An order in a suit that orders child support must contain

the following prominently displayed statement in boldfaced type, in

capital letters, or underlined:

"THE COURT MAY MODIFY THIS ORDER THAT PROVIDES FOR THE SUPPORT

OF A CHILD, IF:

(1)  THE CIRCUMSTANCES OF THE CHILD OR A PERSON AFFECTED BY

THE ORDER HAVE MATERIALLY AND SUBSTANTIALLY CHANGED; OR

(2)  IT HAS BEEN THREE YEARS SINCE THE ORDER WAS RENDERED OR

LAST MODIFIED AND THE MONTHLY AMOUNT OF THE CHILD SUPPORT AWARD UNDER

THE ORDER DIFFERS BY EITHER 20 PERCENT OR $100 FROM THE AMOUNT THAT

WOULD BE AWARDED IN ACCORDANCE WITH THE CHILD SUPPORT GUIDELINES."

(f)  Except for an action in which contempt is sought, in any

subsequent child support enforcement action, the court may, on a

showing that diligent effort has been made to determine the location
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of a party, consider due process requirements for notice and service

of process to be met with respect to that party on delivery of

written notice to the most recent residential or employer address

filed by that party with the court and the state case registry.

(g)  The Title IV-D agency shall promulgate and provide forms

for a party to use in reporting to the court and the state case

registry under Chapter 234 the information required under this

section.

(h)  The court may include in a final order in a suit in which a

party to the suit makes an allegation of child abuse or neglect a

finding on whether the party who made the allegation knew that the

allegation was false.  This finding shall not constitute collateral

estoppel for any criminal proceeding.  The court may impose on a

party found to have made a false allegation of child abuse or neglect

any civil sanction permitted under law, including attorney's fees,

costs of experts, and any other costs.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 13, 128, eff. Sept. 1,

1995;  Acts 1997, 75th Leg., ch. 786, Sec. 1, eff. Sept. 1, 1997;

Acts 1997, 75th Leg., ch. 911, Sec. 6, eff. Sept. 1, 1997;  Acts

1999, 76th Leg., ch. 62, Sec. 19.01(21), eff. Sept. 1, 1999;  Acts

1999, 76th Leg., ch. 178, Sec. 5, eff. Aug. 30, 1999;  Acts 2001,

77th Leg., ch. 133, Sec. 1, eff. Sept. 1, 2001;  Acts 2003, 78th

Leg., ch. 184, Sec. 1, eff. Sept. 1, 2003.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 972 (S.B. 228), Sec. 3, eff.

September 1, 2007.

Acts 2015, 84th Leg., R.S., Ch. 280 (H.B. 826), Sec. 1, eff.

September 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 859 (S.B. 1726), Sec. 3, eff.

September 1, 2015.

 

Sec. 105.007.  COMPLIANCE WITH ORDER REQUIRING NOTICE OF CHANGE

OF REQUIRED INFORMATION.  (a)  A party shall comply with the order by

giving written notice to each other party of an intended change in

the party's current residence address, mailing address, home

telephone number, name of employer, address of employment, and work

telephone number.
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(b)  The party must give written notice by registered or

certified mail of an intended change in the required information to

each other party on or before the 60th day before the change is made.

If the party does not know or could not have known of the change in

sufficient time to provide 60-day notice, the party shall provide the

written notice of the change on or before the fifth day after the

date that the party knew of the change.

(c)  The court may waive the notice required by this section on

motion by a party if it finds that the giving of notice of a change

of the required information would be likely to expose the child or

the party to harassment, abuse, serious harm, or injury.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 14, eff. Sept. 1,

1995.

 

Sec. 105.008.  RECORD OF SUPPORT ORDER FOR STATE CASE REGISTRY.

(a)  The clerk of the court shall provide the state case registry

with a record of a court order for child support.  The record of an

order shall include information provided by the parties on a form

developed by the Title IV-D agency.  The form shall be completed by

the petitioner and submitted to the clerk at the time the order is

filed for record.

(b)  To the extent federal funds are available, the Title IV-D

agency shall reimburse the clerk of the court for the costs incurred

in providing the record of support order required under this section.
 

Added by Acts 1997, 75th Leg., ch. 911, Sec. 7, eff. Sept. 1, 1997.

Amended by: 

Acts 2005, 79th Leg., Ch. 916 (H.B. 260), Sec. 5, eff. June 18,

2005.

 

Sec. 105.009.  PARENT EDUCATION AND FAMILY STABILIZATION COURSE.

(a)  In a suit affecting the parent-child relationship, including an

action to modify an order in a suit affecting the parent-child

relationship providing for possession of or access to a child, the

court may order the parties to the suit to attend a parent education

and family stabilization course if the court determines that the

order is in the best interest of the child.
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(b)  The parties to the suit may not be required to attend the

course together.  The court, on its own motion or the motion of

either party, may prohibit the parties from taking the course

together if there is a history of family violence in the marriage.

(c)  A course under this section must be at least four hours,

but not more than 12 hours, in length and be designed to educate and

assist parents with regard to the consequences of divorce on parents

and children.  The course must include information on the following

issues:

(1)  the emotional effects of divorce on parents;

(2)  the emotional and behavioral reactions to divorce by

young children and adolescents;

(3)  parenting issues relating to the concerns and needs of

children at different development stages;

(4)  stress indicators in young children and adolescents;

(5)  conflict management;

(6)  family stabilization through development of a

coparenting relationship;

(7)  the financial responsibilities of parenting;

(8)  family violence, spousal abuse, and child abuse and

neglect;  and

(9)  the availability of community services and resources.

(d)  A course may not be designed to provide individual mental

health therapy or individual legal advice.

(e)  A course satisfies the requirements of this section if it

is offered by:

(1)  a mental health professional who has at least a

master's degree with a background in family therapy or parent

education;  or

(2)  a religious practitioner who performs counseling

consistent with the laws of this state or another person designated

as a program counselor by a church or religious institution if the

litigant so chooses.

(f)  Information obtained in a course or a statement made by a

participant to a suit during a course may not be considered in the

adjudication of the suit or in any subsequent legal proceeding.  Any

report that results from participation in the course may not become a

record in the suit unless the parties stipulate to the record in

writing.

(g)  The court may take appropriate action with regard to a
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party who fails to attend or complete a course ordered by the court

under this section, including holding the party in contempt of court,

striking pleadings, or invoking any sanction provided by Rule 215,

Texas Rules of Civil Procedure.  The failure or refusal by a party to

attend or complete a course required by this section may not delay

the court from rendering a judgment in a suit affecting the parent-

child relationship.

(h)  The course required under this section may be completed by:

(1)  personal instruction;

(2)  videotape instruction;

(3)  instruction through an electronic medium;  or

(4)  a combination of those methods.

(i)  On completion of the course, the course provider shall

issue a certificate of completion to each participant.  The

certificate must state:

(1)  the name of the participant;

(2)  the name of the course provider;

(3)  the date the course was completed;  and

(4)  whether the course was provided by:

(A)  personal instruction;

(B)  videotape instruction;

(C)  instruction through an electronic medium;  or

(D)  a combination of those methods.

(j)  The county clerk in each county may establish a registry of

course providers in the county and a list of locations at which

courses are provided.  The clerk shall include information in the

registry identifying courses that are offered on a sliding fee scale

or without charge.

(k)  The court may not order the parties to a suit to attend a

course under this section if the parties cannot afford to take the

course.  If the parties cannot afford to take a course, the court may

direct the parties to a course that is offered on a sliding fee scale

or without charge, if a course of that type is available.  A party to

a suit may not be required to pay more than $100 to attend a course

ordered under this section.

(l)  A person who has attended a course under this section may

not be required to attend the course more than twice before the fifth

anniversary of the date the person completes the course for the first

time. 

Text of subsection as added by Acts 2005, 79th Leg., R.S., Ch. 916
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(H.B. 260), Sec. 6

(m)  A course under this section must be available in both

English and Spanish. 

Text of subsection as added by Acts 2005, 79th Leg., R.S., Ch. 1171

(H.B. 3531), Sec. 3

(m)  A course under this section in a suit filed in a county

with a population of more than two million that is adjacent to a

county with a population of more than one million must be available

in both English and Spanish.
 

Added by Acts 1999, 76th Leg., ch. 946, Sec. 1, eff. Sept. 1, 1999.

Amended by: 

Acts 2005, 79th Leg., Ch. 916 (H.B. 260), Sec. 6, eff. June 18,

2005.

Acts 2005, 79th Leg., Ch. 1171 (H.B. 3531), Sec. 3, eff. October

1, 2005.

 

CHAPTER 106. COSTS AND ATTORNEY'S FEES

Sec. 106.001.  COSTS.  The court may award costs in a suit or

motion under this title and in a habeas corpus proceeding.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 15, Sec. 1, eff. Sept. 1, 1997.

 

Sec. 106.002.  ATTORNEY'S FEES AND EXPENSES.  (a)  In a suit

under this title, the court may render judgment for reasonable

attorney's fees and expenses and order the judgment and postjudgment

interest to be paid directly to an attorney.

(b)  A judgment for attorney's fees and expenses may be enforced

in the attorney's name by any means available for the enforcement of

a judgment for debt.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 15, Sec. 2, eff. Sept. 1, 1997;

Acts 2003, 78th Leg., ch. 478, Sec. 1, eff. Sept. 1, 2003.
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SUBCHAPTER A. COURT-ORDERED REPRESENTATION IN SUITS AFFECTING THE

PARENT-CHILD RELATIONSHIP

Sec. 107.001.  DEFINITIONS.  In this chapter:

(1)  "Amicus attorney" means an attorney appointed by the

court in a suit, other than a suit filed by a governmental entity,

whose role is to provide legal services necessary to assist the court

in protecting a child's best interests rather than to provide legal

services to the child.

(2)  "Attorney ad litem" means an attorney who provides

legal services to a person, including a child, and who owes to the

person the duties of undivided loyalty, confidentiality, and

competent representation.

(3)  "Developmentally appropriate" means structured to

account for a child's age, level of education, cultural background,

and degree of language acquisition.

(4)  "Dual role" means the role of an attorney who is

appointed under Section 107.0125 to act as both guardian ad litem and

attorney ad litem for a child in a suit filed by a governmental

entity.

(5)  "Guardian ad litem" means a person appointed to

represent the best interests of a child.  The term includes:

(A)  a volunteer advocate from a charitable organization

described by Subchapter C who is appointed by the court as the

child's guardian ad litem;

(B)  a professional, other than an attorney, who holds a

relevant professional license and whose training relates to the

determination of a child's best interests;

(C)  an adult having the competence, training, and

expertise determined by the court to be sufficient to represent the

best interests of the child; or

(D)  an attorney ad litem appointed to serve in the dual

role.
 

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 15, eff. Sept. 1,

1995;  Acts 1997, 75th Leg., ch. 1294, Sec. 1, eff. Sept. 1, 1997;

Acts 2003, 78th Leg., ch. 262, Sec. 1, eff. Sept. 1, 2003.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.031, eff.

April 2, 2015.
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Sec. 107.002.  POWERS AND DUTIES OF GUARDIAN AD LITEM FOR CHILD.

(a)  A guardian ad litem appointed for a child under this chapter is

not a party to the suit but may:

(1)  conduct an investigation to the extent that the

guardian ad litem considers necessary to determine the best interests

of the child;  and

(2)  obtain and review copies of the child's relevant

medical, psychological, and school records as provided by Section

107.006.

(b)  A guardian ad litem appointed for the child under this

chapter shall:

(1)  within a reasonable time after the appointment,

interview:

(A)  the child in a developmentally appropriate manner,

if the child is four years of age or older;

(B)  each person who has significant knowledge of the

child's history and condition, including any foster parent of the

child;  and

(C)  the parties to the suit;

(2)  seek to elicit in a developmentally appropriate manner

the child's expressed objectives;

(3)  consider the child's expressed objectives without being

bound by those objectives;

(4)  encourage settlement and the use of alternative forms

of dispute resolution; and

(5)  perform any specific task directed by the court.

(b-1)  In addition to the duties required by Subsection (b), a

guardian ad litem appointed for a child in a proceeding under Chapter

262 or 263 shall:

(1)  review the medical care provided to the child; and

(2)  in a developmentally appropriate manner, seek to elicit

the child's opinion on the medical care provided.

(c)  A guardian ad litem appointed for the child under this

chapter is entitled to:

(1)  receive a copy of each pleading or other paper filed

with the court in the case in which the guardian ad litem is

appointed;

(2)  receive notice of each hearing in the case;

(3)  participate in case staffings by the Department of

Family and Protective Services concerning the child;
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(4)  attend all legal proceedings in the case but may not

call or question a witness or otherwise provide legal services unless

the guardian ad litem is a licensed attorney who has been appointed

in the dual role;

(5)  review and sign, or decline to sign, an agreed order

affecting the child; and

(6)  explain the basis for the guardian ad litem's

opposition to the agreed order if the guardian ad litem does not

agree to the terms of a proposed order.

(d)  The court may compel the guardian ad litem to attend a

trial or hearing and to testify as necessary for the proper

disposition of the suit.

(e)  Unless the guardian ad litem is an attorney who has been

appointed in the dual role and subject to the Texas Rules of

Evidence, the court shall ensure in a hearing or in a trial on the

merits that a guardian ad litem has an opportunity to testify

regarding, and is permitted to submit a report regarding, the

guardian ad litem's recommendations relating to:

(1)  the best interests of the child; and

(2)  the bases for the guardian ad litem's recommendations.

(f)  In a nonjury trial, a party may call the guardian ad litem

as a witness for the purpose of cross-examination regarding the

guardian's report without the guardian ad litem being listed as a

witness by a party.  If the guardian ad litem is not called as a

witness, the court shall permit the guardian ad litem to testify in

the narrative.

(g)  In a contested case, the guardian ad litem shall provide

copies of the guardian ad litem's report, if any, to the attorneys

for the parties as directed by the court, but not later than the

earlier of:

(1)  the date required by the scheduling order;  or

(2)  the 10th day before the date of the commencement of the

trial.

(h)  Disclosure to the jury of the contents of a guardian ad

litem's report to the court is subject to the Texas Rules of

Evidence.

(i)  A guardian ad litem appointed to represent a child in the

managing conservatorship of the Department of Family and Protective

Services shall, before each scheduled hearing under Chapter 263,

determine whether the child's educational needs and goals have been
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identified and addressed.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. Sept. 1, 1995.

Amended by Acts 1995, 74th Leg., ch. 943, Sec. 10, eff. Sept. 1,

1995;  Acts 1997, 75th Leg., ch. 1294, Sec. 2, eff. Sept. 1, 1997;

Acts 2003, 78th Leg., ch. 262, Sec. 1, eff. Sept. 1, 2003.

Amended by: 

Acts 2005, 79th Leg., Ch. 172 (H.B. 307), Sec. 1, eff. September

1, 2005.

Acts 2013, 83rd Leg., R.S., Ch. 204 (H.B. 915), Sec. 1, eff.

September 1, 2013.

Acts 2013, 83rd Leg., R.S., Ch. 688 (H.B. 2619), Sec. 1, eff.

September 1, 2013.

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.032, eff.

April 2, 2015.

 

Sec. 107.003.  POWERS AND DUTIES OF ATTORNEY AD LITEM FOR CHILD

AND AMICUS ATTORNEY.  (a)  An attorney ad litem appointed to

represent a child or an amicus attorney appointed to assist the

court:

(1)  shall:

(A)  subject to Rules 4.02, 4.03, and 4.04, Texas

Disciplinary Rules of Professional Conduct, and within a reasonable

time after the appointment, interview:

(i)  the child in a developmentally appropriate

manner, if the child is four years of age or older;

(ii)  each person who has significant knowledge of

the child's history and condition, including any foster parent of the

child; and

(iii)  the parties to the suit;

(B)  seek to elicit in a developmentally appropriate

manner the child's expressed objectives of representation;

(C)  consider the impact on the child in formulating the

attorney's presentation of the child's expressed objectives of

representation to the court;

(D)  investigate the facts of the case to the extent the

attorney considers appropriate;

(E)  obtain and review copies of relevant records

relating to the child as provided by Section 107.006;
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(F)  participate in the conduct of the litigation to the

same extent as an attorney for a party;

(G)  take any action consistent with the child's

interests that the attorney considers necessary to expedite the

proceedings;

(H)  encourage settlement and the use of alternative

forms of dispute resolution; and

(I)  review and sign, or decline to sign, a proposed or

agreed order affecting the child;

(2)  must be trained in child advocacy or have experience

determined by the court to be equivalent to that training; and

(3)  is entitled to:

(A)  request clarification from the court if the role of

the attorney is ambiguous;

(B)  request a hearing or trial on the merits;

(C)  consent or refuse to consent to an interview of the

child by another attorney;

(D)  receive a copy of each pleading or other paper

filed with the court;

(E)  receive notice of each hearing in the suit;

(F)  participate in any case staffing concerning the

child conducted by the Department of Family and Protective Services;

and

(G)  attend all legal proceedings in the suit.

(b)  In addition to the duties required by Subsection (a), an

attorney ad litem appointed for a child in a proceeding under Chapter

262 or 263 shall:

(1)  review the medical care provided to the child;

(2)  in a developmentally appropriate manner, seek to elicit

the child's opinion on the medical care provided; and

(3)  for a child at least 16 years of age, advise the child

of the child's right to request the court to authorize the child to

consent to the child's own medical care under Section 266.010.
 

Added by Acts 1997, 75th Leg., ch. 1294, Sec. 3, eff. Sept. 1, 1997.

Amended by Acts 2003, 78th Leg., ch. 262, Sec. 1, eff. Sept. 1, 2003.

Amended by: 

Acts 2005, 79th Leg., Ch. 172 (H.B. 307), Sec. 2, eff. September

1, 2005.

Acts 2013, 83rd Leg., R.S., Ch. 204 (H.B. 915), Sec. 2, eff.
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September 1, 2013.

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.033, eff.

April 2, 2015.

 

Sec. 107.004.  ADDITIONAL DUTIES OF ATTORNEY AD LITEM FOR CHILD.

(a)  Except as otherwise provided by this chapter, the attorney ad

litem appointed for a child shall, in a developmentally appropriate

manner:

(1)  advise the child;

(2)  represent the child's expressed objectives of

representation and follow the child's expressed objectives of

representation during the course of litigation if the attorney ad

litem determines that the child is competent to understand the nature

of an attorney-client relationship and has formed that relationship

with the attorney ad litem; and

(3)  as appropriate, considering the nature of the

appointment, become familiar with the American Bar Association's

standards of practice for attorneys who represent children in abuse

and neglect cases, the suggested amendments to those standards

adopted by the National Association of Counsel for Children, and the

American Bar Association's standards of practice for attorneys who

represent children in custody cases.

(b)  An attorney ad litem appointed for a child in a proceeding

under Subtitle E shall complete at least three hours of continuing

legal education relating to representing children in child protection

cases as described by Subsection (c) as soon as practicable after the

attorney ad litem is appointed.  An attorney ad litem is not required

to comply with this subsection if the court finds that the attorney

ad litem has experience equivalent to the required education.

(b-1)  An attorney who is on the list maintained by the court as

being qualified for appointment as an attorney ad litem for a child

in a child protection case must complete at least three hours of

continuing legal education relating to the representation of a child

in a proceeding under Subtitle E each year before the anniversary

date of the attorney's listing.

(c)  The continuing legal education required by Subsections (b)

and (b-1) must:

(1)  be low-cost and available to persons throughout this

state, including on the Internet provided through the State Bar of

FAMILY CODE

Statute text rendered on:
11/22/2016

- 588 -

http://www.legis.state.tx.us/tlodocs/84R/billtext/html/SB00219F.HTM


Texas; and

(2)  focus on the duties of an attorney ad litem in, and the

procedures of and best practices for, representing a child in a

proceeding under Subtitle E.

(d)  Except as provided by Subsection (e), an attorney ad litem

appointed for a child in a proceeding under Chapter 262 or 263 shall:

(1)  meet before each court hearing with:

(A)  the child, if the child is at least four years of

age; or

(B)  the individual with whom the child ordinarily

resides, including the child's parent, conservator, guardian,

caretaker, or custodian, if the child is younger than four years of

age; and

(2)  if the child or individual is not present at the court

hearing, file a written statement with the court indicating that the

attorney ad litem complied with Subdivision (1).

(d-1)  A meeting required by Subsection (d) must take place:

(1)  a sufficient time before the hearing to allow the

attorney ad litem to prepare for the hearing in accordance with the

child's expressed objectives of representation; and

(2)  in a private setting that allows for confidential

communications between the attorney ad litem and the child or

individual with whom the child ordinarily resides, as applicable.

(d-2)  An attorney ad litem appointed to represent a child in

the managing conservatorship of the Department of Family and

Protective Services shall, before each scheduled hearing under

Chapter 263, determine whether the child's educational needs and

goals have been identified and addressed.

(e)  An attorney ad litem appointed for a child in a proceeding

under Chapter 262 or 263 is not required to comply with Subsection

(d) before a hearing if the court finds at that hearing that the

attorney ad litem has shown good cause why the attorney ad litem's

compliance with that subsection is not feasible or in the best

interest of the child.  Additionally, a court may, on a showing of

good cause, authorize an attorney ad litem to comply with Subsection

(d) by conferring with the child or other individual, as appropriate,

by telephone or video conference.
 

Added by Acts 2003, 78th Leg., ch. 262, Sec. 1, eff. Sept. 1, 2003.

Amended by: 
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Acts 2005, 79th Leg., Ch. 172 (H.B. 307), Sec. 3, eff. September

1, 2005.

Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.04(a), eff.

September 1, 2005.

Acts 2007, 80th Leg., R.S., Ch. 310 (H.B. 1972), Sec. 1, eff.

June 15, 2007.

Acts 2011, 82nd Leg., R.S., Ch. 572 (H.B. 3311), Sec. 1, eff.

September 1, 2011.

Acts 2011, 82nd Leg., R.S., Ch. 573 (H.B. 3314), Sec. 1, eff.

September 1, 2011.

Acts 2013, 83rd Leg., R.S., Ch. 688 (H.B. 2619), Sec. 2, eff.

September 1, 2013.

Acts 2013, 83rd Leg., R.S., Ch. 810 (S.B. 1759), Sec. 1, eff.

September 1, 2013.

 

Sec. 107.0045.  DISCIPLINE OF ATTORNEY AD LITEM.  An attorney ad

litem who fails to perform the duties required by Sections 107.003

and 107.004 is subject to disciplinary action under Subchapter E,

Chapter 81, Government Code.
 

Added by Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.05, eff.

September 1, 2005.

 

Sec. 107.005.  ADDITIONAL DUTIES OF AMICUS ATTORNEY.  (a)

Subject to any specific limitation in the order of appointment, an

amicus attorney shall advocate the best interests of the child after

reviewing the facts and circumstances of the case.  Notwithstanding

Subsection (b), in determining the best interests of the child, an

amicus attorney is not bound by the child's expressed objectives of

representation.

(b)  An amicus attorney shall, in a developmentally appropriate

manner:

(1)   with the consent of the child, ensure that the child's

expressed objectives of representation are made known to the court;

(2)  explain the role of the amicus attorney to the child;

(3)  inform the child that the amicus attorney may use

information that the child provides in providing assistance to the

court; and
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(4)  become familiar with the American Bar Association's

standards of practice for attorneys who represent children in custody

cases.

(c)  An amicus attorney may not disclose confidential

communications between the amicus attorney and the child unless the

amicus attorney determines that disclosure is necessary to assist the

court regarding the best interests of the child.
 

Added by Acts 2003, 78th Leg., ch. 262, Sec. 1, eff. Sept. 1, 2003.

Amended by: 

Acts 2005, 79th Leg., Ch. 172 (H.B. 307), Sec. 4, eff. September

1, 2005.

 

Sec. 107.006.  ACCESS TO CHILD AND INFORMATION RELATING TO

CHILD.  (a)  In conjunction with an appointment under this chapter,

other than an appointment of an attorney ad litem for an adult or a

parent, the court shall issue an order authorizing the attorney ad

litem, guardian ad litem for the child, or amicus attorney to have

immediate access to the child and any information relating to the

child.

(b)  Without requiring a further order or release, the custodian

of any relevant records relating to the child, including records

regarding social services, law enforcement records, school records,

records of a probate or court proceeding, and records of a trust or

account for which the child is a beneficiary, shall provide access to

a person authorized to access the records under Subsection (a).

(c)  Without requiring a further order or release, the custodian

of a medical, mental health, or drug or alcohol treatment record of a

child that is privileged or confidential under other law shall

release the record to a person authorized to access the record under

Subsection (a), except that a child's drug or alcohol treatment

record that is confidential under 42 U.S.C. Section 290dd-2 may only

be released as provided under applicable federal regulations.

(d)  The disclosure of a confidential record under this section

does not affect the confidentiality of the record, and the person

provided access to the record may not disclose the record further

except as provided by court order or other law.

(e)  Notwithstanding the provisions of this section, the

requirements of Section 159.008, Occupations Code, apply.
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(f)  Repealed by Acts 2013, 83rd Leg., R.S., Ch. 904, Sec. 1,

eff. September 1, 2013.
 

Added by Acts 1995, 74th Leg., ch. 943, Sec. 11, eff. Sept. 1, 1995.

Amended by Acts 1997, 75th Leg., ch. 1294, Sec. 4, eff. Sept. 1,

1997;  Acts 2003, 78th Leg., ch. 262, Sec. 1, eff. Sept. 1, 2003.

Amended by: 

Acts 2005, 79th Leg., Ch. 172 (H.B. 307), Sec. 5, eff. September

1, 2005.

Acts 2011, 82nd Leg., R.S., Ch. 206 (H.B. 2488), Sec. 1, eff. May

30, 2011.

Acts 2013, 83rd Leg., R.S., Ch. 904 (H.B. 1185), Sec. 1, eff.

September 1, 2013.

 

Sec. 107.007.  ATTORNEY WORK PRODUCT AND TESTIMONY.  (a)  An

attorney ad litem, an attorney serving in the dual role, or an amicus

attorney may not:

(1)  be compelled to produce attorney work product developed

during the appointment as an attorney;

(2)  be required to disclose the source of any information;

(3)  submit a report into evidence;  or

(4)  testify in court except as authorized by Rule 3.08,

Texas Disciplinary Rules of Professional Conduct.

(b)  Subsection (a) does not apply to the duty of an attorney to

report child abuse or neglect under Section 261.101.
 

Added by Acts 2003, 78th Leg., ch. 262, Sec. 1, eff. Sept. 1, 2003.

 

Sec. 107.008.  SUBSTITUTED JUDGMENT OF ATTORNEY FOR CHILD.  (a)

An attorney ad litem appointed to represent a child or an attorney

appointed in the dual role may determine that the child cannot

meaningfully formulate the child's objectives of representation in a

case because the child:

(1)  lacks sufficient maturity to understand and form an

attorney-client relationship with the attorney;

(2)  despite appropriate legal counseling, continues to

express objectives of representation that would be seriously

injurious to the child;  or

(3)  for any other reason is incapable of making reasonable
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judgments and engaging in meaningful communication.

(b)  An attorney ad litem or an attorney appointed in the dual

role who determines that the child cannot meaningfully formulate the

child's expressed objectives of representation may present to the

court a position that the attorney determines will serve the best

interests of the child.

(c)  If a guardian ad litem has been appointed for the child in

a suit filed by a governmental entity requesting termination of the

parent-child relationship or appointment of the entity as conservator

of the child, an attorney ad litem who determines that the child

cannot meaningfully formulate the child's expressed objectives of

representation:

(1)  shall consult with the guardian ad litem and, without

being bound by the guardian ad litem's opinion or recommendation,

ensure that the guardian ad litem's opinion and basis for any

recommendation regarding the best interests of the child are

presented to the court; and

(2)  may present to the court a position that the attorney

determines will serve the best interests of the child.
 

Added by Acts 2003, 78th Leg., ch. 262, Sec. 1, eff. Sept. 1, 2003.

Amended by: 

Acts 2005, 79th Leg., Ch. 172 (H.B. 307), Sec. 6, eff. September

1, 2005.

 

Sec. 107.009.  IMMUNITY.  (a)  A guardian ad litem, an attorney

ad litem, or an amicus attorney appointed under this chapter is not

liable for civil damages arising from an action taken, a

recommendation made, or an opinion given in the capacity of guardian

ad litem, attorney ad litem, or amicus attorney.

(b)  Subsection (a) does not apply to an action taken, a

recommendation made, or an opinion given:

(1)  with conscious indifference or reckless disregard to

the safety of another;

(2)  in bad faith or with malice;  or

(3)  that is grossly negligent or wilfully wrongful.
 

Added by Acts 2003, 78th Leg., ch. 262, Sec. 1, eff. Sept. 1, 2003.

Amended by: 

Acts 2005, 79th Leg., Ch. 172 (H.B. 307), Sec. 7, eff. September
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1, 2005.

 

Sec. 107.010.  DISCRETIONARY APPOINTMENT OF ATTORNEY AD LITEM

FOR INCAPACITATED PERSON.  The court may appoint an attorney to serve

as an attorney ad litem for a person entitled to service of citation

in a suit if the court finds that the person is incapacitated.  The

attorney ad litem shall follow the person's expressed objectives of

representation and, if appropriate, refer the proceeding to the

proper court for guardianship proceedings.
 

Added by Acts 2003, 78th Leg., ch. 262, Sec. 1, eff. Sept. 1, 2003.

 

SUBCHAPTER B. APPOINTMENTS IN CERTAIN SUITS

PART 1. APPOINTMENTS IN SUITS BY GOVERNMENTAL ENTITY

Sec. 107.011.  MANDATORY APPOINTMENT OF GUARDIAN AD LITEM.  (a)

Except as otherwise provided by this subchapter, in a suit filed by a

governmental entity seeking termination of the parent-child

relationship or the appointment of a conservator for a child, the

court shall appoint a guardian ad litem to represent the best

interests of the child immediately after the filing of the petition

but before the full adversary hearing.

(b)  The guardian ad litem appointed for a child under this

section may be:

(1)  a charitable organization composed of volunteer

advocates or an individual volunteer advocate appointed under

Subchapter C;

(2)  an adult having the competence, training, and expertise

determined by the court to be sufficient to represent the best

interests of the child;  or

(3)  an attorney appointed in the dual role.

(c)  The court may not appoint a guardian ad litem in a suit

filed by a governmental entity if an attorney is appointed in the

dual role unless the court appoints another person to serve as

guardian ad litem for the child and restricts the role of the

attorney to acting as an attorney ad litem for the child.

(d)  The court may appoint an attorney to serve as guardian ad

litem for a child without appointing the attorney to serve in the

dual role only if the attorney is specifically appointed to serve
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only in the role of guardian ad litem.  An attorney appointed solely

as a guardian ad litem:

(1)  may take only those actions that may be taken by a

nonattorney guardian ad litem;  and

(2)  may not:

(A)  perform legal services in the case;  or

(B)  take any action that is restricted to a licensed

attorney, including engaging in discovery other than as a witness,

making opening and closing statements, or examining witnesses.
 

Added by Acts 1995, 74th Leg., ch. 751, Sec. 15, eff. Sept. 1, 1995.

Amended by Acts 2003, 78th Leg., ch. 262, Sec. 1, eff. Sept. 1, 2003.

 

Sec. 107.012.  MANDATORY APPOINTMENT OF ATTORNEY AD LITEM FOR

CHILD.  In a suit filed by a governmental entity requesting

termination of the parent-child relationship or to be named

conservator of a child, the court shall appoint an attorney ad litem

to represent the interests of the child immediately after the filing,

but before the full adversary hearing, to ensure adequate

representation of the child.
 

Added by Acts 1995, 74th Leg., ch. 751, Sec. 15, eff. Sept. 1, 1995.

Amended by Acts 2003, 78th Leg., ch. 262, Sec. 1, eff. Sept. 1, 2003.

 

Sec. 107.0125.  APPOINTMENT OF ATTORNEY IN DUAL ROLE.  (a)  In

order to comply with the mandatory appointment of a guardian ad litem

under Section 107.011 and the mandatory appointment of an attorney ad

litem under Section 107.012, the court may appoint an attorney to

serve in the dual role.

(b)  If the court appoints an attorney to serve in the dual role

under this section, the court may at any time during the pendency of

the suit appoint another person to serve as guardian ad litem for the

child and restrict the attorney to acting as an attorney ad litem for

the child.

(c)  An attorney appointed to serve in the dual role may request

the court to appoint another person to serve as guardian ad litem for

the child.  If the court grants the attorney's request, the attorney

shall serve only as the attorney ad litem for the child.

(d)  Unless the court appoints another person as guardian ad
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litem in a suit filed by a governmental entity, an appointment of an

attorney to serve as an attorney ad litem in a suit filed by a

governmental entity is an appointment to serve in the dual role

regardless of the terminology used in the appointing order.
 

Added by Acts 2003, 78th Leg., ch. 262, Sec. 1, eff. Sept. 1, 2003.

 

Sec. 107.013.  MANDATORY APPOINTMENT OF ATTORNEY AD LITEM FOR

PARENT.  (a)  In a suit filed by a governmental entity under Subtitle

E in which termination of the parent-child relationship or the

appointment of a conservator for a child is requested, the court

shall appoint an attorney ad litem to represent the interests of:

(1)  an indigent parent of the child who responds in

opposition to the termination or appointment;

(2)  a parent served by citation by publication;

(3)  an alleged father who failed to register with the

registry under Chapter 160 and whose identity or location is unknown;

and

(4)  an alleged father who registered with the paternity

registry under Chapter 160, but the petitioner's attempt to

personally serve citation at the address provided to the registry and

at any other address for the alleged father known by the petitioner

has been unsuccessful.

(a-1)  In a suit described by Subsection (a), if a parent is not

represented by an attorney at the parent's first appearance in court,

the court shall inform the parent of:

(1)  the right to be represented by an attorney; and

(2)  if the parent is indigent and appears in opposition to

the suit, the right to an attorney ad litem appointed by the court.

(b)  If both parents of the child are entitled to the

appointment of an attorney ad litem under this section and the court

finds that the interests of the parents are not in conflict and that

there is no history or pattern of past or present family violence by

one parent directed against the other parent, a spouse, or a child of

the parties, the court may appoint an attorney ad litem to represent

the interests of both parents.

(c)  Repealed by Acts 2013, 83rd Leg., R.S., Ch. 810, Sec. 11,

eff. September 1, 2013.

(d)  The court shall require a parent who claims indigence under
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Subsection (a) to file an affidavit of indigence in accordance with

Rule 145(b) of the Texas Rules of Civil Procedure before the court

may conduct a hearing to determine the parent's indigence under this

section.  The court may consider additional evidence at that hearing,

including evidence relating to the parent's income, source of income,

assets, property ownership, benefits paid in accordance with a

federal, state, or local public assistance program, outstanding

obligations, and necessary expenses and the number and ages of the

parent's dependents.  If the court determines the parent is indigent,

the court shall appoint an attorney ad litem to represent the parent.

(e)  A parent who the court has determined is indigent for

purposes of this section is presumed to remain indigent for the

duration of the suit and any subsequent appeal unless the court,

after reconsideration on the motion of the parent, the attorney ad

litem for the parent, or the attorney representing the governmental

entity, determines that the parent is no longer indigent due to a

material and substantial change in the parent's financial

circumstances.
 

Added by Acts 1995, 74th Leg., ch. 751, Sec. 15, eff. Sept. 1, 1995.

Amended by Acts 1997, 75th Leg., ch. 561, Sec. 3, eff. Sept. 1, 1997;

Acts 2001, 77th Leg., ch. 821, Sec. 2.11, eff. June 14, 2001;  Acts

2003, 78th Leg., ch. 262, Sec. 1, eff. Sept. 1, 2003.

Amended by: 

Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.06, eff. September

1, 2005.

Acts 2007, 80th Leg., R.S., Ch. 526 (S.B. 813), Sec. 1, eff. June

16, 2007.

Acts 2011, 82nd Leg., R.S., Ch. 75 (H.B. 906), Sec. 1, eff.

September 1, 2011.

Acts 2013, 83rd Leg., R.S., Ch. 810 (S.B. 1759), Sec. 2, eff.

September 1, 2013.

Acts 2013, 83rd Leg., R.S., Ch. 810 (S.B. 1759), Sec. 11, eff.

September 1, 2013.

Acts 2015, 84th Leg., R.S., Ch. 128 (S.B. 1931), Sec. 1, eff.

September 1, 2015.

 

Sec. 107.0131.  POWERS AND DUTIES OF ATTORNEY AD LITEM FOR

PARENT.  (a)  An attorney ad litem appointed under Section 107.013 to
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represent the interests of a parent:

(1)  shall:

(A)  subject to Rules 4.02, 4.03, and 4.04, Texas

Disciplinary Rules of Professional Conduct, and within a reasonable

time after the appointment, interview:

(i)  the parent, unless the parent's location is

unknown;

(ii)  each person who has significant knowledge of

the case; and

(iii)  the parties to the suit;

(B)  investigate the facts of the case;

(C)  to ensure competent representation at hearings,

mediations, pretrial matters, and the trial on the merits:

(i)  obtain and review copies of all court files in

the suit during the attorney ad litem's course of representation; and

(ii)  when necessary, conduct formal discovery under

the Texas Rules of Civil Procedure or the discovery control plan;

(D)  take any action consistent with the parent's

interests that the attorney ad litem considers necessary to expedite

the proceedings;

(E)  encourage settlement and the use of alternative

forms of dispute resolution;

(F)  review and sign, or decline to sign, a proposed or

agreed order affecting the parent;

(G)  meet before each court hearing with the parent,

unless the court:

(i)  finds at that hearing that the attorney ad

litem has shown good cause why the attorney ad litem's compliance is

not feasible; or

(ii)  on a showing of good cause, authorizes the

attorney ad litem to comply by conferring with the parent, as

appropriate, by telephone or video conference;

(H)  abide by the parent's objectives for

representation;

(I)  become familiar with the American Bar Association's

standards of practice for attorneys who represent parents in abuse

and neglect cases; and

(J)  complete at least three hours of continuing legal

education relating to representing parents in child protection cases

as described by Subsection (b) as soon as practicable after the
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attorney ad litem is appointed, unless the court finds that the

attorney ad litem has experience equivalent to that education; and

(2)   is entitled to:

(A)  request clarification from the court if the role of

the attorney ad litem is ambiguous;

(B)  request a hearing or trial on the merits;

(C)  consent or refuse to consent to an interview of the

parent by another attorney;

(D)  receive a copy of each pleading or other paper

filed with the court;

(E)  receive notice of each hearing in the suit;

(F)  participate in any case staffing conducted by the

Department of Family and Protective Services in which the parent is

invited to participate, including, as appropriate, a case staffing to

develop a family plan of service, a family group conference, a

permanency conference, a mediation, a case staffing to plan for the

discharge and return of the child to the parent, and any other case

staffing that the department determines would be appropriate for the

parent to attend, but excluding any internal department staffing or

staffing between the department and the department's legal

representative; and

(G)  attend all legal proceedings in the suit.

(b)  The continuing legal education required by Subsection

(a)(1)(J) must:

(1)  be low-cost and available to persons throughout this

state, including on the Internet provided through the State Bar of

Texas; and

(2)  focus on the duties of an attorney ad litem in, and the

procedures of and best practices for, representing a parent in a

proceeding under Subtitle E.

(c)  An attorney who is on the list maintained by the court as

being qualified for appointment as an attorney ad litem for a parent

in a child protection case must complete at least three hours of

continuing legal education relating to the representation of a parent

in a proceeding under Subtitle E each year before the anniversary

date of the attorney's listing.
 

Added by Acts 2011, 82nd Leg., R.S., Ch. 647 (S.B. 1026), Sec. 1, eff.

September 1, 2011.

Amended by: 
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Acts 2013, 83rd Leg., R.S., Ch. 810 (S.B. 1759), Sec. 3, eff.

September 1, 2013.

 

Sec. 107.0132.  POWERS AND DUTIES OF ATTORNEY AD LITEM FOR

ALLEGED FATHER.  (a)  Except as provided by Subsections (b) and (d),

an attorney ad litem appointed under Section 107.013 to represent the

interests of an alleged father is only required to:

(1)  conduct an investigation regarding the petitioner's due

diligence in locating the alleged father, including by verifying that

the petitioner has obtained a certificate of the results of a search

of the paternity registry under Chapter 160;

(2)  interview any party or other person who has significant

knowledge of the case who may have information relating to the

identity or location of the alleged father; and

(3)  conduct an independent investigation to identify or

locate the alleged father, as applicable.

(b)  If the attorney ad litem identifies and locates the alleged

father, the attorney ad litem shall:

(1)  provide to each party and the court the alleged

father's name and address and any other locating information; and

(2)  if appropriate, request the court's approval for the

attorney ad litem to assist the alleged father in establishing

paternity.

(c)  If the alleged father is adjudicated to be a parent of the

child and is determined by the court to be indigent, the court may

appoint the attorney ad litem to continue to represent the father's

interests as a parent under Section 107.013(a)(1) or (c).

(d)  If the attorney ad litem is unable to identify or locate

the alleged father, the attorney ad litem shall submit to the court a

written summary of the attorney ad litem's efforts to identify or

locate the alleged father with a statement that the attorney ad litem

was unable to identify or locate the alleged father.  On receipt of

the summary required by this subsection, the court shall discharge

the attorney from the appointment.
 

Added by Acts 2011, 82nd Leg., R.S., Ch. 647 (S.B. 1026), Sec. 1, eff.

September 1, 2011.

Amended by: 

Acts 2013, 83rd Leg., R.S., Ch. 810 (S.B. 1759), Sec. 4, eff.
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September 1, 2013.

 

Sec. 107.0133.  DISCIPLINE OF ATTORNEY AD LITEM FOR PARENT OR

ALLEGED FATHER.  An attorney ad litem appointed for a parent or an

alleged father who fails to perform the duties required by Section

107.0131 or 107.0132, as applicable, is subject to disciplinary

action under Subchapter E, Chapter 81, Government Code.
 

Added by Acts 2011, 82nd Leg., R.S., Ch. 647 (S.B. 1026), Sec. 1, eff.

September 1, 2011.

 

Sec. 107.014.  POWERS AND DUTIES OF ATTORNEY AD LITEM FOR

CERTAIN PARENTS.  (a)  Except as provided by Subsections (b) and (e),

an attorney ad litem appointed under Section 107.013 to represent the

interests of a parent whose identity or location is unknown or who

has been served by citation by publication is only required to:

(1)  conduct an investigation regarding the petitioner's due

diligence in locating the parent;

(2)  interview any party or other person who has significant

knowledge of the case who may have information relating to the

identity or location of the parent; and

(3)  conduct an independent investigation to identify or

locate the parent, as applicable.

(b)  If the attorney ad litem identifies and locates the parent,

the attorney ad litem shall:

(1)  provide to each party and the court the parent's name

and address and any other available locating information unless the

court finds that:

(A)  disclosure of a parent's address is likely to cause

that parent harassment, serious harm, or injury; or

(B)  the parent has been a victim of family violence;

and

(2)  if appropriate, assist the parent in making a claim of

indigence for the appointment of an attorney.

(c)  If the court makes a finding described by Subsection

(b)(1)(A) or (B), the court may:

(1)  order that the information not be disclosed; or

(2)  render any other order the court considers necessary.
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(d)  If the court determines the parent is indigent, the court

may appoint the attorney ad litem to continue to represent the parent

under Section 107.013(a)(1).

(e)  If the attorney ad litem is unable to identify or locate

the parent, the attorney ad litem shall submit to the court a written

summary of the attorney ad litem's efforts to identify or locate the

parent with a statement that the attorney ad litem was unable to

identify or locate the parent.  On receipt of the summary required by

this subsection, the court shall discharge the attorney from the

appointment.
 

Added by Acts 2013, 83rd Leg., R.S., Ch. 810 (S.B. 1759), Sec. 5, eff.

September 1, 2013.

 

Sec. 107.0141.  TEMPORARY APPOINTMENT OF ATTORNEY AD LITEM FOR

CERTAIN PARENTS.  (a)  The court may appoint an attorney ad litem to

represent the interests of a parent for a limited period beginning at

the time the court issues a temporary restraining order or attachment

of the parent's child under Chapter 262 and ending on the court's

determination of whether the parent is indigent before commencement

of the full adversary hearing.

(b)  An attorney ad litem appointed for a parent under this

section:

(1)  has the powers and duties of an attorney ad litem

appointed under Section 107.0131; and

(2)  if applicable, shall:

(A)  conduct an investigation regarding the petitioner's

due diligence in locating and serving citation on the parent; and

(B)  interview any party or other person who may have

information relating to the identity or location of the parent.

(c)  If the attorney ad litem identifies and locates the parent,

the attorney ad litem shall:

(1)  inform the parent of the parent's right to be

represented by an attorney and of the parent's right to an attorney

ad litem appointed by the court, if the parent is indigent and

appears in opposition to the suit;

(2)  if the parent claims indigence and requests an attorney

ad litem beyond the period of the temporary appointment under this

section, assist the parent in making a claim of indigence for the
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appointment of an attorney ad litem; and

(3)  assist the parent in preparing for the full adversary

hearing under Subchapter C, Chapter 262.

(d)  If the court determines the parent is indigent, the court

may appoint the attorney ad litem to continue to represent the parent

under Section 107.013(a)(1).

(e)  If the attorney ad litem is unable to identify or locate

the parent, the attorney ad litem shall submit to the court a written

summary of the attorney ad litem's efforts to identify or locate the

parent with a statement that the attorney ad litem was unable to

identify or locate the parent.  On receipt of the summary required by

this subsection, the court shall discharge the attorney ad litem from

the appointment.

(f)  If the attorney ad litem identifies or locates the parent,

and the court determines that the parent is not indigent, the court

shall discharge the attorney ad litem from the appointment.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 128 (S.B. 1931), Sec. 2, eff.

September 1, 2015.

 

Sec. 107.015.  ATTORNEY FEES.  (a)  An attorney appointed under

this chapter to serve as an attorney ad litem for a child, an

attorney in the dual role, or an attorney ad litem for a parent is

entitled to reasonable fees and expenses in the amount set by the

court to be paid by the parents of the child unless the parents are

indigent.

(b)  If the court determines that one or more of the parties are

able to defray the fees and expenses of an attorney ad litem or

guardian ad litem for the child as determined by the reasonable and

customary fees for similar services in the county of jurisdiction,

the fees and expenses may be ordered paid by one or more of those

parties, or the court may order one or more of those parties, prior

to final hearing, to pay the sums into the registry of the court or

into an account authorized by the court for the use and benefit of

the payee on order of the court.  The sums may be taxed as costs to

be assessed against one or more of the parties.

(c)  If indigency of the parents is shown, an attorney ad litem

appointed to represent a child or parent in a suit filed by a

governmental entity shall be paid from the general funds of the
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county according to the fee schedule that applies to an attorney

appointed to represent a child in a suit under Title 3 as provided by

Chapter 51.  The court may not award attorney ad litem fees under

this chapter against the state, a state agency, or a political

subdivision of the state except as provided by this subsection.

(d)  A person appointed as a guardian ad litem or attorney ad

litem shall complete and submit to the court a voucher or claim for

payment that lists the fees charged and hours worked by the guardian

ad litem or attorney ad litem.  Information submitted under this

section is subject to disclosure under Chapter 552, Government Code.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Redesignated from Family Code Sec. 107.003 by Acts 1995, 74th Leg.,

ch. 751, Sec. 15, eff. Sept. 1, 1995.  Amended by Acts 1999, 76th

Leg., ch. 1390, Sec. 6, eff. Sept. 1, 1999;  Acts 2003, 78th Leg.,

ch. 262, Sec. 1, eff. Sept. 1, 2003.

Amended by: 

Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.07, eff. September

1, 2005.

 

Sec. 107.016.  CONTINUED REPRESENTATION; DURATION OF

APPOINTMENT.  In a suit filed by a governmental entity in which

termination of the parent-child relationship or appointment of the

entity as conservator of the child is requested:

(1)  an order appointing the Department of Family and

Protective Services as the child's managing conservator may provide

for the continuation of the appointment of the guardian ad litem or

attorney ad litem for the child for any period set by the court; and

(2)  an attorney appointed under this subchapter to serve as

an attorney ad litem for a parent or an alleged father continues to

serve in that capacity until the earliest of:

(A)  the date the suit affecting the parent-child

relationship is dismissed;

(B)  the date all appeals in relation to any final order

terminating parental rights are exhausted or waived; or

(C)  the date the attorney is relieved of the attorney's

duties or replaced by another attorney after a finding of good cause

is rendered by the court on the record.
 

Added by Acts 1995, 74th Leg., ch. 751, Sec. 15, eff. Sept. 1, 1995.
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Amended by Acts 1997, 75th Leg., ch. 575, Sec. 6, eff. Sept. 1, 1997;

Acts 2003, 78th Leg., ch. 262, Sec. 1, eff. Sept. 1, 2003.

Amended by: 

Acts 2011, 82nd Leg., R.S., Ch. 75 (H.B. 906), Sec. 2, eff.

September 1, 2011.

 

Sec. 107.0161.  AD LITEM APPOINTMENTS FOR CHILD COMMITTED TO

TEXAS JUVENILE JUSTICE DEPARTMENT.  If an order appointing the

Department of Family and Protective Services as managing conservator

of a child does not continue the appointment of the child's guardian

ad litem or attorney ad litem and the child is committed to the Texas

Juvenile Justice Department or released under supervision by the

Texas Juvenile Justice Department, the court may appoint a guardian

ad litem or attorney ad litem for the child.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 108 (H.B. 1629), Sec. 3, eff.

May 23, 2009.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 734 (H.B. 1549), Sec. 79, eff.

September 1, 2015.

 

Sec. 107.017.  APPOINTMENT OF AMICUS ATTORNEY PROHIBITED.  The

court may not appoint a person to serve as an amicus attorney in a

suit filed by a governmental entity under this chapter.
 

Added by Acts 2003, 78th Leg., ch. 262, Sec. 1, eff. Sept. 1, 2003.

 

PART 2. APPOINTMENTS IN SUITS OTHER THAN SUITS BY GOVERNMENTAL ENTITY

Sec. 107.021.  DISCRETIONARY APPOINTMENTS.  (a)  In a suit in

which the best interests of a child are at issue, other than a suit

filed by a governmental entity requesting termination of the parent-

child relationship or appointment of the entity as conservator of the

child, the court may appoint one of the following:

(1)  an amicus attorney;

(2)  an attorney ad litem; or

(3)  a guardian ad litem.

(a-1)  In a suit requesting termination of the parent-child

relationship that is not filed by a governmental entity, the court
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shall, unless the court finds that the interests of the child will be

represented adequately by a party to the suit whose interests are not

in conflict with the child's interests, appoint one of the following:

(1)  an amicus attorney; or

(2)  an attorney ad litem.

(b)  In determining whether to make an appointment under this

section, the court:

(1)  shall:

(A)  give due consideration to the ability of the

parties to pay reasonable fees to the appointee; and

(B)  balance the child's interests against the cost to

the parties that would result from an appointment by taking into

consideration the cost of available alternatives for resolving issues

without making an appointment;

(2)  may make an appointment only if the court finds that

the appointment is necessary to ensure the determination of the best

interests of the child, unless the appointment is otherwise required

by this code;  and

(3)  may not require a person appointed under this section

to serve without reasonable compensation for the services rendered by

the person.
 

Added by Acts 2003, 78th Leg., ch. 262, Sec. 1, eff. Sept. 1, 2003.

Amended by: 

Acts 2005, 79th Leg., Ch. 172 (H.B. 307), Sec. 8, eff. September

1, 2005.

 

Sec. 107.022.  CERTAIN PROHIBITED APPOINTMENTS.  In a suit other

than a suit filed by a governmental entity requesting termination of

the parent-child relationship or appointment of the entity as

conservator of the child, the court may not appoint:

(1)  an attorney to serve in the dual role; or

(2)  a volunteer advocate to serve as guardian ad litem for

a child unless the training of the volunteer advocate is designed for

participation in suits other than suits filed by a governmental

entity requesting termination of the parent-child relationship or

appointment of the entity as conservator of the child.
 

Added by Acts 2003, 78th Leg., ch. 262, Sec. 1, eff. Sept. 1, 2003.

Amended by: 
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Acts 2005, 79th Leg., Ch. 172 (H.B. 307), Sec. 9, eff. September

1, 2005.

 

Sec. 107.023.  FEES IN SUITS OTHER THAN SUITS BY GOVERNMENTAL

ENTITY.  (a)  In a suit other than a suit filed by a governmental

entity requesting termination of the parent-child relationship or

appointment of the entity as conservator of the child, in addition to

the attorney's fees that may be awarded under Chapter 106, the

following persons are entitled to reasonable fees and expenses in an

amount set by the court and ordered to be paid by one or more parties

to the suit:

(1)  an attorney appointed as an amicus attorney or as an

attorney ad litem for the child; and

(2)  a professional who holds a relevant professional

license and who is appointed as guardian ad litem for the child,

other than a volunteer advocate.

(b)  The court shall:

(1)  determine the fees and expenses of an amicus attorney,

an attorney ad litem, or a guardian ad litem by reference to the

reasonable and customary fees for similar services in the county of

jurisdiction;

(2)  order a reasonable cost deposit to be made at the time

the court makes the appointment;  and

(3)  before the final hearing, order an additional amount to

be paid to the credit of a trust account for the use and benefit of

the amicus attorney, attorney ad litem, or guardian ad litem.

(c)  A court may not award costs, fees, or expenses to an amicus

attorney, attorney ad litem, or guardian ad litem against the state,

a state agency, or a political subdivision of the state under this

part.

(d)  The court may determine that fees awarded under this

subchapter to an amicus attorney, an attorney ad litem for the child,

or a guardian ad litem for the child are necessaries for  the benefit

of the child.
 

Added by Acts 2003, 78th Leg., ch. 262, Sec. 1, eff. Sept. 1, 2003.

Amended by: 

Acts 2005, 79th Leg., Ch. 172 (H.B. 307), Sec. 10, eff. September

1, 2005.
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SUBCHAPTER C. APPOINTMENT OF VOLUNTEER ADVOCATES

Sec. 107.031.  VOLUNTEER ADVOCATES.  (a)  In a suit filed by a

governmental entity requesting termination of the parent-child

relationship or appointment of the entity as conservator of the

child, the court may appoint a charitable organization composed of

volunteer advocates whose charter mandates the provision of services

to allegedly abused and neglected children or an individual who has

received the court's approved training regarding abused and neglected

children and who has been certified by the court to appear at court

hearings as a guardian ad litem for the child or as a volunteer

advocate for the child.

(b)  In a suit other than a suit filed by a governmental entity

requesting termination of the parent-child relationship or

appointment of the entity as conservator of the child, the court may

appoint a charitable organization composed of volunteer advocates

whose training provides for the provision of services in private

custody disputes or a person who has received the court's approved

training regarding the subject matter of the suit and who has been

certified by the court to appear at court hearings as a guardian ad

litem for the child or as a volunteer advocate for the child.  A

person appointed under this subsection is not entitled to fees under

Section 107.023.

(c)  A court-certified volunteer advocate appointed under this

section may be assigned to act as a surrogate parent for the child,

as provided by 20 U.S.C. Section 1415(b), if:

(1)  the child is in the conservatorship of the Department

of Family and Protective Services;

(2)  the volunteer advocate is serving as guardian ad litem

for the child; and

(3)  a foster parent of the child is not acting as the

child's parent under Section 29.015, Education Code.
 

Added by Acts 1995, 74th Leg., ch. 751, Sec. 15, eff. Sept. 1, 1995.

Amended by Acts 1997, 75th Leg., ch. 1294, Sec. 6, eff. Sept. 1,

1997;  Acts 1999, 76th Leg., ch. 430, Sec. 3, eff. Sept. 1, 1999;

Acts 2003, 78th Leg., ch. 262, Sec. 1, eff. Sept. 1, 2003.

Amended by: 

Acts 2005, 79th Leg., Ch. 172 (H.B. 307), Sec. 11, eff. September
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1, 2005.

 

 

Text of section as redesignated and amended by Acts 2015, 84th Leg.,

R.S., Ch. 1252 (H.B. 1449), Sec. 1.03 

For text of section as added by Acts 2015, 84th Leg., R.S., Ch. 571

(H.B. 3003), Sec. 1, see other Sec. 107.101.

Sec. 107.101.  DEFINITIONS.  In this subchapter:

(1)  "Child custody evaluation" means an evaluative process

ordered by a court in a contested case through which information,

opinions, recommendations, and answers to specific questions asked by

the court may be:

(A)  made regarding:

(i)  conservatorship of a child, including the terms

and conditions of conservatorship;

(ii)  possession of or access to a child, including

the terms and conditions of possession or access; or

(iii)  any other issue affecting the best interest

of a child; and

(B)  made to the court, the parties to the suit, the

parties' attorneys, and any other person appointed under this chapter

by the court in the suit. 

(2)  "Child custody evaluator" means an individual who

conducts a child custody evaluation under this subchapter.  The term

includes a private child custody evaluator.

(3)  "Department" means the Department of Family and

Protective Services.

(4)  "Person" includes an agency or a domestic relations

office.

(5)  "Private child custody evaluator" means a person

conducting a child custody evaluation who is not conducting the

evaluation as an employee of or contractor with a domestic relations

office.

(6)  "Supervision" means directing, regularly reviewing, and

meeting with a person with respect to the completion of work for

which the supervisor is responsible for the outcome.  The term does

not require the constant physical presence of the person providing

supervision and may include telephonic or other electronic
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communication.
 

Added by Acts 2007, 80th Leg., R.S., Ch. 832 (H.B. 772), Sec. 1, eff.

September 1, 2007.

Redesignated and amended from Family Code, Section 107.0501 by Acts

2015, 84th Leg., R.S., Ch. 1252 (H.B. 1449), Sec. 1.03, eff. September

1, 2015.

 

 

Text of section as added by Acts 2015, 84th Leg., R.S., Ch. 1252

(H.B. 1449), Sec. 1.04 

For text of section as added by Acts 2015, 84th Leg., R.S., Ch. 571

(H.B. 3003), Sec. 1, see other Sec. 107.102.

Sec. 107.102.  APPLICABILITY.  (a)  For purposes of this

subchapter, a child custody evaluation does not include services

provided in accordance with the Interstate Compact on the Placement

of Children adopted under Subchapter B, Chapter 162, or an evaluation

conducted in accordance with Section 262.114 by an employee of or

contractor with the department.

(b)  The department may not conduct a child custody evaluation.

(c)  Except as provided by Subsections (a) and (b), this

subchapter does not apply to the department or to a suit to which the

department is a party.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 1252 (H.B. 1449), Sec. 1.04,

eff. September 1, 2015.

 

Sec. 107.1025.  EFFECT OF MENTAL EXAMINATION.  A mental

examination described by Rule 204.4, Texas Rules of Civil Procedure,

does not by itself satisfy the requirements for a child custody

evaluation under this subchapter.  A mental examination may be

included in the report required under this subchapter and relied on

by the child custody evaluator to the extent the evaluator considers

appropriate under the circumstances.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 1252 (H.B. 1449), Sec. 1.04,

eff. September 1, 2015.
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Text of section as redesignated and amended by Acts 2015, 84th Leg.,

R.S., Ch. 1252 (H.B. 1449), Sec. 1.05 

For text of section as added by Acts 2015, 84th Leg., R.S., Ch. 571

(H.B. 3003), Sec. 1, see other Sec. 107.103.

Sec. 107.103.  ORDER FOR CHILD CUSTODY EVALUATION.  (a)  The

court, after notice and hearing or on agreement of the parties, may

order the preparation of a child custody evaluation regarding:

(1)  the circumstances and condition of:

(A)  a child who is the subject of a suit;

(B)  a party to a suit; and

(C)  the residence of any person requesting

conservatorship of, possession of, or access to a child who is the

subject of the suit; and

(2)  any issue or question relating to the suit at the

request of the court before or during the evaluation process.

(b)  The court may not appoint a child custody evaluator in a

suit involving a nonparent seeking conservatorship of a child unless,

after notice and hearing or on agreement of the parties, the court

makes a specific finding that good cause has been shown for the

appointment of a child custody evaluator.

(c)  An order for a child custody evaluation must include:

(1)  the name of each person who will conduct the

evaluation;

(2)  the purpose of the evaluation; and

(3)  the specific issues or questions to be addressed in the

evaluation.

(d)  Except as provided by Section 107.106, each individual who

conducts a child custody evaluation must be qualified under Section

107.104.
 

Added by Acts 1995, 74th Leg., ch. 751, Sec. 15, eff. Sept. 1, 1995.

Amended by Acts 1999, 76th Leg., ch. 1390, Sec. 7, eff. Sept. 1,

1999;  Acts 2001, 77th Leg., ch. 133, Sec. 2, eff. Sept. 1, 2001;

Acts 2001, 77th Leg., ch. 488, Sec. 1, eff. June 11, 2001.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 832 (H.B. 772), Sec. 2, eff.

September 1, 2007.

Redesignated and amended from Family Code, Section 107.051 by Acts

2015, 84th Leg., R.S., Ch. 1252 (H.B. 1449), Sec. 1.05, eff. September

1, 2015.
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Text of section as redesignated and amended by Acts 2015, 84th Leg.,

R.S., Ch. 1252 (H.B. 1449), Sec. 1.06 

For text of section as added by Acts 2015, 84th Leg., R.S., Ch. 571

(H.B. 3003), Sec. 1, see other Sec. 107.104.

Sec. 107.104.  CHILD CUSTODY EVALUATOR: MINIMUM QUALIFICATIONS.

(a)  In this section:

(1)  "Full-time experience" means a period during which an

individual works at least 30 hours per week.

(2)  "Human services field of study" means a field of study

designed to prepare an individual in the disciplined application of

counseling, family therapy, psychology, or social work values,

principles, and methods.

(b)  To be qualified to conduct a child custody evaluation, an

individual must:

(1)  have at least a master's degree from an accredited

college or university in a human services field of study and a

license to practice in this state as a social worker, professional

counselor, marriage and family therapist, or psychologist, or have a

license to practice medicine in this state and a board certification

in psychiatry and:

(A)  after completing any degree required by this

subdivision, have two years of full-time experience or equivalent

part-time experience under professional supervision during which the

individual performed functions involving the evaluation of physical,

intellectual, social, and psychological functioning and needs and

developed an understanding of the social and physical environment,

both present and prospective, to meet those needs; and

(B)  after obtaining a license required by this

subdivision, have performed at least 10 court-ordered child custody

evaluations under the supervision of an individual qualified under

this section;

(2)  meet the requirements of Subdivision (1)(A) and be

practicing under the direct supervision of an individual qualified

under this section in order to complete at least 10 court-ordered

child custody evaluations under supervision; or

(3)  be employed by or under contract with a domestic

relations office, provided that the individual conducts child custody

FAMILY CODE

Statute text rendered on:
11/22/2016

- 612 -

http://www.legis.state.tx.us/tlodocs/84R/billtext/html/HB01449F.HTM
http://www.legis.state.tx.us/tlodocs/84R/billtext/html/HB03003F.HTM


evaluations relating only to families ordered by a court to

participate in child custody evaluations conducted by the domestic

relations office.

(c)  Notwithstanding Subsections (b)(1) and (2), an individual

with a doctoral degree and who holds a license in a human services

field of study is qualified to conduct a child custody evaluation if

the individual has completed a number of hours of professional

development coursework and practice experience directly related to

the performance of child custody evaluations as described by this

chapter, satisfactory to the licensing agency that issues the

individual's license.

(d)  The licensing agency that issues a license to an individual

described by Subsection (c) may determine by rule that internships,

practicums, and other professional preparatory activities completed

by the individual during the course of achieving the person's

doctoral degree satisfy the requirements of Subsection (c) in whole

or in part.

(e)   In addition to the qualifications prescribed by this

section, an individual must complete at least eight hours of family

violence dynamics training provided by a family violence service

provider to be qualified to conduct a child custody evaluation under

this subchapter.
 

Added by Acts 2001, 77th Leg., ch. 133, Sec. 3, eff. Sept. 1, 2001.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 832 (H.B. 772), Sec. 3, eff.

September 1, 2007.

Acts 2009, 81st Leg., R.S., Ch. 1113 (H.B. 1012), Sec. 2, eff.

September 1, 2009.

Redesignated and amended from Family Code, Section 107.0511 by Acts

2015, 84th Leg., R.S., Ch. 1252 (H.B. 1449), Sec. 1.06, eff. September

1, 2015.

 

 

Text of section as added by Acts 2015, 84th Leg., R.S., Ch. 1252

(H.B. 1449), Sec. 1.07 

For text of section as added by Acts 2015, 84th Leg., R.S., Ch. 571

(H.B. 3003), Sec. 1, see other Sec. 107.105.

Sec. 107.105.  CHILD CUSTODY EVALUATION:  SPECIALIZED TRAINING

REQUIRED.  (a)  The court shall determine whether the qualifications
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of a child custody evaluator satisfy the requirements of this

subchapter.

(b)  A child custody evaluator must demonstrate, if requested,

appropriate knowledge and competence in child custody evaluation

services consistent with professional models, standards, and

guidelines.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 1252 (H.B. 1449), Sec. 1.07,

eff. September 1, 2015.

 

 

Text of section as added by Acts 2015, 84th Leg., R.S., Ch. 1252

(H.B. 1449), Sec. 1.07 

For text of section as added by Acts 2015, 84th Leg., R.S., Ch. 571

(H.B. 3003), Sec. 1, see other Sec. 107.106.

Sec. 107.106.  EXCEPTION TO QUALIFICATIONS REQUIRED TO CONDUCT

CHILD CUSTODY EVALUATION.  (a)  In a county with a population of less

than 500,000, if a court finds that an individual who meets the

requirements of Section 107.104 is not available in the county to

conduct a child custody evaluation in a timely manner, the court,

after notice and hearing or on agreement of the parties, may appoint

an individual the court determines to be otherwise qualified to

conduct the evaluation.

(b)  An individual appointed under this section shall comply

with all provisions of this subchapter, other than Section 107.104.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 1252 (H.B. 1449), Sec. 1.07,

eff. September 1, 2015.

 

 

Text of section as redesignated and amended by Acts 2015, 84th Leg.,

R.S., Ch. 1252 (H.B. 1449), Sec. 1.08 

For text of section as added by Acts 2015, 84th Leg., R.S., Ch. 571

(H.B. 3003), Sec. 1, see other Sec. 107.107.

Sec. 107.107.  CHILD CUSTODY EVALUATOR:  CONFLICTS OF INTEREST

AND BIAS.  (a)  Before accepting appointment as a child custody

evaluator in a suit, a person must disclose to the court, each

attorney for a party to the suit, any attorney for a child who is the

subject of the suit, and any party to the suit who does not have an
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attorney:

(1)  any conflict of interest that the person believes the

person has with any party to the suit or a child who is the subject

of the suit;

(2)  any previous knowledge that the person has of a party

to the suit or a child who is the subject of the suit, other than

knowledge obtained in a court-ordered evaluation;

(3)  any pecuniary relationship that the person believes the

person has with an attorney in the suit;

(4)  any relationship of confidence or trust that the person

believes the person has with an attorney in the suit; and

(5)  any other information relating to the person's

relationship with an attorney in the suit that a reasonable, prudent

person would believe would affect the ability of the person to act

impartially in conducting a child custody evaluation.

(b)  The court may not appoint a person as a child custody

evaluator in a suit if the person makes any of the disclosures in

Subsection (a) unless:

(1)  the court finds that:

(A)  the person has no conflict of interest with a party

to the suit or a child who is the subject of the suit;

(B)  the person's previous knowledge of a party to the

suit or a child who is the subject of the suit is not relevant;

(C)  the person does not have a pecuniary relationship

with an attorney in the suit; and

(D)  the person does not have a relationship of trust or

confidence with an attorney in the suit; or

(2)  the parties and any attorney for a child who is the

subject of the suit agree in writing to the person's appointment as

the child custody evaluator.

(c)  After being appointed as a child custody evaluator in a

suit, a person shall immediately disclose to the court, each attorney

for a party to the suit, any attorney for a child who is the subject

of the suit, and any party to the suit who does not have an attorney

any discovery of:

(1)  a conflict of interest that the person believes the

person has with a party to the suit or a child who is the subject of

the suit; and

(2)  previous knowledge that the person has of a party to

the suit or a child who is the subject of the suit, other than
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knowledge obtained in a court-ordered evaluation.

(d)  A person shall resign from the person's appointment as a

child custody evaluator in a suit if the person makes any of the

disclosures in Subsection (c) unless:

(1)  the court finds that:

(A)  the person has no conflict of interest with a party

to the suit or a child who is the subject of the suit; and

(B)  the person's previous knowledge of a party to the

suit or a child who is the subject of the suit is not relevant; or

(2)  the parties and any attorney for a child who is the

subject of the suit agree in writing to the person's continued

appointment as the child custody evaluator.

(e)  A child custody evaluator who has previously conducted a

child custody evaluation for a suit may conduct all subsequent

evaluations in the suit unless the court finds that the evaluator is

biased.

(f)  An individual may not be appointed as a child custody

evaluator in a suit if the individual has worked in a professional

capacity with a party to the suit, a child who is the subject of the

suit, or a member of the party's or child's family who is involved in

the suit.  This subsection does not apply to an individual who has

worked in a professional capacity with a party, a child, or a member

of the party's or child's family only as a teacher of parenting

skills in a group setting, with no individualized interaction with

any party, the child, any party's family, or the child's family, or

as a child custody evaluator who performed a previous evaluation. A

child custody evaluator who has worked as a teacher of parenting

skills in a group setting that included a party, a child, or another

person who will be the subject of an evaluation or has worked as a

child custody evaluator for a previous evaluation must notify the

court and the attorney of each represented party or, if a party is

not represented, the evaluator must notify the party. For purposes of

this subsection, "family" has the meaning assigned by Section 71.003.
 

Added by Acts 2007, 80th Leg., R.S., Ch. 832 (H.B. 772), Sec. 3, eff.

September 1, 2007.

Redesignated and amended from Family Code, Section 107.0512 by Acts

2015, 84th Leg., R.S., Ch. 1252 (H.B. 1449), Sec. 1.08, eff. September

1, 2015.
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Text of section as redesignated and amended by Acts 2015, 84th Leg.,

R.S., Ch. 1252 (H.B. 1449), Sec. 1.09 

For text of section as added by Acts 2015, 84th Leg., R.S., Ch. 571

(H.B. 3003), Sec. 1, see other Sec. 107.108.

Sec. 107.108.  GENERAL PROVISIONS APPLICABLE TO CONDUCT OF CHILD

CUSTODY EVALUATION AND PREPARATION OF REPORT.  (a)  Unless otherwise

directed by a court or prescribed by a provision of this title, a

child custody evaluator's actions in conducting a child custody

evaluation must be in conformance with the professional standard of

care applicable to the evaluator's licensure and any administrative

rules, ethical standards, or guidelines adopted by the licensing

authority that licenses the evaluator.

(b)  A court may impose requirements or adopt local rules

applicable to a child custody evaluation or a child custody evaluator

that do not conflict with this subchapter.

(c)  A child custody evaluator shall follow evidence-based

practice methods and make use of current best evidence in making

assessments and recommendations.

(d)  A child custody evaluator shall disclose to each attorney

of record any communication regarding a substantive issue between the

evaluator and an attorney of record representing a party in a

contested suit.  This subsection does not apply to a communication

between a child custody evaluator and an attorney ad litem or amicus

attorney.

(e)  To the extent possible, a child custody evaluator shall

verify each statement of fact pertinent to a child custody evaluation

and shall note the sources of verification and information in the

child custody evaluation report prepared under Section 107.113.

(f)  A child custody evaluator shall state the basis for the

evaluator's conclusions or recommendations, and the extent to which

information obtained limits the reliability and validity of the

opinion and the conclusions and recommendations of the evaluator, in

the child custody evaluation report prepared under Section 107.113.

A child custody evaluator who has evaluated only one side of a

contested suit shall refrain from making a recommendation regarding

conservatorship of a child or possession of or access to a child, but

may state whether any information obtained regarding a child's

placement with a party indicates concerns for:

(1)  the safety of the child;

(2)  the party's parenting skills or capability;
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(3)  the party's relationship with the child; or

(4)  the mental health of the party.

(g)  A child custody evaluation must be conducted in compliance

with this subchapter, regardless of whether the child custody

evaluation is conducted:

(1)  by a single child custody evaluator or multiple

evaluators working separately or together; or

(2)  within a county served by the court with continuing

jurisdiction or at a geographically distant location.

(h)  A child custody evaluation report must include for each

child custody evaluator who conducted any portion of the child

custody evaluation:

(1)  the name and license number of the child custody

evaluator; and

(2)  a statement that the child custody evaluator:

(A)  has read and meets the requirements of Section

107.104; or

(B)  was appointed under Section 107.106.
 

Added by Acts 2007, 80th Leg., R.S., Ch. 832 (H.B. 772), Sec. 3, eff.

September 1, 2007.

Redesignated and amended from Family Code, Section 107.0513 by Acts

2015, 84th Leg., R.S., Ch. 1252 (H.B. 1449), Sec. 1.09, eff. September

1, 2015.

 

Sec. 107.109.  ELEMENTS OF CHILD CUSTODY EVALUATION.  (a)  A

child custody evaluator may not offer an opinion regarding

conservatorship of a child who is the subject of a suit or possession

of or access to the child unless each basic element of a child

custody evaluation as described by this section has been completed.

(b)  A child custody evaluator shall:

(1)  identify in the report required by Section 107.113 any

basic element or any additional element of a child custody evaluation

described by this section that was not completed;

(2)  explain the reasons the element was not completed; and

(3)  include an explanation of the likely effect of the

missing element on the confidence the child custody evaluator has in

the evaluator's expert opinion.

(c)  The basic elements of a child custody evaluation under this
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subchapter consist of:

(1)  a personal interview of each party to the suit;

(2)  interviews, conducted in a developmentally appropriate

manner, of each child who is the subject of the suit, regardless of

the age of the child, during a period of possession of each party to

the suit but outside the presence of the party;

(3)  observation of each child who is the subject of the

suit, regardless of the age of the child, in the presence of each

party to the suit, including, as appropriate, during supervised

visitation, unless contact between a party and a child is prohibited

by court order or the person conducting the evaluation has good cause

for not conducting the observation and states the good cause in

writing provided to the parties to the suit before the completion of

the evaluation;

(4)  an observation and, if the child is at least four years

old, an interview of any child who is not a subject of the suit who

lives on a full-time basis in a residence that is the subject of the

evaluation, including with other children or parties who are subjects

of the evaluation, where appropriate;

(5)  the obtaining of information from relevant collateral

sources, including the review of:

(A)  relevant school records;

(B)  relevant physical and mental health records of each

party to the suit and each child who is the subject of the suit;

(C)  relevant records of the department obtained under

Section 107.111;

(D)  criminal history information relating to each child

who is the subject of the suit, each party to the suit, and each

person who lives with a party to the suit; and

(E)  any other collateral source that may have relevant

information;

(6)  evaluation of the home environment of each party

seeking conservatorship of a child who is the subject of the suit or

possession of or access to the child, unless the condition of the

home environment is identified as not being in dispute in the court

order requiring the child custody evaluation;

(7)  for each individual residing in a residence subject to

the child custody evaluation, consideration of any criminal history

information and any contact with the department or a law enforcement

agency regarding abuse or neglect; and
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(8)  assessment of the relationship between each child who

is the subject of the suit and each party seeking possession of or

access to the child.

(d)  The additional elements of a child custody evaluation under

this subchapter consist of:

(1)  balanced interviews and observations of each child who

is the subject of the suit so that a child who is interviewed or

observed while in the care of one party to the suit is also

interviewed or observed while in the care of each other party to the

suit;

(2)  an interview of each individual, including a child who

is at least four years of age, residing on a full-time or part-time

basis in a residence subject to the child custody evaluation;

(3)  evaluation of the home environment of each party

seeking conservatorship of a child who is the subject of the suit or

possession of or access to the child, regardless of whether the home

environment is in dispute;

(4)  observation of a child who is the subject of the suit

with each adult who lives in a residence that is the subject of the

evaluation;

(5)  an interview, if the child is at least four years of

age, and observation of a child who is not the subject of the suit

but who lives on a full-time or part-time basis in a residence that

is the subject of the evaluation; 

(6)  psychometric testing, if necessary, consistent with

Section 107.110; and

(7)  the performance of other tasks requested of the

evaluator by the court, including:

(A)  a joint interview of the parties to the suit; or

(B)  the review of any other information that the court

determines is relevant.
 

Added by Acts 2007, 80th Leg., R.S., Ch. 832 (H.B. 772), Sec. 3, eff.

September 1, 2007.

Redesignated and amended from Family Code, Section 107.0514 by Acts

2015, 84th Leg., R.S., Ch. 1252 (H.B. 1449), Sec. 1.10, eff. September

1, 2015.

 

Sec. 107.110.  PSYCHOMETRIC TESTING.  (a)  A child custody
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evaluator may conduct psychometric testing as part of a child custody

evaluation if:

(1)  ordered by the court or determined necessary by the

child custody evaluator; and

(2)  the child custody evaluator is:

(A)  appropriately licensed and trained to administer

and interpret the specific psychometric tests selected; and

(B)  trained in the specialized forensic application of

psychometric testing.

(b)  Selection of a specific psychometric test is at the

professional discretion of the child custody evaluator based on the

specific issues raised in the suit.

(c)  A child custody evaluator may only use psychometric tests

if the evaluator is familiar with the reliability, validation, and

related standardization or outcome studies of, and proper

applications and use of, the tests within a forensic setting.

(d)  If a child custody evaluator considers psychometric testing

necessary but lacks specialized training or expertise to use the

specific tests under this section, the evaluator may designate a

licensed psychologist to conduct the testing.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 1252 (H.B. 1449), Sec. 1.11,

eff. September 1, 2015.

 

Sec. 107.1101.  EFFECT OF POTENTIALLY UNDIAGNOSED SERIOUS MENTAL

ILLNESS.  (a) In this section, "serious mental illness" has the

meaning assigned by Section 1355.001, Insurance Code.

(b)  If a child custody evaluator identifies the presence of a

potentially undiagnosed serious mental illness experienced by an

individual who is a subject of the child custody evaluation and the

evaluator is not qualified by the evaluator's licensure, experience,

and training to assess a serious mental illness, the evaluator shall

make one or more appropriate referrals for a mental examination of

the individual.

(c)  The child custody evaluation report must include any

information that the evaluator considers appropriate under the

circumstances regarding the possible effects of an individual's

potentially undiagnosed serious mental illness on the evaluation and

the evaluator's recommendations.
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Added by Acts 2015, 84th Leg., R.S., Ch. 1252 (H.B. 1449), Sec. 1.12,

eff. September 1, 2015.

 

Sec. 107.111.  CHILD CUSTODY EVALUATOR ACCESS TO INVESTIGATIVE

RECORDS OF DEPARTMENT; OFFENSE.  (a)  A child custody evaluator

appointed by a court is entitled to obtain from the department a

complete, unredacted copy of any investigative record regarding abuse

or neglect that relates to any person residing in the residence

subject to the child custody evaluation.

(b)  Except as provided by this section, records obtained by a

child custody evaluator from the department under this section are

confidential and not subject to disclosure under Chapter 552,

Government Code, or to disclosure in response to a subpoena or a

discovery request.

(c)  A child custody evaluator may disclose information obtained

under Subsection (a) in the child custody evaluation report prepared

under Section 107.113 only to the extent the evaluator determines

that the information is relevant to the child custody evaluation or a

recommendation made under this subchapter.

(d)  A person commits an offense if the person recklessly

discloses confidential information obtained from the department in

violation of this section.  An offense under this subsection is a

Class A misdemeanor.
 

Added by Acts 2013, 83rd Leg., R.S., Ch. 74 (S.B. 330), Sec. 1, eff.

September 1, 2013.

Redesignated and amended from Family Code, Section 107.05145 by Acts

2015, 84th Leg., R.S., Ch. 1252 (H.B. 1449), Sec. 1.13, eff. September

1, 2015.

 

Sec. 107.112.  COMMUNICATIONS AND RECORDKEEPING OF CHILD CUSTODY

EVALUATOR.  (a)  Notwithstanding any rule, standard of care, or

privilege applicable to the professional license held by a child

custody evaluator, a communication made by a participant in a child

custody evaluation is subject to disclosure and may be offered in any

judicial or administrative proceeding if otherwise admissible under

the rules of evidence.

(b)  A child custody evaluator shall:
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(1)  keep a detailed record of interviews that the evaluator

conducts, observations that the evaluator makes, and substantive

interactions that the evaluator has as part of a child custody

evaluation; and

(2)  maintain the evaluator's records consistent with

applicable laws, including rules applicable to the evaluator's

license.

(c)  Except for records obtained from the department in

accordance with Section 107.111, a private child custody evaluator

shall, after completion of an evaluation and the preparation and

filing of a child custody evaluation report under Section 107.113,

make available in a reasonable time the evaluator's records relating

to the evaluation on the written request of an attorney for a party,

a party who does not have an attorney, and any person appointed under

this chapter in the suit in which the evaluator conducted the

evaluation, unless a court has issued an order restricting disclosure

of the records.

(d)  Except for records obtained from the department in

accordance with Section 107.111, records relating to a child custody

evaluation conducted by an employee of or contractor with a domestic

relations office shall, after completion of the evaluation and the

preparation and filing of a child custody evaluation report under

Section 107.113, be made available on written request according to

the local rules and policies of the office.

(e)  A person maintaining records subject to disclosure under

this section may charge a reasonable fee for producing the records

before copying the records.

(f)  A private child custody evaluator shall retain all records

relating to a child custody evaluation conducted by the evaluator

until the ending date of the retention period adopted by the

licensing authority that issues the professional license held by the

evaluator based on the date the evaluator filed the child custody

evaluation report prepared under this section with the court.

(g)  A domestic relations office shall retain records relating

to a child custody evaluation conducted by a child custody evaluator

acting as an employee of or contractor with the office for the

retention period established by the office.

(h)  A person who participates in a child custody evaluation is

not a patient as that term is defined by Section 611.001(1), Health

and Safety Code.
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Added by Acts 2015, 84th Leg., R.S., Ch. 1252 (H.B. 1449), Sec. 1.14,

eff. September 1, 2015.

 

Sec. 107.113.  CHILD CUSTODY EVALUATION REPORT REQUIRED.  (a)  A

child custody evaluator who conducts a child custody evaluation shall

prepare and file a report containing the evaluator's findings,

opinions, recommendations, and answers to specific questions asked by

the court relating to the evaluation.

(b)  The person conducting a child custody evaluation shall file

with the court on a date set by the court a report containing the

person's findings and conclusions.  The report shall be made a part

of the record of the suit.

(c)  If the suit is settled before completion of the child

custody evaluation report, the report under this section is not

required.

(d)  A report prepared under this section must include the

information required by Section 107.108(h) for each child custody

evaluator who conducted any portion of the evaluation.
 

Added by Acts 1995, 74th Leg., ch. 751, Sec. 15, eff. Sept. 1, 1995.

Redesignated and amended from Family Code, Section 107.054 by Acts

2015, 84th Leg., R.S., Ch. 1252 (H.B. 1449), Sec. 1.15, eff. September

1, 2015.

 

Sec. 107.114.  INTRODUCTION AND PROVISION OF CHILD CUSTODY

EVALUATION REPORT.  (a)  Disclosure to the jury of the contents of a

child custody evaluation report prepared under Section 107.113 is

subject to the rules of evidence.

(b)  Unless the court has rendered an order restricting

disclosure, a private child custody evaluator shall provide to the

attorneys of the parties to a suit, any party who does not have an

attorney, and any other person appointed by the court under this

chapter in a suit a copy of the child custody evaluation report

before the earlier of:

(1)  the third day after the date the child custody

evaluation report is completed; or

(2)  the 30th day before the date of commencement of the

trial.
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(c)  A child custody evaluator who conducts a child custody

evaluation as an employee of or under contract with a domestic

relations office shall provide to the attorneys of the parties to a

suit and any person appointed in the suit under this chapter a copy

of the child custody evaluation report before the earlier of:

(1)  the seventh day after the date the child custody

evaluation report is completed; or

(2)  the fifth day before the date the trial commences.

(d)  A child custody evaluator who conducts a child custody

evaluation as an employee of or under contract with a domestic

relations office shall provide a copy of the report to a party to the

suit as provided by the local rules and policies of the office or by

a court order.
 

Added by Acts 1995, 74th Leg., ch. 751, Sec. 15, eff. Sept. 1, 1995.

Redesignated and amended from Family Code, Section 107.055 by Acts

2015, 84th Leg., R.S., Ch. 1252 (H.B. 1449), Sec. 1.16, eff. September

1, 2015.

 

Sec. 107.115.  CHILD CUSTODY EVALUATION FEE.  If the court

orders a child custody evaluation to be conducted, the court shall

award the person appointed as the child custody evaluator a

reasonable fee for the preparation of the child custody evaluation

that shall be imposed in the form of a money judgment and paid

directly to the person.  The person may enforce the judgment for the

fee by any means available under law for civil judgments.
 

Added by Acts 1995, 74th Leg., ch. 751, Sec. 15, eff. Sept. 1, 1995.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 832 (H.B. 772), Sec. 5, eff.

September 1, 2007.

Redesignated and amended from Family Code, Section 107.056 by Acts

2015, 84th Leg., R.S., Ch. 1252 (H.B. 1449), Sec. 1.17, eff. September

1, 2015.

 

 

Subchapter E, consisting of Secs. 107.061 to 107.072, was added by

Acts 2015, 84th Leg., R.S., Ch. 571 (H.B. 3003), Sec. 1. 

For another Subchapter E, consisting of Secs. 107.151 to 107.163,
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added by Acts 2015, 84th Leg., R.S., Ch. 1252 (H.B. 1449), Sec. 1.18,

see Sec. 107.151 et seq., post.

SUBCHAPTER E.  OFFICE OF CHILD REPRESENTATION AND OFFICE OF

PARENT REPRESENTATION

Sec. 107.061.  DEFINITION.  In this subchapter, "governmental

entity" includes a county, a group of counties, a department of a

county, an administrative judicial region created by Section 74.042,

Government Code, and any entity created under the Interlocal

Cooperation Act as permitted by Chapter 791, Government Code.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 571 (H.B. 3003), Sec. 1, eff.

September 1, 2015.

 

Sec. 107.062.  APPLICABILITY.  This subchapter applies to a suit

filed by a governmental entity seeking termination of the parent-

child relationship or the appointment of a conservator for a child in

which appointment of an attorney is required under Section 107.012 or

107.013.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 571 (H.B. 3003), Sec. 1, eff.

September 1, 2015.

 

Sec. 107.063.  NONPROFIT FUNDING.  This subchapter does not

limit or prevent a nonprofit corporation from receiving and using

money obtained from other entities to provide legal representation

and services as authorized by this subchapter.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 571 (H.B. 3003), Sec. 1, eff.

September 1, 2015.

 

Sec. 107.064.  OFFICE OF CHILD REPRESENTATION.  An office of

child representation is an entity that uses public money to provide

legal representation and services for a child in a suit filed by a

governmental entity seeking termination of the parent-child

relationship or the appointment of a conservator for the child in

which appointment is mandatory for a child under Section 107.012.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 571 (H.B. 3003), Sec. 1, eff.
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September 1, 2015.

 

Sec. 107.065.  OFFICE OF PARENT REPRESENTATION.  An office of

parent representation is an entity that uses public money to provide

legal representation and services for a parent in a suit filed by a

governmental entity seeking termination of the parent-child

relationship or the appointment of a conservator for a child in which

appointment is mandatory for a parent under Section 107.013.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 571 (H.B. 3003), Sec. 1, eff.

September 1, 2015.

 

Sec. 107.066.  CREATION OF OFFICE OF CHILD REPRESENTATION OR

OFFICE OF PARENT REPRESENTATION.  (a)  An office described by Section

107.064 or 107.065 may be a governmental entity or a nonprofit

corporation operating under a written agreement with a governmental

entity, other than an individual judge or court.

(b)  The commissioners court of any county, on written approval

of a judge of a statutory county court or a district court having

family law jurisdiction in the county, may create an office of child

representation, an office of parent representation, or both offices

by establishing a department of the county or designating under a

contract a nonprofit corporation to perform the duties of an office.

(c)  The commissioners courts of two or more counties may enter

into a written agreement to jointly create and jointly fund a

regional office of child representation, a regional office of parent

representation, or both regional offices. 

(d)  In creating an office of child representation or office of

parent representation under this section, the commissioners court

shall specify or the commissioners courts shall jointly specify, as

applicable:

(1)  the duties of the office;

(2)  the types of cases to which the office may be appointed

under this chapter and the courts in which an attorney employed by

the office may be required to appear;

(3)  if the office is a nonprofit corporation, the term

during which the contract designating the  office is effective and

how that contract may be renewed on expiration of the term; and
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(4)  if an oversight board is established under Section

107.072 for the office, the powers and duties that have been

delegated to the oversight board.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 571 (H.B. 3003), Sec. 1, eff.

September 1, 2015.

 

Sec. 107.067. NONPROFIT AS OFFICE.  (a)  Before contracting with

a nonprofit corporation to serve as an office of child representation

or office of parent representation, the commissioners court or

commissioners courts, as applicable, must solicit proposals for the

office.

(b)  After considering each proposal for an office of child

representation or office of parent representation submitted by a

nonprofit corporation, the commissioners court or commissioners

courts, as applicable, shall select a proposal that reasonably

demonstrates that the office will provide adequate quality

representation for children for whom appointed counsel is required

under Section 107.012 or for parents for whom appointed counsel is

required under Section 107.013, as applicable.

(c)  The total cost of the proposal may not be the sole

consideration in selecting a proposal.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 571 (H.B. 3003), Sec. 1, eff.

September 1, 2015.

 

Sec. 107.068.  PLAN OF OPERATION FOR OFFICE.  The applicable

commissioners court or commissioners courts shall require a written

plan of operation from an entity serving as an office of child

representation or office of parent representation. The plan must

include:

(1)  a budget for the office, including salaries;

(2)  a description of each personnel position, including the

chief counsel position;

(3)  the maximum allowable caseloads for each attorney

employed by the office;

(4)  provisions for training personnel and attorneys

employed by the office;

(5)  a description of anticipated overhead costs for the
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office;

(6)  policies regarding the use of licensed investigators

and expert witnesses by the office; and

(7)  a policy to ensure that the chief of the office and

other attorneys employed by the office do not provide representation

to a child, a parent, or an alleged father, as applicable, if doing

so would create a conflict of interest.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 571 (H.B. 3003), Sec. 1, eff.

September 1, 2015.

 

Sec. 107.069.  OFFICE PERSONNEL.  (a)  An office of child

representation or office of parent representation must be directed by

a chief counsel who:

(1)  is a member of the State Bar of Texas;

(2)  has practiced law for at least three years; and

(3)  has substantial experience in the practice of child

welfare law.

(b)  An office of child representation or office of parent

representation may employ attorneys, licensed investigators, licensed

social workers, and other personnel necessary to perform the duties

of the office as specified by the commissioners court or

commissioners courts.

(c)  An attorney for the office of child representation or

office of parent representation must comply with any applicable

continuing education and training requirements of Sections 107.004

and 107.0131 before accepting representation.

(d)  Except as authorized by this chapter, the chief counsel and

other attorneys employed by an office of child representation or

office of parent representation may not:

(1)  engage in the private practice of child welfare law; or

(2)  accept anything of value not authorized by this chapter

for services rendered under this chapter.

(e)  A judge may remove from a case a person who violates

Subsection (d).
 

Added by Acts 2015, 84th Leg., R.S., Ch. 571 (H.B. 3003), Sec. 1, eff.

September 1, 2015.
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Sec. 107.070.  APPOINTMENTS IN COUNTY IN WHICH OFFICE CREATED.

(a) If there is an office of child representation or office of parent

representation serving a county, a court in that county shall appoint

for a child or parent, as applicable, an attorney from the office in

a suit filed in the county by a governmental entity seeking

termination of the parent-child relationship or the appointment of a

conservator for the child, unless there is a conflict of interest or

other reason to appoint a different attorney from the list maintained

by the court of attorneys qualified for appointment under Section

107.012 or 107.013.

(b)  An office of child representation or office of parent

representation may not accept an appointment if:

(1)  a conflict of interest exists;

(2)  the office has insufficient resources to provide

adequate representation;

(3)  the office is incapable of providing representation in

accordance with the rules of professional conduct;

(4)  the appointment would require one or more attorneys at

the office to have a caseload that exceeds the maximum allowable

caseload; or

(5)  the office shows other good cause for not accepting the

appointment.

(c)  An office of parent representation may investigate the

financial condition of any person the office is appointed to

represent under Section 107.013.  The office shall report the results

of the investigation to the appointing judge.  The judge may hold a

hearing to determine if the person is indigent and entitled to

appointment of representation under Section 107.013.

(d)  If it is necessary to appoint an attorney who is not

employed by an office of child representation or office of parent

representation for one or more parties, the attorney is entitled to

the compensation provided by Section 107.015.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 571 (H.B. 3003), Sec. 1, eff.

September 1, 2015.

 

Sec. 107.071.  FUNDING OF OFFICE.  An office of child

representation or office of parent representation is entitled to

receive money for personnel costs and expenses incurred in operating
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as an office in amounts set by the commissioners court and paid out

of the appropriate county fund, or jointly fixed by the commissioners

courts and proportionately paid out of each appropriate county fund

if the office serves more than one county.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 571 (H.B. 3003), Sec. 1, eff.

September 1, 2015.

 

Sec. 107.072.  OVERSIGHT BOARD.  (a)  The commissioners court of

a county or the commissioners courts of two or more counties may

establish an oversight board for an office of child representation or

office of parent representation created in accordance with this

subchapter.

(b)  A commissioners court that establishes an oversight board

under this section shall appoint members of the board.  Members may

include one or more of the following:

(1)  an attorney with substantial experience in child

welfare law;

(2)  the judge of a trial court having family law

jurisdiction in the county or counties for which the office was

created;

(3)  a county commissioner; and

(4)  a county judge.

(c)  A commissioners court may delegate to the oversight board

any power or duty of the commissioners court to provide oversight of

an office of child representation or office of parent representation

under this subchapter, including:

(1)  recommending selection and removal of a chief counsel

of the office;

(2)  setting policy for the office; and

(3)  developing a budget proposal for the office.

(d)  An oversight board established under this section may not

access privileged or confidential information.

(e)  A judge who serves on an oversight board under this section

has judicial immunity in a suit arising from the performance of a

power or duty described by Subsection (c).
 

Added by Acts 2015, 84th Leg., R.S., Ch. 571 (H.B. 3003), Sec. 1, eff.

September 1, 2015.
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Subchapter E, consisting of Secs. 107.151 to 107.163, was added by

Acts 2015, 84th Leg., R.S., Ch. 1252 (H.B. 1449), Sec. 1.18. 

For another Subchapter E, consisting of Secs. 107.061 to 107.072,

added by Acts 2015, 84th Leg., R.S., Ch. 571 (H.B. 3003), Sec. 1, see

Sec. 107.061 et seq., post.

Sec. 107.151.  DEFINITIONS.  In this subchapter:

(1)  "Adoption evaluation" means a pre-placement or post-

placement evaluative process through which information and

recommendations regarding adoption of a child may be made to the

court, the parties, and the parties' attorneys.

(2)  "Adoption evaluator" means a person who conducts an

adoption evaluation under this subchapter.

(3)  "Department" means the Department of Family and

Protective Services.

(4)  "Supervision" means directing, regularly reviewing, and

meeting with a person with respect to the completion of work for

which the supervisor is responsible for the outcome.  The term does

not require the constant physical presence of the person providing

supervision and may include telephonic or other electronic

communication.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 1252 (H.B. 1449), Sec. 1.18,

eff. September 1, 2015.

 

Sec. 107.152.  APPLICABILITY.  (a)  For purposes of this

subchapter, an adoption evaluation does not include services provided

in accordance with the Interstate Compact on the Placement of

Children adopted under Subchapter B, Chapter 162, or an evaluation

conducted in accordance with Section 262.114 by an employee of or

contractor with the department.

(b)  This subchapter does not apply to the pre-placement and

post-placement parts of an adoption evaluation conducted by a

licensed child-placing agency or the department.

(c)  The pre-placement and post-placement parts of an adoption

evaluation conducted by a licensed child-placing agency or the

department are governed by rules adopted by the executive

commissioner of the Health and Human Services Commission.

(d)  In a suit involving a licensed child-placing agency or the
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department, a licensed child-placing agency or the department shall

conduct the pre-placement and post-placement parts of the adoption

evaluation and file reports on those parts with the court before the

court renders a final order of adoption.

(e)  A court may appoint the department to conduct the pre-

placement and post-placement parts of an adoption evaluation in a

suit only if the department is:

(1)  a party to the suit; or

(2)  the managing conservator of the child who is the

subject of the suit.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 1252 (H.B. 1449), Sec. 1.18,

eff. September 1, 2015.

 

Sec. 107.153.  ORDER FOR ADOPTION EVALUATION.  (a)  The court

shall order the performance of an adoption evaluation to evaluate

each party who requests termination of the parent-child relationship

or an adoption in a suit for:

(1)  termination of the parent-child relationship in which a

person other than a parent may be appointed managing conservator of a

child; or

(2)  an adoption.

(b)  The adoption evaluation required under Subsection (a) must

include an evaluation of the circumstances and the condition of the

home and social environment of any person requesting to adopt a child

who is at issue in the suit.

(c)  The court may appoint a qualified individual, a qualified

private entity, or a domestic relations office to conduct the

adoption evaluation.

(d)  Except as provided by Section 107.155, a person who

conducts an adoption evaluation must meet the requirements of Section

107.154.

(e)  The costs of an adoption evaluation under this section

shall be paid by the prospective adoptive parent.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 1252 (H.B. 1449), Sec. 1.18,

eff. September 1, 2015.

 

Sec. 107.154.  ADOPTION EVALUATOR: MINIMUM QUALIFICATIONS.  (a)
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In this section:

(1)  "Full-time experience" means a period during which a

person works at least 30 hours per week.

(2)  "Human services field of study" means a field of study

designed to prepare a person in the disciplined application of

counseling, family therapy, psychology, or social work values,

principles, and methods.

(b)  To be qualified to conduct an adoption evaluation under

this subchapter, a person must:

(1)  have a degree from an accredited college or university

in a human services field of study and a license to practice in this

state as a social worker, professional counselor, marriage and family

therapist, or psychologist and:

(A)  have one year of full-time experience working at a

child-placing agency conducting child-placing activities; or

(B)  be practicing under the direct supervision of a

person qualified under this section to conduct adoption evaluations;

(2)  be employed by a domestic relations office, provided

that the person conducts adoption evaluations relating only to

families ordered to participate in adoption evaluations conducted by

the domestic relations office; or

(3)  be qualified as a child custody evaluator under Section

107.104.

(c)  In addition to the other qualifications prescribed by this

section, an individual must complete at least eight hours of family

violence dynamics training provided by a family violence service

provider to be qualified to conduct an adoption evaluation under this

subchapter.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 1252 (H.B. 1449), Sec. 1.18,

eff. September 1, 2015.

 

Sec. 107.155.  EXCEPTION TO QUALIFICATIONS REQUIRED TO CONDUCT

ADOPTION EVALUATION.  (a)  In a county with a population of less than

500,000, if a court finds that an individual who meets the

requirements of Section 107.154 is not available in the county to

conduct an adoption evaluation in a timely manner, the court, after

notice and hearing or on agreement of the parties, may appoint a

person the court determines to be otherwise qualified to conduct the
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evaluation.

(b)  An individual appointed under this section shall comply

with all provisions of this subchapter, other than Section 107.154.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 1252 (H.B. 1449), Sec. 1.18,

eff. September 1, 2015.

 

Sec. 107.156.  ADOPTION EVALUATOR: CONFLICTS OF INTEREST AND

BIAS.  (a)  Before accepting appointment as an adoption evaluator in

a suit, a person must disclose to the court, each attorney for a

party to the suit, any attorney for a child who is the subject of the

suit, and any party to the suit who does not have an attorney:

(1)  any conflict of interest that the person believes the

person has with a party to the suit or a child who is the subject of

the suit;

(2)  any previous knowledge that the person has of a party

to the suit or a child who is the subject of the suit;

(3)  any pecuniary relationship that the person believes the

person has with an attorney in the suit;

(4)  any relationship of confidence or trust that the person

believes the person has with an attorney in the suit; and

(5)  any other information relating to the person's

relationship with an attorney in the suit that a reasonable, prudent

person would believe would affect the ability of the person to act

impartially in conducting an adoption evaluation.

(b)  The court may not appoint a person as an adoption evaluator

in a suit if the person makes any of the disclosures in Subsection

(a) unless:

(1)  the court finds that:

(A)  the person has no conflict of interest with a party

to the suit or a child who is the subject of the suit;

(B)  the person's previous knowledge of a party to the

suit or a child who is the subject of the suit is not relevant;

(C)  the person does not have a pecuniary relationship

with an attorney in the suit; and

(D)  the person does not have a relationship of trust or

confidence with an attorney in the suit; or

(2)  the parties and any attorney for a child who is the

subject of the suit agree in writing to the person's appointment as
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the adoption evaluator.

(c)  After being appointed as an adoption evaluator in a suit, a

person shall immediately disclose to the court, each attorney for a

party to the suit, any attorney for a child who is the subject of the

suit, and any party to the suit who does not have an attorney any

discovery of:

(1)  a conflict of interest that the person believes the

person has with a party to the suit or a child who is the subject of

the suit; and

(2)  previous knowledge that the person has of a party to

the suit or a child who is the subject of the suit, other than

knowledge obtained in a court-ordered evaluation.

(d)  A person shall resign from the person's appointment as an

adoption evaluator in a suit if the person makes any of the

disclosures in Subsection (c) unless:

(1)  the court finds that:

(A)  the person has no conflict of interest with a party

to the suit or a child who is the subject of the suit; and

(B)  the person's previous knowledge of a party to the

suit or a child who is the subject of the suit is not relevant; or

(2)  the parties and any attorney for a child who is the

subject of the suit agree in writing to the person's continued

appointment as the adoption evaluator.

(e)  An individual may not be appointed as an adoption evaluator

in a suit if the individual has worked in a professional capacity

with a party to the suit, a child who is the subject of the suit, or

a member of the party's or child's family who is involved in the

suit.  This subsection does not apply to an individual who has worked

in a professional capacity with a party, a child, or a member of the

party's or child's family only as a teacher of parenting skills in a

group setting, with no individualized interaction with any party, the

child, any party's family, or the child's family, or as a child

custody evaluator or adoption evaluator who performed a previous

evaluation.  For purposes of this subsection, "family" has the

meaning assigned by Section 71.003.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 1252 (H.B. 1449), Sec. 1.18,

eff. September 1, 2015.
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Sec. 107.157.  REPORTING CERTAIN PLACEMENTS FOR ADOPTION.  An

adoption evaluator shall report to the department any adoptive

placement that appears to have been made by someone other than a

licensed child-placing agency or a child's parent or managing

conservator.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 1252 (H.B. 1449), Sec. 1.18,

eff. September 1, 2015.

 

Sec. 107.158.  GENERAL PROVISIONS APPLICABLE TO CONDUCT OF

ADOPTION EVALUATOR AND PREPARATION OF REPORTS.  (a)  Unless otherwise

directed by a court or prescribed by this subchapter, an adoption

evaluator's actions in conducting an adoption evaluation must be in

conformance with the professional standard of care applicable to the

evaluator's licensure and any administrative rules, ethical

standards, or guidelines adopted by the licensing authority that

licenses the evaluator.

(b)  A court may impose requirements or adopt local rules

applicable to an adoption evaluation or an adoption evaluator that do

not conflict with this subchapter.

(c)  An adoption evaluator shall follow evidence-based practice

methods and make use of current best evidence in making assessments

and recommendations.

(d)  An adoption evaluator shall disclose to each attorney of

record any communication regarding a substantive issue between the

evaluator and an attorney of record representing a party in a

contested suit. This subsection does not apply to a communication

between an adoption evaluator and an amicus attorney.

(e)  To the extent possible, an adoption evaluator shall verify

each statement of fact pertinent to an adoption evaluation and shall

note the sources of verification and information in any report

prepared on the evaluation.

(f)  An adoption evaluator shall state the basis for the

evaluator's conclusions or recommendations in any report prepared on

the evaluation.

(g)  An adoption evaluation report must include for each

adoption evaluator who conducted any portion of the adoption

evaluation:

(1)  the name and license number of the adoption evaluator;
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and

(2)  a statement that the adoption evaluator:

(A)  has read and meets the requirements of Section

107.154; or

(B)  was appointed under Section 107.155.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 1252 (H.B. 1449), Sec. 1.18,

eff. September 1, 2015.

 

Sec. 107.159.  REQUIREMENTS FOR PRE-PLACEMENT PORTION OF

ADOPTION EVALUATION AND REPORT.  (a)  Unless otherwise agreed to by

the court, the pre-placement part of an adoption evaluation must

comply with the minimum requirements for the pre-placement part of an

adoption evaluation under rules adopted by the executive commissioner

of the Health and Human Services Commission.

(b)  Unless a child who is the subject of the suit begins to

reside in a prospective adoptive home before the suit is commenced,

an adoption evaluator shall file with the court a report containing

the evaluator's findings and conclusions made after completion of the

pre-placement portion of the adoption evaluation.

(c)  In a suit filed after the date a child who is the subject

of the suit begins to reside in a prospective adoptive home, the

report required under this section and the post-placement adoption

evaluation report required under Section 107.160 may be combined in a

single report.

(d)  The report required under this section must be filed with

the court before the court may sign the final order for termination

of the parent-child relationship. The report shall be included in the

record of the suit.

(e)  A copy of the report prepared under this section must be

made available to the prospective adoptive parents before the court

renders a final order of adoption.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 1252 (H.B. 1449), Sec. 1.18,

eff. September 1, 2015.

 

Sec. 107.160.  REQUIREMENTS FOR POST-PLACEMENT PORTION OF

ADOPTION EVALUATION AND REPORT.  (a)  Unless otherwise agreed to by

the court, the post-placement part of an adoption evaluation must
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comply with the minimum requirements for the post-placement part of

an adoption evaluation under rules adopted by the executive

commissioner of the Health and Human Services Commission.

(b)  An adoption evaluator shall file with the court a report

containing the evaluator's findings and conclusions made after a

child who is the subject of the suit in which the evaluation is

ordered begins to reside in a prospective adoptive home.

(c)  The report required under this section must be filed with

the court before the court renders a final order of adoption. The

report shall be included in the record of the suit.

(d)  A copy of the report prepared under this section must be

made available to the prospective adoptive parents before the court

renders a final order of adoption.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 1252 (H.B. 1449), Sec. 1.18,

eff. September 1, 2015.

 

Sec. 107.161.  INTRODUCTION AND PROVISION OF ADOPTION EVALUATION

REPORT AND TESTIMONY RELATING TO ADOPTION EVALUATION.  (a)

Disclosure to the jury of the contents of an adoption evaluation

report prepared under Section 107.159 or 107.160 is subject to the

rules of evidence.

(b)  The court may compel the attendance of witnesses necessary

for the proper disposition of a suit, including a representative of

an agency that conducts an adoption evaluation, who may be compelled

to testify.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 1252 (H.B. 1449), Sec. 1.18,

eff. September 1, 2015.

 

Sec. 107.162.  ADOPTION EVALUATION FEE.  If the court orders an

adoption evaluation to be conducted, the court shall award the

adoption evaluator a reasonable fee for the preparation of the

evaluation that shall be imposed in the form of a money judgment and

paid directly to the evaluator. The evaluator may enforce the

judgment for the fee by any means available under law for civil

judgments.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 1252 (H.B. 1449), Sec. 1.18,
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eff. September 1, 2015.

 

Sec. 107.163.  ADOPTION EVALUATOR ACCESS TO INVESTIGATIVE

RECORDS OF DEPARTMENT; OFFENSE.  (a)  An adoption evaluator is

entitled to obtain from the department a complete, unredacted copy of

any investigative record regarding abuse or neglect that relates to

any person residing in the residence subject to the adoption

evaluation.

(b)  Except as provided by this section, records obtained by an

adoption evaluator from the department under this section are

confidential and not subject to disclosure under Chapter 552,

Government Code, or to disclosure in response to a subpoena or a

discovery request.

(c)  An adoption evaluator may disclose information obtained

under Subsection (a) in the adoption evaluation report prepared under

Section 107.159 or 107.160 only to the extent the evaluator

determines that the information is relevant to the adoption

evaluation or a recommendation made under this subchapter.

(d)  A person commits an offense if the person recklessly

discloses confidential information obtained from the department in

violation of this section.  An offense under this subsection is a

Class A misdemeanor.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 1252 (H.B. 1449), Sec. 1.18,

eff. September 1, 2015.

 

 

Subchapter F, consisting of Secs. 107.201 to 107.202, was added by

Acts 2015, 84th Leg., R.S., Ch. 1252 (H.B. 1449), Sec. 1.18. 

For another Subchapter F, consisting of Secs. 107.101 to 107.108,

added by Acts 2015, 84th Leg., R.S., Ch. 571 (H.B. 3003), Sec. 1, see

Sec. 107.101 et seq., post.

Sec. 107.201.  APPLICABILITY.  This subchapter does not apply to

services provided in accordance with the Interstate Compact on the

Placement of Children adopted under Subchapter B, Chapter 162, to an

evaluation conducted in accordance with Section 262.114 by an

employee of or contractor with the department, or to a suit in which

the Department of Family and Protective Services is a party.
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Added by Acts 2015, 84th Leg., R.S., Ch. 1252 (H.B. 1449), Sec. 1.18,

eff. September 1, 2015.

 

Sec. 107.202.  ASSIGNMENT OF EVALUATIONS IN CONTESTED ADOPTIONS.

(a)  In a suit in which the adoption of a child is being contested,

the court shall determine the nature of the questions posed before

appointing an evaluator to conduct either a child custody evaluation

or an adoption evaluation.

(b)  If the court is attempting to determine whether termination

of parental rights is in the best interest of a child who is the

subject of the suit, the court shall order the evaluation as a child

custody evaluation under Subchapter D and include termination as one

of the specific issues to be addressed in the evaluation.

(c)  When appointing an evaluator to assess the issue of

termination of parental rights, the court may, through written order,

modify the requirements of the child custody evaluation to take into

account the circumstances of the family to be assessed.  The court

may also appoint the evaluator to concurrently address the

requirements for an adoption evaluation under Subchapter E if the

evaluator recommends that termination of parental rights is in the

best interest of the child who is the subject of the suit.

(d)  If the court is attempting to determine whether the parties

seeking adoption would be suitable to adopt the child who is the

subject of the suit if the termination of parental rights is granted,

but the court is not attempting to determine whether such termination

of parental rights is in the child's best interest, the court may

order the evaluation as an adoption evaluation under Subchapter E.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 1252 (H.B. 1449), Sec. 1.18,

eff. September 1, 2015.

 

 

Subchapter F, consisting of Secs. 107.101 to 107.108, was added by

Acts 2015, 84th Leg., R.S., Ch. 571 (H.B. 3003), Sec. 1. 

For another Subchapter F, consisting of Secs. 107.201 to 107.202,

added by Acts 2015, 84th Leg., R.S., Ch. 1252 (H.B. 1449), Sec. 1.18,

see Sec. 107.201 et seq., post.

SUBCHAPTER F.  MANAGED ASSIGNED COUNSEL PROGRAM FOR THE

REPRESENTATION OF CERTAIN CHILDREN AND PARENTS
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Text of section as added by Acts 2015, 84th Leg., R.S., Ch. 571 (H.B.

3003), Sec. 1 

For text of section as redesignated and amended by Acts 2015, 84th

Leg., R.S., Ch. 1252 (H.B. 1449), Sec. 1.03, see other Sec. 107.101.

Sec. 107.101.  DEFINITIONS.  In this subchapter:

(1)  "Governmental entity" includes a county, a group of

counties, a department of a county, an administrative judicial region

created by Section 74.042, Government Code, and any entity created

under the Interlocal Cooperation Act as permitted by Chapter 791,

Government Code.

(2)  "Program" means a managed assigned counsel program

created under this subchapter.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 571 (H.B. 3003), Sec. 1, eff.

September 1, 2015.

 

 

Text of section as added by Acts 2015, 84th Leg., R.S., Ch. 571 (H.B.

3003), Sec. 1 

For text of section as added by Acts 2015, 84th Leg., R.S., Ch. 1252

(H.B. 1449), Sec. 1.04, see other Sec. 107.102.

Sec. 107.102. MANAGED ASSIGNED COUNSEL PROGRAM.  (a)  A managed

assigned counsel program may be operated with public money for the

purpose of appointing counsel to provide legal representation and

services for a child or parent in a suit filed by a governmental

entity seeking termination of the parent-child relationship or the

appointment of a conservator for the child in which appointment is

mandatory for a child under Section 107.012 or for a parent under

Section 107.013. 

(b)  The program may be operated by a governmental entity,

nonprofit corporation, or local bar association under a written

agreement with a governmental entity, other than an individual judge

or court.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 571 (H.B. 3003), Sec. 1, eff.

September 1, 2015.

 

 

Text of section as added by Acts 2015, 84th Leg., R.S., Ch. 571 (H.B.
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3003), Sec. 1 

For text of section as redesignated and amended by Acts 2015, 84th

Leg., R.S., Ch. 1252 (H.B. 1449), Sec. 1.05, see other Sec. 107.103.

Sec. 107.103.  CREATION OF MANAGED ASSIGNED COUNSEL PROGRAM.

(a)  The commissioners court of a county, on written approval of a

judge of a statutory county court or a district court having family

law jurisdiction in the county, may appoint a governmental entity,

nonprofit corporation, or local bar association to operate a managed

assigned counsel program for the legal representation of:

(1)  a child in a suit in which appointment is mandatory

under Section 107.012; or

(2)  a parent in a suit in which appointment is mandatory

under Section 107.013.

(b)  The commissioners courts of two or more counties may enter

into a written agreement to jointly appoint and fund a governmental

entity, nonprofit corporation, or bar association to operate a

program that provides legal representation for children, parents, or

both children and parents.

(c)  In appointing an entity to operate a program under this

subchapter, the commissioners court shall specify or the

commissioners courts shall jointly specify:

(1)  the types of cases in which the program may appoint

counsel under this section, and the courts in which the counsel

appointed by the program may be required to appear; and

(2)  the term of any agreement establishing a program and

how the agreement may be terminated or renewed.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 571 (H.B. 3003), Sec. 1, eff.

September 1, 2015.

 

 

Text of section as added by Acts 2015, 84th Leg., R.S., Ch. 571 (H.B.

3003), Sec. 1 

For text of section as redesignated and amended by Acts 2015, 84th

Leg., R.S., Ch. 1252 (H.B. 1449), Sec. 1.06, see other Sec. 107.104.

Sec. 107.104. PLAN FOR PROGRAM REQUIRED.  The commissioners

court or commissioners courts shall require a written plan of

operation from an entity operating a program under this subchapter.

The plan of operation must include:
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(1)  a budget for the program, including salaries;

(2)  a description of each personnel position, including the

program's director;

(3)  the maximum allowable caseload for each attorney

appointed under the program;

(4)  provisions for training personnel of the program and

attorneys appointed under the program;

(5)  a description of anticipated overhead costs for the

program;

(6)  a policy regarding licensed investigators and expert

witnesses used by attorneys appointed under the program;

(7)  a policy to ensure that appointments are reasonably and

impartially allocated among qualified attorneys; and

(8)  a policy to ensure that an attorney appointed under the

program does not accept appointment in a case that involves a

conflict of interest for the attorney.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 571 (H.B. 3003), Sec. 1, eff.

September 1, 2015.

 

 

Text of section as added by Acts 2015, 84th Leg., R.S., Ch. 571 (H.B.

3003), Sec. 1 

For text of section as added by Acts 2015, 84th Leg., R.S., Ch. 1252

(H.B. 1449), Sec. 1.07, see other Sec. 107.105.

Sec. 107.105. PROGRAM DIRECTOR; PERSONNEL.  (a)  Unless a

program uses a review committee appointed under Section 107.106, a

program under this subchapter must be directed by a person who:

(1)  is a member of the State Bar of Texas;

(2)  has practiced law for at least three years; and

(3)  has substantial experience in the practice of child

welfare law.

(b)  A program may employ personnel necessary to perform the

duties of the program and enter into contracts necessary to perform

the program's duties as specified by the commissioners court or

commissioners courts under this subchapter.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 571 (H.B. 3003), Sec. 1, eff.

September 1, 2015.
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Text of section as added by Acts 2015, 84th Leg., R.S., Ch. 571 (H.B.

3003), Sec. 1 

For text of section as added by Acts 2015, 84th Leg., R.S., Ch. 1252

(H.B. 1449), Sec. 1.07, see other Sec. 107.106.

Sec. 107.106.  REVIEW COMMITTEE.  (a)  The governmental entity,

nonprofit corporation, or local bar association operating a program

may appoint a review committee of three or more individuals to

approve attorneys for inclusion on the program's public appointment

list.

(b)  Each member of the committee:

(1)  must meet the requirements described by Section

107.105(a) for the program director;

(2)  may not be employed as a prosecutor; and

(3)  may not be included on or apply for inclusion on the

public appointment list.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 571 (H.B. 3003), Sec. 1, eff.

September 1, 2015.

 

 

Text of section as added by Acts 2015, 84th Leg., R.S., Ch. 571 (H.B.

3003), Sec. 1 

For text of section as redesignated and amended by Acts 2015, 84th

Leg., R.S., Ch. 1252 (H.B. 1449), Sec. 1.08, see other Sec. 107.107.

Sec. 107.107.  APPOINTMENT FROM PROGRAM'S PUBLIC APPOINTMENT

LIST.  (a) The judge of a county served by a program shall make any

appointment required under Section 107.012 or 107.013 in a suit filed

in the county by a governmental entity seeking termination of the

parent-child relationship or the appointment of a conservator for the

child from the program's public appointment list, unless there is a

conflict of interest or other reason to appoint a different attorney

from the list maintained by the court of attorneys qualified for

appointment under Section 107.012 or 107.013.

(b)  The program's public appointment list from which an

attorney is appointed under this section must contain the names of

qualified attorneys, each of whom:

(1)  applies to be included on the list;

(2)  meets any applicable requirements, including any

education and training programs required under Sections 107.004 and
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107.0131; and

(3)  is approved by the program director or review

committee, as applicable.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 571 (H.B. 3003), Sec. 1, eff.

September 1, 2015.

 

 

Text of section as added by Acts 2015, 84th Leg., R.S., Ch. 571 (H.B.

3003), Sec. 1 

For text of section as redesignated and amended by Acts 2015, 84th

Leg., R.S., Ch. 1252 (H.B. 1449), Sec. 1.09, see other Sec. 107.108.

Sec. 107.108.  FUNDING OF PROGRAM.  (a)  A program is entitled

to receive money for personnel costs and expenses incurred in amounts

set by the commissioners court and paid out of the appropriate county

fund or jointly fixed by the commissioners courts and proportionately

paid out of each appropriate county fund if the program serves more

than one county.

(b)  An attorney appointed under the program is entitled to

reasonable fees as provided by Section 107.015.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 571 (H.B. 3003), Sec. 1, eff.

September 1, 2015.

 

CHAPTER 108. CENTRAL RECORD FILE;  VITAL STATISTICS

Sec. 108.001.  TRANSMITTAL OF RECORDS OF SUIT BY CLERK.  (a)

Except as provided by this chapter, the clerk of the court shall

transmit to the vital statistics unit a certified record of the order

rendered in a suit, together with the name and all prior names, birth

date, and place of birth of the child on a form provided by the unit.

The form shall be completed by the petitioner and submitted to the

clerk at the time the order is filed for record.

(b)  The vital statistics unit shall maintain these records in a

central file according to the name, birth date, and place of birth of

the child, the court that rendered the order, and the docket number

of the suit.

(c)  Except as otherwise provided by law, the records required

under this section to be maintained by the vital statistics unit are

confidential.
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(d)  In a Title IV-D case, the Title IV-D agency may transmit

the record and information specified by Subsection (a) directly to

the vital statistics unit.  The record and information are not

required to be certified if transmitted by the Title IV-D agency

under this subsection.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 16, eff. Sept. 1,

1995;  Acts 1999, 76th Leg., ch. 1390, Sec. 8, eff. Sept. 1, 1999.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 972 (S.B. 228), Sec. 4, eff.

September 1, 2007.

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.034, eff.

April 2, 2015.

Acts 2015, 84th Leg., R.S., Ch. 963 (S.B. 1727), Sec. 1, eff.

September 1, 2015.

 

Sec. 108.002.  DISSOLUTION OF MARRIAGE RECORDS MAINTAINED BY

CLERK.  A clerk may not transmit to the central record file the

pleadings, papers, studies, and records relating to a suit for

divorce or annulment or to declare a marriage void.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 108.003.  TRANSMITTAL OF INFORMATION REGARDING ADOPTION.

(a)  The clerk of a court that renders a decree of adoption shall,

not later than the 10th day of the first month after the month in

which the adoption is rendered, transmit to the central registry of

the vital statistics unit a certified report of adoption that

includes:

(1)  the name of the adopted child after adoption as shown

in the adoption order;

(2)  the birth date of the adopted child;

(3)  the docket number of the adoption suit;

(4)  the identity of the court rendering the adoption;

(5)  the date of the adoption order;

(6)  the name and address of each parent, guardian, managing

conservator, or other person whose consent to adoption was required

or waived under Chapter 162, or whose parental rights were terminated
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in the adoption suit;

(7)  the identity of the licensed child placing agency, if

any, through which the adopted child was placed for adoption; and

(8)  the identity, address, and telephone number of the

registry through which the adopted child may register as an adoptee.

(b)  Except as otherwise provided by law, for good cause shown,

or on an order of the court that granted the adoption or terminated

the proceedings under Section 155.001, the records concerning a child

maintained by the district clerk after rendition of a decree of

adoption, the records of a child-placing agency that has ceased

operations, and the records required under this section to be

maintained by the vital statistics unit are confidential, and no

person is entitled to access to or information from these records.

(c)  If the vital statistics unit determines that a report filed

with the unit under this section requires correction, the unit shall

mail the report directly to an attorney of record with respect to the

adoption.  The attorney shall return the corrected report to the

unit.  If there is no attorney of record, the unit shall mail the

report to the clerk of the court for correction.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 17, eff. Sept. 1,

1995;  Acts 1999, 76th Leg., ch. 62, Sec. 6.16, eff. Sept. 1, 1999;

Acts 1999, 76th Leg., ch. 1390, Sec. 9, eff. Sept. 1, 1999;  Acts

2003, 78th Leg., ch. 1128, Sec. 3, eff. Sept. 1, 2003.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.035, eff.

April 2, 2015.

 

Sec. 108.004.  TRANSMITTAL OF FILES ON LOSS OF JURISDICTION.  On

the loss of jurisdiction of a court under Chapter 155, 159, or 262,

the clerk of the court shall transmit to the central registry of the

vital statistics unit a certified record, on a form provided by the

unit, stating that jurisdiction has been lost, the reason for the

loss of jurisdiction, and the name and all previous names, date of

birth, and place of birth of the child.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 18, eff. Sept. 1,

1995.
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Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 972 (S.B. 228), Sec. 5, eff.

September 1, 2007.

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.036, eff.

April 2, 2015.

 

Sec. 108.005.  ADOPTION RECORDS RECEIVED BY VITAL STATISTICS

UNIT.  (a)  When the vital statistics unit receives a record from the

district clerk showing that continuing, exclusive jurisdiction of a

child has been lost due to the adoption of the child, the unit shall

close the records concerning that child.

(b)  An inquiry concerning a child who has been adopted shall be

handled as though the child had not previously been the subject of a

suit affecting the parent-child relationship.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 19, eff. Sept. 1,

1995;  Acts 1999, 76th Leg., ch. 1390, Sec. 10, eff. Sept. 1, 1999.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.037, eff.

April 2, 2015.

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.038, eff.

April 2, 2015.

 

Sec. 108.006.  FEES.  (a)  The Department of State Health

Services may charge a reasonable fee to cover the cost of determining

and sending information concerning the identity of the court with

continuing, exclusive jurisdiction.

(b)  On the filing of a suit requesting the adoption of a child,

the clerk of the court shall collect an additional fee of $15.

(c)  The clerk shall send the fees collected under Subsection

(b) to the Department of State Health Services for deposit in a

special fund in the state treasury from which the legislature may

appropriate money only to operate and maintain the central file and

central registry of the vital statistics unit.

(d)  The receipts from the fees charged under Subsection (a)

shall be deposited in a financial institution as determined by the

Department of State Health Services and withdrawn as necessary for
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the sole purpose of operating and maintaining the central record

file.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 20, eff. Sept. 1,

1995.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.039, eff.

April 2, 2015.

 

Sec. 108.007.  MICROFILM.  (a)  The vital statistics unit may

use microfilm or other suitable means for maintaining the central

record file.

(b)  A certified reproduction of a document maintained by the

vital statistics unit is admissible in evidence as the original

document.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 21, eff. Sept. 1,

1995.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.040, eff.

April 2, 2015.

 

Sec. 108.008.  FILING INFORMATION AFTER DETERMINATION OF

PATERNITY.  (a)  On a determination of paternity, the petitioner

shall provide the clerk of the court in which the order was rendered

the information necessary to prepare the report of determination of

paternity.  The clerk shall:

(1)  prepare the report on a form provided by the vital

statistics unit; and

(2)  complete the report immediately after the order becomes

final.

(b)  On completion of the report, the clerk of the court shall

forward to the state registrar a report for each order that became

final in that court.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1999, 76th Leg., ch. 556, Sec. 4, eff. Sept. 1, 1999.
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Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.041, eff.

April 2, 2015.

 

Sec. 108.009.  BIRTH CERTIFICATE.  (a)  The state registrar

shall substitute a new birth certificate for the original based on

the order in accordance with laws or rules that permit the correction

or substitution of a birth certificate for an adopted child or a

child whose parents marry each other subsequent to the birth of the

child.

(b)  The new certificate may not show that the father and child

relationship was established after the child's birth but may show the

child's actual place and date of birth.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 2001, 77th Leg., ch. 821, Sec. 2.12, eff. June 14,

2001.

 

Sec. 108.110.  RELEASE OF INFORMATION BY VITAL STATISTICS UNIT.

(a)  The vital statistics unit shall provide to the Department of

Family and Protective Services:

(1)  adoption information as necessary for the department to

comply with federal law or regulations regarding the compilation or

reporting of adoption information to federal officials; and

(2)  other information as necessary for the department to

administer its duties.

(b)  The unit may release otherwise confidential information

from the unit's central record files to another governmental entity

that has a specific need for the information and maintains

appropriate safeguards to prevent further dissemination of the

information.
 

Added by Acts 1999, 76th Leg., ch. 1390, Sec. 11, eff. Sept. 1, 1999.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.042, eff.

April 2, 2015.

 

CHAPTER 109. APPEALS
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Sec. 109.001.  TEMPORARY ORDERS DURING PENDENCY OF APPEAL.  (a)

Not later than the 30th day after the date an appeal is perfected, on

the motion of any party or on the court's own motion and after notice

and hearing, the court may make any order necessary to preserve and

protect the safety and welfare of the child during the pendency of

the appeal as the court may deem necessary and equitable.  In

addition to other matters, an order may:

(1)  appoint temporary conservators for the child and

provide for possession of the child;

(2)  require the temporary support of the child by a party;

(3)  restrain a party from molesting or disturbing the peace

of the child or another party;

(4)  prohibit a person from removing the child beyond a

geographical area identified by the court;

(5)  require payment of reasonable attorney's fees and

expenses;  or

(6)  suspend the operation of the order or judgment that is

being appealed.

(b)  A court retains jurisdiction to enforce its orders rendered

under this section unless the appellate court, on a proper showing,

supersedes the court's order.

(c)  A temporary order rendered under this section is not

subject to interlocutory appeal.

(d)  The court may not suspend under Subsection (a)(6) the

operation of an order or judgment terminating the parent-child

relationship in a suit brought by the state or a political

subdivision of the state permitted by law to bring the suit.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 2001, 77th Leg., ch. 539, Sec. 1, eff. Sept. 1, 2001.

 

Sec. 109.002.  APPEAL.  (a)  An appeal from a final order

rendered in a suit, when allowed under this section or under other

provisions of law, shall be as in civil cases generally under the

Texas Rules of Appellate Procedure.  An appeal in a suit in which

termination of the parent-child relationship is in issue shall be

given precedence over other civil cases and shall be accelerated by

the appellate courts.  The procedures for an accelerated appeal under

the Texas Rules of Appellate Procedure apply to an appeal in which

FAMILY CODE

Statute text rendered on:
11/22/2016

- 652 -



the termination of the parent-child relationship is in issue.

(b)  An appeal may be taken by any party to a suit from a final

order rendered under this title.

(c)  An appeal from a final order, with or without a supersedeas

bond, does not suspend the order unless suspension is ordered by the

court rendering the order.  The appellate court, on a proper showing,

may permit the order to be suspended, unless the order provides for

the termination of the parent-child relationship in a suit brought by

the state or a political subdivision of the state permitted by law to

bring the suit.

(d)  On the motion of the parties or on the court's own motion,

the appellate court in its opinion may identify the parties by

fictitious names or by their initials only.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1999, 76th Leg., ch. 62, Sec. 6.17, eff. Sept. 1,

1999;  Acts 2001, 77th Leg., ch. 421, Sec. 1, eff. Sept. 1, 2001;

Acts 2001, 77th Leg., ch. 539, Sec. 2, eff. Sept. 1, 2001.

Amended by: 

Acts 2011, 82nd Leg., R.S., Ch. 75 (H.B. 906), Sec. 3, eff.

September 1, 2011.

 

Sec. 109.003.  PAYMENT FOR STATEMENT OF FACTS.  (a)  If the

party requesting a statement of facts in an appeal of a suit has

filed an affidavit stating the party's inability to pay costs as

provided by Rule 20, Texas Rules of Appellate Procedure, and the

affidavit is approved by the trial court, the trial court may order

the county in which the trial was held to pay the costs of preparing

the statement of facts.

(b)  Nothing in this section shall be construed to permit an

official court reporter to be paid more than once for the preparation

of the statement of facts.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 472, Sec. 1, eff. Sept. 1, 1995;

Acts 2001, 77th Leg., ch. 1420, Sec. 5.0025, eff. Sept. 1, 2001.

 

CHAPTER 110. COURT FEES

Sec. 110.001.  GENERAL RULE.  Except as provided by this
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chapter, fees in a matter covered by this title shall be as in civil

cases generally.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 110.002.  FILING FEES AND DEPOSITS.  (a)  The clerk of the

court may collect a filing fee of $15 in a suit for filing:

(1)  a suit or motion for modification;

(2)  a motion for enforcement;

(3)  a notice of application for judicial writ of

withholding;

(4)  a motion to transfer;

(5)  a petition for license suspension;

(6)  a motion to revoke a stay of license suspension;  or

(7)  a motion for contempt.

(b)  No other filing fee may be collected or required for an

action described in this section.

(c)  The clerk may collect a deposit as in other cases, in the

amount set by the clerk for payment of expected costs and other

expenses arising in the proceeding.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 911, Sec. 8, eff. Sept. 1, 1997;

Acts 1997, 75th Leg., ch. 976, Sec. 6, eff. Sept. 1, 1997;  Acts

2003, 78th Leg., ch. 268, Sec. 1, eff. Sept. 1, 2003.

 

Sec. 110.003.  NO SEPARATE OR ADDITIONAL FILING FEE.  The clerk

of the court may not require:

(1)  a separate filing fee in a suit joined with a suit for

dissolution of marriage under Title 1;  or

(2)  an additional filing fee if more than one form of

relief is requested in a suit.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 110.004.  FEE FOR ISSUING AND DELIVERING WITHHOLDING ORDER

OR WRIT.  The clerk of the court may charge a reasonable fee, not to

exceed $15, for each order or writ of income withholding issued by
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the clerk and delivered to an employer.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 911, Sec. 9, eff. Sept. 1, 1997.

 

Sec. 110.005.  TRANSFER FEE.  (a)  The fee for filing a

transferred case is $45 payable to the clerk of the court to which

the case is transferred.  No portion of this fee may be sent to the

state.

(b)  A party may not be assessed any other fee, cost, charge, or

expense by the clerk of the court or other public official in

connection with filing of the transferred case.

(c)  The fee limitation in this section does not affect a fee

payable to the court transferring the case.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 110.006.  DOMESTIC RELATIONS OFFICE OPERATIONS FEES AND

CHILD SUPPORT SERVICE FEES.  (a)  If an administering entity of a

domestic relations office adopts an initial operations fee under

Section 203.005(a)(1), the clerk of the court shall:

(1)  collect the operations fee at the time the original

suit, motion for modification, or motion for enforcement, as

applicable, is filed; and

(2)  send the fee to the domestic relations office.

(b)  If an administering entity of a domestic relations office

adopts an initial child support service fee under Section

203.005(a)(2), the clerk of the court shall:

(1)  collect the child support service fee at the time the

original suit is filed; and

(2)  send the fee to the domestic relations office.

(c)  The fees described by Subsections (a) and (b) are not

filing fees for purposes of Section 110.002 or 110.003.
 

Added by Acts 1997, 75th Leg., ch. 702, Sec. 1, eff. Sept. 1, 1997.

Amended by Acts 1999, 76th Leg., ch. 556, Sec. 5, eff. Sept. 1, 1999.

Amended by: 

Acts 2009, 81st Leg., R.S., Ch. 767 (S.B. 865), Sec. 3, eff. June

19, 2009.
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Acts 2009, 81st Leg., R.S., Ch. 1035 (H.B. 4424), Sec. 1, eff.

June 19, 2009.

 

CHAPTER 111. GUIDELINES FOR POSSESSION AND CHILD SUPPORT

Sec. 111.001.  REVIEW OF GUIDELINES.  (a)  Prior to each regular

legislative session, the standing committees of each house of the

legislature having jurisdiction over family law issues shall review

and, if necessary, recommend revisions to the guidelines for

possession of and access to a child under Chapter 153.  The committee

shall report the results of the review and shall include any

recommended revisions in the committee's report to the legislature.

(b)  At least once every four years, the Title IV-D agency shall

review the child support guidelines under Chapter 154 as required by

42 U.S.C. Section 667(a) and report the results of the review and any

recommendations for any changes to the guidelines and their manner of

application to the standing committees of each house of the

legislature having jurisdiction over family law issues.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1999, 76th Leg., ch. 556, Sec. 6, eff. Sept. 1, 1999.

Amended by: 

Acts 2011, 82nd Leg., R.S., Ch. 8 (S.B. 716), Sec. 1, eff.

September 1, 2011.

 

Sec. 111.002.  GUIDELINES SUPERSEDE COURT RULES.  (a)  The

guidelines in this title supersede local court rules and rules of the

supreme court that conflict with the guidelines.

(b)  Notwithstanding other law, the guidelines may not be

repealed or modified by a rule adopted by the supreme court.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 111.003.  POSTING GUIDELINES.  A copy of the guidelines for

possession of and access to a child under Chapter 153 and a copy of

the guidelines for the support of a child under Chapter 154 shall be

prominently displayed at or near the entrance to the courtroom of

every court having jurisdiction of a suit.
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Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

SUBTITLE B. SUITS AFFECTING THE PARENT-CHILD RELATIONSHIP

CHAPTER 151. RIGHTS AND DUTIES IN PARENT-CHILD RELATIONSHIP

Sec. 151.001.  RIGHTS AND DUTIES OF PARENT.  (a)  A parent of a

child has the following rights and duties:

(1)  the right to have physical possession, to direct the

moral and religious training, and to designate the residence of the

child;

(2)  the duty of care, control, protection, and reasonable

discipline of the child;

(3)  the duty to support the child, including providing the

child with clothing, food, shelter, medical and dental care, and

education;

(4)  the duty, except when a guardian of the child's estate

has been appointed, to manage the estate of the child, including the

right as an agent of the child to act in relation to the child's

estate if the child's action is required by a state, the United

States, or a foreign government;

(5)  except as provided by Section 264.0111, the right to

the services and earnings of the child;

(6)  the right to consent to the child's marriage,

enlistment in the armed forces of the United States, medical and

dental care, and psychiatric, psychological, and surgical treatment;

(7)  the right to represent the child in legal action and to

make other decisions of substantial legal significance concerning the

child;

(8)  the right to receive and give receipt for payments for

the support of the child and to hold or disburse funds for the

benefit of the child;

(9)  the right to inherit from and through the child;

(10)  the right to make decisions concerning the child's

education;  and

(11)  any other right or duty existing between a parent and

child by virtue of law.

(b)  The duty of a parent to support his or her child exists

while the child is an unemancipated minor and continues as long as

the child is fully enrolled in a secondary school in a program

leading toward a high school diploma and complies with attendance
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requirements described by Section 154.002(a)(2).

(c)  A parent who fails to discharge the duty of support is

liable to a person who provides necessaries to those to whom support

is owed.

(d)  The rights and duties of a parent are subject to:

(1)  a court order affecting the rights and duties;

(2)  an affidavit of relinquishment of parental rights;  and

(3)  an affidavit by the parent designating another person

or agency to act as managing conservator.

(e)  Only the following persons may use corporal punishment for

the reasonable discipline of a child:

(1)  a parent or grandparent of the child;

(2)  a stepparent of the child who has the duty of control

and reasonable discipline of the child; and

(3)  an individual who is a guardian of the child and who

has the duty of control and reasonable discipline of the child.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 23, eff. Sept. 1,

1995.  Renumbered from Sec. 151.003 by Acts 2001, 77th Leg., ch. 821,

Sec. 2.13, eff. June 14, 2001.  Amended by Acts 2001, 77th Leg., ch.

964, Sec. 2, eff. Sept. 1, 2001;  Acts 2003, 78th Leg., ch. 1036,

Sec. 3, eff. Sept. 1, 2003.

Amended by: 

Acts 2005, 79th Leg., Ch. 924 (H.B. 383), Sec. 1, eff. September

1, 2005.

Acts 2007, 80th Leg., R.S., Ch. 972 (S.B. 228), Sec. 6, eff.

September 1, 2007.

 

Sec. 151.002.  RIGHTS OF A LIVING CHILD AFTER AN ABORTION OR

PREMATURE BIRTH.  (a)  A living human child born alive after an

abortion or premature birth is entitled to the same rights, powers,

and privileges as are granted by the laws of this state to any other

child born alive after the normal gestation period.

(b)  In this code, "born alive" means the complete expulsion or

extraction from its mother of a product of conception, irrespective

of the duration of pregnancy, which, after such separation, breathes

or shows any other evidence of life such as beating of the heart,

pulsation of the umbilical cord, or definite movement of voluntary
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muscles, whether or not the umbilical cord has been cut or the

placenta is attached.  Each product of the birth is considered born

alive.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Renumbered from Sec. 151.004 by Acts 2001, 77th Leg., ch. 821, Sec.

2.13, eff. June 14, 2001.

 

Sec. 151.003.  LIMITATION ON STATE AGENCY ACTION.  A state

agency may not adopt rules or policies or take any other action that

violates the fundamental right and duty of a parent to direct the

upbringing of the parent's child.
 

Added by Acts 1999, 76th Leg., ch. 62, Sec. 6.18(a), eff. Sept. 1,

1999.  Renumbered from Sec. 151.005 by Acts 2001, 77th Leg., ch. 821,

Sec. 2.13, eff. June 14, 2001.

 

CHAPTER 152. UNIFORM CHILD CUSTODY JURISDICTION AND ENFORCEMENT ACT

SUBCHAPTER A. APPLICATION AND CONSTRUCTION

Sec. 152.001.  APPLICATION AND CONSTRUCTION.  This chapter shall

be applied and construed to promote the uniformity of the law among

the states that enact it.
 

Amended by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.

 

Sec. 152.002.  CONFLICTS BETWEEN PROVISIONS.  If a provision of

this chapter conflicts with a provision of this title or another

statute or rule of this state and the conflict cannot be reconciled,

this chapter prevails.
 

Amended by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.

 

SUBCHAPTER B. GENERAL PROVISIONS

Sec. 152.101.  SHORT TITLE.  This chapter may be cited as the

Uniform Child Custody Jurisdiction and Enforcement Act.
 

Added by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.
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Sec. 152.102.  DEFINITIONS.  In this chapter:

(1)  "Abandoned" means left without provision for reasonable

and necessary care or supervision.

(2)  "Child" means an individual who has not attained 18

years of age.

(3)  "Child custody determination" means a judgment, decree,

or other order of a court providing for legal custody, physical

custody, or visitation with respect to a child.  The term includes

permanent, temporary, initial, and modification orders.  The term

does not include an order relating to child support or another

monetary obligation of an individual.

(4)  "Child custody proceeding" means a proceeding in which

legal custody, physical custody, or visitation with respect to a

child is an issue.  The term includes a proceeding for divorce,

separation, neglect, abuse, dependency, guardianship, paternity,

termination of parental rights, and protection from domestic violence

in which the issue may appear.  The term does not include a

proceeding involving juvenile delinquency, contractual emancipation,

or enforcement under Subchapter D.

(5)  "Commencement" means the filing of the first pleading

in a proceeding.

(6)  "Court" means an entity authorized under the law of a

state to establish, enforce, or modify a child custody determination.

(7)  "Home state" means the state in which a child lived

with a parent or a person acting as a parent for at least six

consecutive months immediately before the commencement of a child

custody proceeding.  In the case of a child less than six months of

age, the term means the state in which the child lived from birth

with a parent or a person acting as a parent.  A period of temporary

absence of a parent or a person acting as a parent is part of the

period.

(8)  "Initial determination" means the first child custody

determination concerning a particular child.

(9)  "Issuing court" means the court that makes a child

custody determination for which enforcement is sought under this

chapter.

(10)  "Issuing state" means the state in which a child

custody determination is made.
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(11)  "Legal custody" means the managing conservatorship of

a child.

(12)  "Modification" means a child custody determination

that changes, replaces, supersedes, or is otherwise made after a

previous determination concerning the same child, whether or not it

is made by the court that made the previous determination.

(13)  "Person acting as a parent" means a person, other than

a parent, who:

(A)  has physical custody of the child or has had

physical custody for a period of six consecutive months, including

any temporary absence, within one year immediately before the

commencement of a child custody proceeding;  and

(B)  has been awarded legal custody by a court or claims

a right to legal custody under the law of this state.

(14)  "Physical custody" means the physical care and

supervision of a child.

(15)  "Tribe" means an Indian tribe or band, or Alaskan

Native village, that is recognized by federal law or formally

acknowledged by a state.

(16)  "Visitation" means the possession of or access to a

child.

(17)  "Warrant" means an order issued by a court authorizing

law enforcement officers to take physical custody of a child.
 

Added by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.

 

Sec. 152.103.  PROCEEDINGS GOVERNED BY OTHER LAW.  This chapter

does not govern an adoption proceeding or a proceeding pertaining to

the authorization of emergency medical care for a child.
 

Added by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.

 

Sec. 152.104.  APPLICATION TO INDIAN TRIBES.  (a)  A child

custody proceeding that pertains to an Indian child as defined in the

Indian Child Welfare Act of 1978 (25 U.S.C. Section 1901 et seq.) is

not subject to this chapter to the extent that it is governed by the

Indian Child Welfare Act.

(b)  A court of this state shall treat a tribe as if it were a

state of the United States for the purpose of applying this
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subchapter and Subchapter C.

(c)  A child custody determination made by a tribe under factual

circumstances in substantial conformity with the jurisdictional

standards of this chapter must be recognized and enforced under

Subchapter D.
 

Added by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.

 

Sec. 152.105.  INTERNATIONAL APPLICATION OF CHAPTER.  (a)  A

court of this state shall treat a foreign country as if it were a

state of the United States for the purpose of applying this

subchapter and Subchapter C.

(b)  Except as otherwise provided in Subsection (c), a child

custody determination made in a foreign country under factual

circumstances in substantial conformity with the jurisdictional

standards of this chapter must be recognized and enforced under

Subchapter D.

(c)  A court of this state need not apply this chapter if the

child custody law of a foreign country violates fundamental

principles of human rights.

(d)  A record of all of the proceedings under this chapter

relating to a child custody determination made in a foreign country

or to the enforcement of an order for the return of the child made

under the Hague Convention on the Civil Aspects of International

Child Abduction shall be made by a court reporter or as provided by

Section 201.009.
 

Added by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.

Amended by: 

Acts 2011, 82nd Leg., R.S., Ch. 92 (S.B. 1490), Sec. 1, eff.

September 1, 2011.

 

Sec. 152.106.  EFFECT OF CHILD CUSTODY DETERMINATION.  A child

custody determination made by a court of this state that had

jurisdiction under this chapter binds all persons who have been

served in accordance with the laws of this state or notified in

accordance with Section 152.108 or who have submitted to the

jurisdiction of the court and who have been given an opportunity to

be heard.  As to those persons, the determination is conclusive as to
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all decided issues of law and fact except to the extent the

determination is modified.
 

Added by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.

 

Sec. 152.107.  PRIORITY.  If a question of existence or exercise

of jurisdiction under this chapter is raised in a child custody

proceeding, the question, upon request of a party, must be given

priority on the calendar and handled expeditiously.
 

Added by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.

 

Sec. 152.108.  NOTICE TO PERSONS OUTSIDE STATE.  (a)  Notice

required for the exercise of jurisdiction when a person is outside

this state may be given in a manner prescribed by the law of this

state for service of process or by the law of the state in which the

service is made.  Notice must be given in a manner reasonably

calculated to give actual notice but may be by publication if other

means are not effective.

(b)  Proof of service may be made in the manner prescribed by

the law of this state or by the law of the state in which the service

is made.

(c)  Notice is not required for the exercise of jurisdiction

with respect to a person who submits to the jurisdiction of the

court.
 

Added by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.

 

Sec. 152.109.  APPEARANCE AND LIMITED IMMUNITY.  (a)  A party to

a child custody proceeding, including a modification proceeding, or a

petitioner or respondent in a proceeding to enforce or register a

child custody determination, is not subject to personal jurisdiction

in this state for another proceeding or purpose solely by reason of

having participated, or of having been physically present for the

purpose of participating, in the proceeding.

(b)  A person who is subject to personal jurisdiction in this

state on a basis other than physical presence is not immune from

service of process in this state.  A party present in this state who
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is subject to the jurisdiction of another state is not immune from

service of process allowed under the laws of that state.

(c)  The immunity granted by Subsection (a) does not extend to

civil litigation based on acts unrelated to the participation in a

proceeding under this chapter committed by an individual while

present in this state.
 

Added by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.

 

Sec. 152.110.  COMMUNICATION BETWEEN COURTS.  (a)  In this

section, "record" means information that is inscribed on a tangible

medium or that is stored in an electronic or other medium and is

retrievable in perceivable form.

(b)  A court of this state may communicate with a court in

another state concerning a proceeding arising under this chapter.

(c)  The court may allow the parties to participate in the

communication.  If the parties are not able to participate in the

communication, they must be given the opportunity to present facts

and legal arguments before a decision on jurisdiction is made.

(d)  If proceedings involving the same parties are pending

simultaneously in a court of this state and a court of another state,

the court of this state shall inform the other court of the

simultaneous proceedings.  The court of this state shall request that

the other court hold the proceeding in that court in abeyance until

the court in this state conducts a hearing to determine whether the

court has jurisdiction over the proceeding.

(e)  Communication between courts on schedules, calendars, court

records, and similar matters may occur without informing the parties.

A record need not be made of the communication.

(f)  Except as otherwise provided in Subsection (e), a record

must be made of any communication under this section.  The parties

must be informed promptly of the communication and granted access to

the record.
 

Added by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.

Amended by Acts 2001, 77th Leg., ch. 329, Sec. 1, eff. May 24, 2001.

 

Sec. 152.111.  TAKING TESTIMONY IN ANOTHER STATE.  (a)  In

addition to other procedures available to a party, a party to a child
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custody proceeding may offer testimony of witnesses who are located

in another state, including testimony of the parties and the child,

by deposition or other means allowed in this state for testimony

taken in another state.  The court on its own motion may order that

the testimony of a person be taken in another state and may prescribe

the manner in which and the terms upon which the testimony is taken.

(b)  A court of this state may permit an individual residing in

another state to be deposed or to testify by telephone, audiovisual

means, or other electronic means before a designated court or at

another location in that state.  A court of this state shall

cooperate with courts of other states in designating an appropriate

location for the deposition or testimony.

(c)  Documentary evidence transmitted from another state to a

court of this state by technological means that do not produce an

original writing may not be excluded from evidence on an objection

based on the means of transmission.
 

Added by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.

 

Sec. 152.112.  COOPERATION BETWEEN COURTS;  PRESERVATION OF

RECORDS.  (a)  A court of this state may request the appropriate

court of another state to:

(1)  hold an evidentiary hearing;

(2)  order a person to produce or give evidence pursuant to

procedures of that state;

(3)  order that an evaluation be made with respect to the

custody of a child involved in a pending proceeding;

(4)  forward to the court of this state a certified copy of

the transcript of the record of the hearing, the evidence otherwise

presented, and any evaluation prepared in compliance with the

request;  and

(5)  order a party to a child custody proceeding or any

person having physical custody of the child to appear in the

proceeding with or without the child.

(b)  Upon request of a court of another state, a court of this

state may hold a hearing or enter an order described in Subsection

(a).

(c)  Travel and other necessary and reasonable expenses incurred

under Subsections (a) and (b) may be assessed against the parties
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according to the law of this state.

(d)  A court of this state shall preserve the pleadings, orders,

decrees, records of hearings, evaluations, and other pertinent

records with respect to a child custody proceeding until the child

attains 18 years of age.  Upon appropriate request by a court or law

enforcement official of another state, the court shall forward a

certified copy of those records.
 

Added by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.

 

SUBCHAPTER C. JURISDICTION

Sec. 152.201.  INITIAL CHILD CUSTODY JURISDICTION.  (a)  Except

as otherwise provided in Section 152.204, a court of this state has

jurisdiction to make an initial child custody determination only if:

(1)  this state is the home state of the child on the date

of the commencement of the proceeding, or was the home state of the

child within six months before the commencement of the proceeding and

the child is absent from this state but a parent or person acting as

a parent continues to live in this state;

(2)  a court of another state does not have jurisdiction

under Subdivision (1), or a court of the home state of the child has

declined to exercise jurisdiction on the ground that this state is

the more appropriate forum under Section 152.207 or 152.208, and:

(A)  the child and the child's parents, or the child and

at least one parent or a person acting as a parent, have a

significant connection with this state other than mere physical

presence;  and

(B)  substantial evidence is available in this state

concerning the child's care, protection, training, and personal

relationships;

(3)  all courts having jurisdiction under Subdivision (1) or

(2) have declined to exercise jurisdiction on the ground that a court

of this state is the more appropriate forum to determine the custody

of the child under Section 152.207 or 152.208;  or

(4)  no court of any other state would have jurisdiction

under the criteria specified in Subdivision (1), (2), or (3).

(b)  Subsection (a) is the exclusive jurisdictional basis for

making a child custody determination by a court of this state.

(c)  Physical presence of, or personal jurisdiction over, a
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party or a child is not necessary or sufficient to make a child

custody determination.
 

Added by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.

 

Sec. 152.202.  EXCLUSIVE CONTINUING JURISDICTION.  (a)  Except

as otherwise provided in Section 152.204, a court of this state which

has made a child custody determination consistent with Section

152.201 or 152.203 has exclusive continuing jurisdiction over the

determination until:

(1)  a court of this state determines that neither the

child, nor the child and one parent, nor the child and a person

acting as a parent, have a significant connection with this state and

that substantial evidence is no longer available in this state

concerning the child's care, protection, training, and personal

relationships;  or

(2)  a court of this state or a court of another state

determines that the child, the child's parents, and any person acting

as a parent do not presently reside in this state.

(b)  A court of this state which has made a child custody

determination and does not have exclusive, continuing jurisdiction

under this section may modify that determination only if it has

jurisdiction to make an initial determination under Section 152.201.
 

Added by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.

 

Sec. 152.203.  JURISDICTION TO MODIFY DETERMINATION.  Except as

otherwise provided in Section 152.204, a court of this state may not

modify a child custody determination made by a court of another state

unless a court of this state has jurisdiction to make an initial

determination under Section 152.201(a)(1) or (2) and:

(1)  the court of the other state determines it no longer

has exclusive continuing jurisdiction under Section 152.202 or that a

court of this state would be a more convenient forum under Section

152.207;  or

(2)  a court of this state or a court of the other state

determines that the child, the child's parents, and any person acting

as a parent do not presently reside in the other state.
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Added by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.

 

Sec. 152.204.  TEMPORARY EMERGENCY JURISDICTION.  (a)  A court

of this state has temporary emergency jurisdiction if the child is

present in this state and the child has been abandoned or it is

necessary in an emergency to protect the child because the child, or

a sibling or parent of the child, is subjected to or threatened with

mistreatment or abuse.

(b)  If there is no previous child custody determination that is

entitled to be enforced under this chapter and a child custody

proceeding has not been commenced in a court of a state having

jurisdiction under Sections 152.201 through 152.203, a child custody

determination made under this section remains in effect until an

order is obtained from a court of a state having jurisdiction under

Sections 152.201 through 152.203.  If a child custody proceeding has

not been or is not commenced in a court of a state having

jurisdiction under Sections 152.201 through 152.203, a child custody

determination made under this section becomes a final determination,

if it so provides and this state becomes the home state of the child.

(c)  If there is a previous child custody determination that is

entitled to be enforced under this chapter, or a child custody

proceeding has been commenced in a court of a state having

jurisdiction under Sections 152.201 through 152.203, any order issued

by a court of this state under this section must specify in the order

a period that the court considers adequate to allow the person

seeking an order to obtain an order from the state having

jurisdiction under Sections 152.201 through 152.203.  The order

issued in this state remains in effect until an order is obtained

from the other state within the period specified or the period

expires.

(d)  A court of this state which has been asked to make a child

custody determination under this section, upon being informed that a

child custody proceeding has been commenced in or a child custody

determination has been made by a court of a state having jurisdiction

under Sections 152.201 through 152.203, shall immediately communicate

with the other court.  A court of this state which is exercising

jurisdiction pursuant to Sections 152.201 through 152.203, upon being

informed that a child custody proceeding has been commenced in or a

child custody determination has been made by a court of another state
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under a statute similar to this section shall immediately communicate

with the court of that state to resolve the emergency, protect the

safety of the parties and the child, and determine a period for the

duration of the temporary order.
 

Added by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.

 

Sec. 152.205.  NOTICE;  OPPORTUNITY TO BE HEARD;  JOINDER.  (a)

Before a child custody determination is made under this chapter,

notice and an opportunity to be heard in accordance with the

standards of Section 152.108 must be given to all persons entitled to

notice under the law of this state as in child custody proceedings

between residents of this state, any parent whose parental rights

have not been previously terminated, and any person having physical

custody of the child.

(b)  This chapter does not govern the enforceability of a child

custody determination made without notice or an opportunity to be

heard.

(c)  The obligation to join a party and the right to intervene

as a party in a child custody proceeding under this chapter are

governed by the law of this state as in child custody proceedings

between residents of this state.
 

Added by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.

 

Sec. 152.206.  SIMULTANEOUS PROCEEDINGS.  (a)  Except as

otherwise provided in Section 152.204, a court of this state may not

exercise its jurisdiction under this subchapter if, at the time of

the commencement of the proceeding, a proceeding concerning the

custody of the child has been commenced in a court of another state

having jurisdiction substantially in conformity with this chapter,

unless the proceeding has been terminated or is stayed by the court

of the other state because a court of this state is a more convenient

forum under Section 152.207.

(b)  Except as otherwise provided in Section 152.204, a court of

this state, before hearing a child custody proceeding, shall examine

the court documents and other information supplied by the parties

pursuant to Section 152.209.  If the court determines that a child

custody proceeding has been commenced in a court in another state
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having jurisdiction substantially in accordance with this chapter,

the court of this state shall stay its proceeding and communicate

with the court of the other state.  If the court of the state having

jurisdiction substantially in accordance with this chapter does not

determine that the court of this state is a more appropriate forum,

the court of this state shall dismiss the proceeding.

(c)  In a proceeding to modify a child custody determination, a

court of this state shall determine whether a proceeding to enforce

the determination has been commenced in another state.  If a

proceeding to enforce a child custody determination has been

commenced in another state, the court may:

(1)  stay the proceeding for modification pending the entry

of an order of a court of the other state enforcing, staying,

denying, or dismissing the proceeding for enforcement;

(2)  enjoin the parties from continuing with the proceeding

for enforcement;  or

(3)  proceed with the modification under conditions it

considers appropriate.
 

Added by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.

 

Sec. 152.207.  INCONVENIENT FORUM.  (a)  A court of this state

which has jurisdiction under this chapter to make a child custody

determination may decline to exercise its jurisdiction at any time if

it determines that it is an inconvenient forum under the

circumstances and that a court of another state is a more appropriate

forum.  The issue of inconvenient forum may be raised upon motion of

a party, the court's own motion, or request of another court.

(b)  Before determining whether it is an inconvenient forum, a

court of this state shall consider whether it is appropriate for a

court of another state to exercise jurisdiction.  For this purpose,

the court shall allow the parties to submit information and shall

consider all relevant factors, including:

(1)  whether domestic violence has occurred and is likely to

continue in the future and which state could best protect the parties

and the child;

(2)  the length of time the child has resided outside this

state;

(3)  the distance between the court in this state and the
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court in the state that would assume jurisdiction;

(4)  the relative financial circumstances of the parties;

(5)  any agreement of the parties as to which state should

assume jurisdiction;

(6)  the nature and location of the evidence required to

resolve the pending litigation, including testimony of the child;

(7)  the ability of the court of each state to decide the

issue expeditiously and the procedures necessary to present the

evidence;  and

(8)  the familiarity of the court of each state with the

facts and issues in the pending litigation.

(c)  If a court of this state determines that it is an

inconvenient forum and that a court of another state is a more

appropriate forum, the court shall stay the proceedings upon

condition that a child custody proceeding be promptly commenced in

another designated state and may impose any other condition the court

considers just and proper.

(d)  A court of this state may decline to exercise its

jurisdiction under this chapter if a child custody determination is

incidental to an action for divorce or another proceeding while still

retaining jurisdiction over the divorce or other proceeding.
 

Added by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.

 

Sec. 152.208.  JURISDICTION DECLINED BY REASON OF CONDUCT.  (a)

Except as otherwise provided in Section 152.204 or other law of this

state, if a court of this state has jurisdiction under this chapter

because a person seeking to invoke its jurisdiction has engaged in

unjustifiable conduct, the court shall decline to exercise its

jurisdiction unless:

(1)  the parents and all persons acting as parents have

acquiesced in the exercise of jurisdiction;

(2)  a court of the state otherwise having jurisdiction

under Sections 152.201 through 152.203 determines that this state is

a more appropriate forum under Section 152.207;  or

(3)  no court of any other state would have jurisdiction

under the criteria specified in Sections 152.201 through 152.203.

(b)  If a court of this state declines to exercise its

jurisdiction pursuant to Subsection (a), it may fashion an
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appropriate remedy to ensure the safety of the child and prevent a

repetition of the unjustifiable conduct, including staying the

proceeding until a child custody proceeding is commenced in a court

having jurisdiction under Sections 152.201 through 152.203.

(c)  If a court dismisses a petition or stays a proceeding

because it declines to exercise its jurisdiction pursuant to

Subsection (a), it shall assess against the party seeking to invoke

its jurisdiction necessary and reasonable expenses including costs,

communication expenses, attorney's fees, investigative fees, expenses

for witnesses, travel expenses, and child care during the course of

the proceedings, unless the party from whom fees are sought

establishes that the assessment would be clearly inappropriate.  The

court may not assess fees, costs, or expenses against this state

unless authorized by law other than this chapter.
 

Added by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.

 

Sec. 152.209.  INFORMATION TO BE SUBMITTED TO COURT.  (a)

Except as provided by Subsection (e) or unless each party resides in

this state, in a child custody proceeding, each party, in its first

pleading or in an attached affidavit, shall give information, if

reasonably ascertainable, under oath as to the child's present

address or whereabouts, the places where the child has lived during

the last five years, and the names and present addresses of the

persons with whom the child has lived during that period.  The

pleading or affidavit must state whether the party:

(1)  has participated, as a party or witness or in any other

capacity, in any other proceeding concerning the custody of or

visitation with the child and, if so, identify the court, the case

number, and the date of the child custody determination, if any;

(2)  knows of any proceeding that could affect the current

proceeding, including proceedings for enforcement and proceedings

relating to domestic violence, protective orders, termination of

parental rights, and adoptions and, if so, identify the court, the

case number, and the nature of the proceeding;  and

(3)  knows the names and addresses of any person not a party

to the proceeding who has physical custody of the child or claims

rights of legal custody or physical custody of, or visitation with,

the child and, if so, the names and addresses of those persons.
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(b)  If the information required by Subsection (a) is not

furnished, the court, upon motion of a party or its own motion, may

stay the proceeding until the information is furnished.

(c)  If the declaration as to any of the items described in

Subsections (a)(1) through (3) is in the affirmative, the declarant

shall give additional information under oath as required by the

court.  The court may examine the parties under oath as to details of

the information furnished and other matters pertinent to the court's

jurisdiction and the disposition of the case.

(d)  Each party has a continuing duty to inform the court of any

proceeding in this or any other state that could affect the current

proceeding.

(e)  If a party alleges in an affidavit or a pleading under oath

that the health, safety, or liberty of a party or child would be

jeopardized by disclosure of identifying information, the information

must be sealed and may not be disclosed to the other party or the

public unless the court orders the disclosure to be made after a

hearing in which the court takes into consideration the health,

safety, or liberty of the party or child and determines that the

disclosure is in the interest of justice.
 

Added by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.

Amended by Acts 2003, 78th Leg., ch. 1036, Sec. 4, eff. Sept. 1,

2003.

 

Sec. 152.210.  APPEARANCE OF PARTIES AND CHILD.  (a)  In a child

custody proceeding in this state, the court may order a party to the

proceeding who is in this state to appear before the court in person

with or without the child.  The court may order any person who is in

this state and who has physical custody or control of the child to

appear in person with the child.

(b)  If a party to a child custody proceeding whose presence is

desired by the court is outside this state, the court may order that

a notice given pursuant to Section 152.108 include a statement

directing the party to appear in person with or without the child and

informing the party that failure to appear may result in a decision

adverse to the party.

(c)  The court may enter any orders necessary to ensure the

safety of the child and of any person ordered to appear under this
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section.

(d)  If a party to a child custody proceeding who is outside

this state is directed to appear under Subsection (b) or desires to

appear personally before the court with or without the child, the

court may require another party to pay reasonable and necessary

travel and other expenses of the party so appearing and of the child.
 

Added by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.

 

SUBCHAPTER D. ENFORCEMENT

Sec. 152.301.  DEFINITIONS.  In this subchapter:

(1)  "Petitioner" means a person who seeks enforcement of an

order for return of a child under the Hague Convention on the Civil

Aspects of International Child Abduction or enforcement of a child

custody determination.

(2)  "Respondent" means a person against whom a proceeding

has been commenced for enforcement of an order for return of a child

under the Hague Convention on the Civil Aspects of International

Child Abduction or enforcement of a child custody determination.
 

Added by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.

 

Sec. 152.302.  ENFORCEMENT UNDER HAGUE CONVENTION.  Under this

subchapter a court of this state may enforce an order for the return

of the child made under the Hague Convention on the Civil Aspects of

International Child Abduction as if it were a child custody

determination.
 

Added by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.

 

Sec. 152.303.  DUTY TO ENFORCE.  (a)  A court of this state

shall recognize and enforce a child custody determination of a court

of another state if the latter court exercised jurisdiction in

substantial conformity with this chapter or the determination was

made under factual circumstances meeting the jurisdictional standards

of this chapter and the determination has not been modified in

accordance with this chapter.

(b)  A court of this state may utilize any remedy available
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under other law of this state to enforce a child custody

determination made by a court of another state.  The remedies

provided in this subchapter are cumulative and do not affect the

availability of other remedies to enforce a child custody

determination.
 

Added by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.

 

Sec. 152.304.  TEMPORARY VISITATION.  (a)  A court of this state

which does not have jurisdiction to modify a child custody

determination may issue a temporary order enforcing:

(1)  a visitation schedule made by a court of another state;

or

(2)  the visitation provisions of a child custody

determination of another state that does not provide for a specific

visitation schedule.

(b)  If a court of this state makes an order under Subsection

(a)(2), the court shall specify in the order a period that it

considers adequate to allow the petitioner to obtain an order from a

court having jurisdiction under the criteria specified in Subchapter

C. The order remains in effect until an order is obtained from the

other court or the period expires.
 

Added by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.

 

Sec. 152.305.  REGISTRATION OF CHILD CUSTODY DETERMINATION.  (a)

A child custody determination issued by a court of another state may

be registered in this state, with or without a simultaneous request

for enforcement, by sending to the appropriate court in this state:

(1)  a letter or other document requesting registration;

(2)  two copies, including one certified copy, of the

determination sought to be registered and a statement under penalty

of perjury that to the best of the knowledge and belief of the person

seeking registration the order has not been modified;  and

(3)  except as otherwise provided in Section 152.209, the

name and address of the person seeking registration and any parent or

person acting as a parent who has been awarded custody or visitation

in the child custody determination sought to be registered.

(b)  On receipt of the documents required by Subsection (a), the
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registering court shall:

(1)  cause the determination to be filed as a foreign

judgment, together with one copy of any accompanying documents and

information, regardless of their form;  and

(2)  serve notice upon the persons named pursuant to

Subsection (a)(3) and provide them with an opportunity to contest the

registration in accordance with this section.

(c)  The notice required by Subsection (b)(2) must state that:

(1)  a registered determination is enforceable as of the

date of the registration in the same manner as a determination issued

by a court of this state;

(2)  a hearing to contest the validity of the registered

determination must be requested within 20 days after service of

notice;  and

(3)  failure to contest the registration will result in

confirmation of the child custody determination and preclude further

contest of that determination with respect to any matter that could

have been asserted.

(d)  A person seeking to contest the validity of a registered

order must request a hearing within 20 days after service of the

notice.  At that hearing, the court shall confirm the registered

order unless the person contesting registration establishes that:

(1)  the issuing court did not have jurisdiction under

Subchapter C;

(2)  the child custody determination sought to be registered

has been vacated, stayed, or modified by a court having jurisdiction

to do so under Subchapter C;  or

(3)  the person contesting registration was entitled to

notice, but notice was not given in accordance with the standards of

Section 152.108, in the proceedings before the court that issued the

order for which registration is sought.

(e)  If a timely request for a hearing to contest the validity

of the registration is not made, the registration is confirmed as a

matter of law and the person requesting registration and all persons

served must be notified of the confirmation.

(f)  Confirmation of a registered order, whether by operation of

law or after notice and hearing, precludes further contest of the

order with respect to any matter that could have been asserted at the

time of registration.
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Added by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.

 

Sec. 152.306.  ENFORCEMENT OF REGISTERED DETERMINATION.  (a)  A

court of this state may grant any relief normally available under the

law of this state to enforce a registered child custody determination

made by a court of another state.

(b)  A court of this state shall recognize and enforce, but may

not modify, except in accordance with Subchapter C, a registered

child custody determination of a court of another state.
 

Added by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.

 

Sec. 152.307.  SIMULTANEOUS PROCEEDINGS.  If a proceeding for

enforcement under this subchapter is commenced in a court of this

state and the court determines that a proceeding to modify the

determination is pending in a court of another state having

jurisdiction to modify the determination under Subchapter C, the

enforcing court shall immediately communicate with the modifying

court.  The proceeding for enforcement continues unless the enforcing

court, after consultation with the modifying court, stays or

dismisses the proceeding.
 

Added by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.

 

Sec. 152.308.  EXPEDITED ENFORCEMENT OF CHILD CUSTODY

DETERMINATION.  (a)  A petition under this subchapter must be

verified.  Certified copies of all orders sought to be enforced and

of any order confirming registration must be attached to the

petition.  A copy of a certified copy of an order may be attached

instead of the original.

(b)  A petition for enforcement of a child custody determination

must state:

(1)  whether the court that issued the determination

identified the jurisdictional basis it relied upon in exercising

jurisdiction and, if so, what the basis was;

(2)  whether the determination for which enforcement is

sought has been vacated, stayed, or modified by a court whose

decision must be enforced under this chapter and, if so, identify the
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court, the case number, and the nature of the proceeding;

(3)  whether any proceeding has been commenced that could

affect the current proceeding, including proceedings relating to

domestic violence, protective orders, termination of parental rights,

and adoptions and, if so, identify the court, the case number, and

the nature of the proceeding;

(4)  the present physical address of the child and the

respondent, if known;

(5)  whether relief in addition to the immediate physical

custody of the child and attorney's fees is sought, including a

request for assistance from law enforcement officials and, if so, the

relief sought;  and

(6)  if the child custody determination has been registered

and confirmed under Section 152.305, the date and place of

registration.

(c)  Upon the filing of a petition, the court shall issue an

order directing the respondent to appear in person with or without

the child at a hearing and may enter any order necessary to ensure

the safety of the parties and the child.  The hearing must be held on

the next judicial day after service of the order unless that date is

impossible.  In that event, the court shall hold the hearing on the

first judicial day possible.  The court may extend the date of

hearing at the request of the petitioner.

(d)  An order issued under Subsection (c) must state the time

and place of the hearing and advise the respondent that at the

hearing the court will award the petitioner immediate physical

custody of the child and order the payment of fees, costs, and

expenses under Section 152.312, and may schedule a hearing to

determine whether further relief is appropriate, unless the

respondent appears and establishes that:

(1)  the child custody determination has not been registered

and confirmed under Section 152.305 and that:

(A)  the issuing court did not have jurisdiction under

Subchapter C;

(B)  the child custody determination for which

enforcement is sought has been vacated, stayed, or modified by a

court having jurisdiction to do so under Subchapter C;  or

(C)  the respondent was entitled to notice, but notice

was not given in accordance with the standards of Section 152.108, in

the proceedings before the court that issued the order for which
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enforcement is sought;  or

(2)  the child custody determination for which enforcement

is sought was registered and confirmed under Section 152.305, but has

been vacated, stayed, or modified by a court of a state having

jurisdiction to do so under Subchapter C.
 

Added by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.

 

Sec. 152.309.  SERVICE OF PETITION AND ORDER.  Except as

otherwise provided in Section 152.311, the petition and order must be

served, by any method authorized by the law of this state, upon the

respondent and any person who has physical custody of the child.
 

Added by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.

 

Sec. 152.310.  HEARING AND ORDER.  (a)  Unless the court issues

a temporary emergency order pursuant to Section 152.204, upon a

finding that a petitioner is entitled to immediate physical custody

of the child, the court shall order that the petitioner may take

immediate physical custody of the child unless the respondent

establishes that:

(1)  the child custody determination has not been registered

and confirmed under Section 152.305 and that:

(A)  the issuing court did not have jurisdiction under

Subchapter C;

(B)  the child custody determination for which

enforcement is sought has been vacated, stayed, or modified by a

court of a state having jurisdiction to do so under Subchapter C;  or

(C)  the respondent was entitled to notice, but notice

was not given in accordance with the standards of Section 152.108, in

the proceedings before the court that issued the order for which

enforcement is sought;  or

(2)  the child custody determination for which enforcement

is sought was registered and confirmed under Section 152.305 but has

been vacated, stayed, or modified by a court of a state having

jurisdiction to do so under Subchapter C.

(b)  The court shall award the fees, costs, and expenses

authorized under Section 152.312 and may grant additional relief,

including a request for the assistance of law enforcement officials,
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and set a further hearing to determine whether additional relief is

appropriate.

(c)  If a party called to testify refuses to answer on the

ground that the testimony may be self-incriminating, the court may

draw an adverse inference from the refusal.

(d)  A privilege against disclosure of communications between

spouses and a defense of immunity based on the relationship of

husband and wife or parent and child may not be invoked in a

proceeding under this subchapter.
 

Added by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.

 

Sec. 152.311.  WARRANT TO TAKE PHYSICAL CUSTODY OF CHILD.  (a)

Upon the filing of a petition seeking enforcement of a child custody

determination, the petitioner may file a verified application for the

issuance of a warrant to take physical custody of the child if the

child is imminently likely to suffer serious physical harm or be

removed from this state.

(b)  If the court, upon the testimony of the petitioner or other

witness, finds that the child is imminently likely to suffer serious

physical harm or be removed from this state, it may issue a warrant

to take physical custody of the child.  The petition must be heard on

the next judicial day after the warrant is executed unless that date

is impossible.  In that event, the court shall hold the hearing on

the first judicial day possible.  The application for the warrant

must include the statements required by Section 152.308(b).

(c)  A warrant to take physical custody of a child must:

(1)  recite the facts upon which a conclusion of imminent

serious physical harm or removal from the jurisdiction is based;

(2)  direct law enforcement officers to take physical

custody of the child immediately;

(3)  state the date for the hearing on the petition; and

(4)  provide for the safe interim placement of the child

pending further order of the court and impose conditions on placement

of the child to ensure the appearance of the child and the child's

custodian.

(c-1)  If the petition seeks to enforce a child custody

determination made in a foreign country or an order for the return of

the child made under the Hague Convention on the Civil Aspects of
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International Child Abduction, the court may place a child with a

parent or family member in accordance with Subsection (c)(4) only if

the parent or family member has significant ties to the jurisdiction

of the court.  If a parent or family member of the child does not

have significant ties to the jurisdiction of the court, the court

shall provide for the delivery of the child to the Department of

Family and Protective Services in the manner provided for the

delivery of a missing child by Section 262.007(c).

(d)  The respondent must be served with the petition, warrant,

and order immediately after the child is taken into physical custody.

(e)  A warrant to take physical custody of a child is

enforceable throughout this state.  If the court finds on the basis

of the testimony of the petitioner or other witness that a less

intrusive remedy is not effective, it may authorize law enforcement

officers to enter private property to take physical custody of the

child.  If required by exigent circumstances of the case, the court

may authorize law enforcement officers to make a forcible entry at

any hour.

(f)  Repealed by Acts 2011, 82nd Leg., R.S., Ch. 92, Sec. 4,

eff. September 1, 2011.
 

Added by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.

Amended by: 

Acts 2011, 82nd Leg., R.S., Ch. 92 (S.B. 1490), Sec. 2, eff.

September 1, 2011.

Acts 2011, 82nd Leg., R.S., Ch. 92 (S.B. 1490), Sec. 4, eff.

September 1, 2011.

 

Sec. 152.312.  COSTS, FEES, AND EXPENSES.  (a)  The court shall

award the prevailing party, including a state, necessary and

reasonable expenses incurred by or on behalf of the party, including

costs, communication expenses, attorney's fees, investigative fees,

expenses for witnesses, travel expenses, and child care during the

course of the proceedings, unless the party from whom fees or

expenses are sought establishes that the award would be clearly

inappropriate.

(b)  The court may not assess fees, costs, or expenses against a

state unless authorized by law other than this chapter.
 

Added by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.
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Sec. 152.313.  RECOGNITION AND ENFORCEMENT.  A court of this

state shall accord full faith and credit to an order issued by

another state and consistent with this chapter which enforces a child

custody determination by a court of another state unless the order

has been vacated, stayed, or modified by a court having jurisdiction

to do so under Subchapter C.
 

Added by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.

 

Sec. 152.314.  APPEALS.  An appeal may be taken from a final

order in a proceeding under this subchapter in accordance with

expedited appellate procedures in other civil cases.  Unless the

court enters a temporary emergency order under Section 152.204, the

enforcing court may not stay an order enforcing a child custody

determination pending appeal.
 

Added by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.

 

Sec. 152.315.  ROLE OF PROSECUTOR OR PUBLIC OFFICIAL.  (a)  In a

case arising under this chapter or involving the Hague Convention on

the Civil Aspects of International Child Abduction, the prosecutor or

other appropriate public official may take any lawful action,

including resorting to a proceeding under this subchapter or any

other available civil proceeding to locate a child, obtain the return

of a child, or enforce a child custody determination if there is:

(1)  an existing child custody determination;

(2)  a request to do so from a court in a pending child

custody proceeding;

(3)  a reasonable belief that a criminal statute has been

violated;  or

(4)  a reasonable belief that the child has been wrongfully

removed or retained in violation of the Hague Convention on the Civil

Aspects of International Child Abduction.

(b)  A prosecutor or appropriate public official acting under

this section acts on behalf of the court and may not represent any

party.
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Added by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.

 

Sec. 152.316.  ROLE OF LAW ENFORCEMENT.  At the request of a

prosecutor or other appropriate public official acting under Section

152.315, a law enforcement officer may take any lawful action

reasonably necessary to locate a child or a party and assist a

prosecutor or appropriate public official with responsibilities under

Section 152.315.
 

Added by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.

 

Sec. 152.317.  COSTS AND EXPENSES.  If the respondent is not the

prevailing party, the court may assess against the respondent all

direct expenses and costs incurred by the prosecutor or other

appropriate public official and law enforcement officers under

Section 152.315 or 152.316.
 

Added by Acts 1999, 76th Leg., ch. 34, Sec. 1, eff. Sept. 1, 1999.

 

CHAPTER 153. CONSERVATORSHIP, POSSESSION, AND ACCESS

SUBCHAPTER A. GENERAL PROVISIONS

Sec. 153.001.  PUBLIC POLICY.  (a)  The public policy of this

state is to:

(1)  assure that children will have frequent and continuing

contact with parents who have shown the ability to act in the best

interest of the child;

(2)  provide a safe, stable, and nonviolent environment for

the child;  and

(3)  encourage parents to share in the rights and duties of

raising their child after the parents have separated or dissolved

their marriage.

(b)  A court may not render an order that conditions the right

of a conservator to possession of or access to a child on the payment

of child support.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 25, eff. Sept. 1,

1995;  Acts 1999, 76th Leg., ch. 787, Sec. 2, eff. Sept. 1, 1999.
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Sec. 153.002.  BEST INTEREST OF CHILD.  The best interest of the

child shall always be the primary consideration of the court in

determining the issues of conservatorship and possession of and

access to the child.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 153.003.  NO DISCRIMINATION BASED ON SEX OR MARITAL STATUS.

The court shall consider the qualifications of the parties without

regard to their marital status or to the sex of the party or the

child in determining:

(1)  which party to appoint as sole managing conservator;

(2)  whether to appoint a party as joint managing

conservator;  and

(3)  the terms and conditions of conservatorship and

possession of and access to the child.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 153.004.  HISTORY OF DOMESTIC VIOLENCE OR SEXUAL ABUSE.

(a)  In determining whether to appoint a party as a sole or joint

managing conservator, the court shall consider evidence of the

intentional use of abusive physical force, or evidence of sexual

abuse, by a party directed against the party's spouse, a parent of

the child, or any person younger than 18 years of age committed

within a two-year period preceding the filing of the suit or during

the pendency of the suit.

(b)  The court may not appoint joint managing conservators if

credible evidence is presented of a history or pattern of past or

present child neglect, or physical or sexual abuse by one parent

directed against the other parent, a spouse, or a child, including a

sexual assault in violation of Section 22.011 or 22.021, Penal Code,

that results in the other parent becoming pregnant with the child.  A

history of sexual abuse includes a sexual assault that results in the

other parent becoming pregnant with the child, regardless of the

prior relationship of the parents.  It is a rebuttable presumption

that the appointment of a parent as the sole managing conservator of
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a child or as the conservator who has the exclusive right to

determine the primary residence of a child is not in the best

interest of the child if credible evidence is presented of a history

or pattern of past or present child neglect, or physical or sexual

abuse by that parent directed against the other parent, a spouse, or

a child.

(c)  The court shall consider the commission of family violence

or sexual abuse in determining whether to deny, restrict, or limit

the possession of a child by a parent who is appointed as a

possessory conservator.

(d)  The court may not allow a parent to have access to a child

for whom it is shown by a preponderance of the evidence that:

(1)  there is a history or pattern of committing family

violence during the two years preceding the date of the filing of the

suit or during the pendency of the suit; or

(2)  the parent engaged in conduct that constitutes an

offense under Section 21.02, 22.011, 22.021, or 25.02, Penal Code,

and that as a direct result of the conduct, the victim of the conduct

became pregnant with the parent's child.

(d-1)  Notwithstanding Subsection (d), the court may allow a

parent to have access to a child if the court:

(1)  finds that awarding the parent access to the child

would not endanger the child's physical health or emotional welfare

and would be in the best interest of the child; and

(2)  renders a possession order that is designed to protect

the safety and well-being of the child and any other person who has

been a victim of family violence committed by the parent and that may

include a requirement that:

(A)  the periods of access be continuously supervised by

an entity or person chosen by the court;

(B)  the exchange of possession of the child occur in a

protective setting;

(C)  the parent abstain from the consumption of alcohol

or a controlled substance, as defined by Chapter 481, Health and

Safety Code, within 12 hours prior to or during the period of access

to the child; or

(D)  the parent attend and complete a battering

intervention and prevention program as provided by Article 42.141,

Code of Criminal Procedure, or, if such a program is not available,

complete a course of treatment under Section 153.010.
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(e)  It is a rebuttable presumption that it is not in the best

interest of a child for a parent to have unsupervised visitation with

the child if credible evidence is presented of a history or pattern

of past or present child neglect or physical or sexual abuse by that

parent directed against the other parent, a spouse, or a child.

(f)  In determining under this section whether there is credible

evidence of a history or pattern of past or present child neglect or

physical or sexual abuse by a parent directed against the other

parent, a spouse, or a child, the court shall consider whether a

protective order was rendered under Chapter 85, Title 4, against the

parent during the two-year period preceding the filing of the suit or

during the pendency of the suit.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1999, 76th Leg., ch. 774, Sec. 1, eff. Sept. 1, 1999;

Acts 1999, 76th Leg., ch. 787, Sec. 3, eff. Sept. 1, 1999;  Acts

2001, 77th Leg., ch. 586, Sec. 1, eff. Sept. 1, 2001;  Acts 2003,

78th Leg., ch. 642, Sec. 1, eff. Sept. 1, 2003.

Amended by: 

Acts 2013, 83rd Leg., R.S., Ch. 907 (H.B. 1228), Sec. 1, eff.

September 1, 2013.

Acts 2013, 83rd Leg., R.S., Ch. 907 (H.B. 1228), Sec. 2, eff.

September 1, 2013.

 

Sec. 153.005.  APPOINTMENT OF SOLE OR JOINT MANAGING

CONSERVATOR.  (a)  In a suit, except as provided by Section 153.004,

the court:

(1)  may appoint a sole managing conservator or may appoint

joint managing conservators; and

(2)  if the parents are or will be separated, shall appoint

at least one managing conservator.

(b)  A managing conservator must be a parent, a competent adult,

the Department of Family and Protective Services, or a licensed

child-placing agency.

(c)  In making an appointment authorized by this section, the

court shall consider whether, preceding the filing of the suit or

during the pendency of the suit:

(1)  a party engaged in a history or pattern of family

violence, as defined by Section 71.004;
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(2)  a party engaged in a history or pattern of child abuse

or child neglect; or 

(3)  a final protective order was rendered against a party.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.043, eff.

April 2, 2015.

Acts 2015, 84th Leg., R.S., Ch. 117 (S.B. 817), Sec. 3, eff.

September 1, 2015.

 

Sec. 153.006.  APPOINTMENT OF POSSESSORY CONSERVATOR.  (a)  If a

managing conservator is appointed, the court may appoint one or more

possessory conservators.

(b)  The court shall specify the rights and duties of a person

appointed possessory conservator.

(c)  The court shall specify and expressly state in the order

the times and conditions for possession of or access to the child,

unless a party shows good cause why specific orders would not be in

the best interest of the child.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 153.007.  AGREED PARENTING PLAN.  (a)  To promote the

amicable settlement of disputes between the parties to a suit, the

parties may enter into a written agreed parenting plan containing

provisions for conservatorship and possession of the child and for

modification of the parenting plan, including variations from the

standard possession order.

(b)  If the court finds that the agreed parenting plan is in the

child's best interest, the court shall render an order in accordance

with the parenting plan.

(c)  Terms of the agreed parenting plan contained in the order

or incorporated by reference regarding conservatorship or support of

or access to a child in an order may be enforced by all remedies

available for enforcement of a judgment, including contempt, but are

not enforceable as a contract.

(d)  If the court finds the agreed parenting plan is not in the

child's best interest, the court may request the parties to submit a
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revised parenting plan.  If the parties do not submit a revised

parenting plan satisfactory to the court, the court may, after notice

and hearing, order a parenting plan that the court finds to be in the

best interest of the child.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 26, eff. Sept. 1,

1995.

Amended by: 

Acts 2005, 79th Leg., Ch. 482 (H.B. 252), Sec. 3, eff. September

1, 2005.

Acts 2007, 80th Leg., R.S., Ch. 1181 (H.B. 555), Sec. 1, eff.

September 1, 2007.

 

Sec. 153.0071.  ALTERNATE DISPUTE RESOLUTION PROCEDURES.  (a)

On written agreement of the parties, the court may refer a suit

affecting the parent-child relationship to arbitration.  The

agreement must state whether the arbitration is binding or non-

binding.

(b)  If the parties agree to binding arbitration, the court

shall render an order reflecting the arbitrator's award unless the

court determines at a non-jury hearing that the award is not in the

best interest of the child.  The burden of proof at a hearing under

this subsection is on the party seeking to avoid rendition of an

order based on the arbitrator's award.

(c)  On the written agreement of the parties or on the court's

own motion, the court may refer a suit affecting the parent-child

relationship to mediation.

(d)  A mediated settlement agreement is binding on the parties

if the agreement:

(1)  provides, in a prominently displayed statement that is

in boldfaced type or capital letters or underlined, that the

agreement is not subject to revocation;

(2)  is signed by each party to the agreement;  and

(3)  is signed by the party's attorney, if any, who is

present at the time the agreement is signed.

(e)  If a mediated settlement agreement meets the requirements

of Subsection (d), a party is entitled to judgment on the mediated

settlement agreement notwithstanding Rule 11, Texas Rules of Civil
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Procedure, or another rule of law.

(e-1)  Notwithstanding Subsections (d) and (e), a court may

decline to enter a judgment on a mediated settlement agreement if the

court finds that:

(1)  a party to the agreement was a victim of family

violence, and that circumstance impaired the party's ability to make

decisions; and

(2)  the agreement is not in the child's best interest.

(f)  A party may at any time prior to the final mediation order

file a written objection to the referral of a suit affecting the

parent-child relationship to mediation on the basis of family

violence having been committed by another party against the objecting

party or a child who is the subject of the suit.  After an objection

is filed, the suit may not be referred to mediation unless, on the

request of a party, a hearing is held and the court finds that a

preponderance of the evidence does not support the objection.  If the

suit is referred to mediation, the court shall order appropriate

measures be taken to ensure the physical and emotional safety of the

party who filed the objection.  The order shall provide that the

parties not be required to have face-to-face contact and that the

parties be placed in separate rooms during mediation.  This

subsection does not apply to suits filed under Chapter 262.

(g)  The provisions for confidentiality of alternative dispute

resolution procedures under Chapter 154, Civil Practice and Remedies

Code, apply equally to the work of a parenting coordinator, as

defined by Section 153.601, and to the parties and any other person

who participates in the parenting coordination.  This subsection does

not affect the duty of a person to report abuse or neglect under

Section 261.101.
 

Added by Acts 1995, 74th Leg., ch. 751, Sec. 27, eff. Sept. 1, 1995.

Amended by Acts 1997, 75th Leg., ch. 937, Sec. 3, eff. Sept. 1, 1997;

Acts 1999, 76th Leg., ch. 178, Sec. 7, eff. Aug. 30, 1999;  Acts

1999, 76th Leg., ch. 1351, Sec. 2, eff. Sept. 1, 1999.

Amended by: 

Acts 2005, 79th Leg., Ch. 916 (H.B. 260), Sec. 7, eff. June 18,

2005.

Acts 2007, 80th Leg., R.S., Ch. 1181 (H.B. 555), Sec. 2, eff.

September 1, 2007.
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Sec. 153.00715.  DETERMINATION OF VALIDITY AND ENFORCEABILITY OF

CONTRACT CONTAINING AGREEMENT TO ARBITRATE.  (a)  If a party to a

suit affecting the parent-child relationship opposes an application

to compel arbitration or makes an application to stay arbitration and

asserts that the contract containing the agreement to arbitrate is

not valid or enforceable, notwithstanding any provision of the

contract to the contrary, the court shall try the issue promptly and

may order arbitration only if the court determines that the contract

containing the agreement to arbitrate is valid and enforceable

against the party seeking to avoid arbitration.

(b)  A determination under this section that a contract is valid

and enforceable does not affect the court's authority to stay

arbitration or refuse to compel arbitration on any other ground

provided by law.

(c)  This section does not apply to:

(1)  a court order;

(2)  an agreed parenting plan described by Section 153.007;

(3)  a mediated settlement agreement described by Section

153.0071;

(4)  a collaborative law agreement described by Section

153.0072; or

(5)  any other agreement between the parties that is

approved by a court.
 

Added by Acts 2011, 82nd Leg., R.S., Ch. 1088 (S.B. 1216), Sec. 2,

eff. June 17, 2011.

 

Sec. 153.009.  INTERVIEW OF CHILD IN CHAMBERS.  (a)  In a

nonjury trial or at a hearing, on the application of a party, the

amicus attorney, or the attorney ad litem for the child, the court

shall interview in chambers a child 12 years of age or older and may

interview in chambers a child under 12 years of age to determine the

child's wishes as to conservatorship or as to the person who shall

have the exclusive right to determine the child's primary residence.

The court may also interview a child in chambers on the court's own

motion for a purpose specified by this subsection.

(b)  In a nonjury trial or at a hearing, on the application of a

party, the amicus attorney, or the attorney ad litem for the child or

on the court's own motion, the court may interview the child in
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chambers to determine the child's wishes as to possession,  access,

or any other issue in the suit affecting the parent-child

relationship.

(c)  Interviewing a child does not diminish the discretion of

the court in determining the best interests of the child.

(d)  In a jury trial, the court may not interview the child in

chambers regarding an issue on which a party is entitled to a jury

verdict.

(e)  In any trial or hearing, the court may permit the attorney

for a party, the amicus attorney, the guardian ad litem for the

child, or the attorney ad litem for the child to be present at the

interview.

(f)  On the motion of a party, the amicus attorney, or the

attorney ad litem for the child, or on the court's own motion, the

court shall cause a record of the interview to be made when the child

is 12 years of age or older.  A record of the interview shall be part

of the record in the case.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 781, Sec. 1, eff. Sept. 1, 1997;

Acts 2001, 77th Leg., ch. 1289, Sec. 2, eff. Sept. 1, 2001.

Amended by: 

Acts 2005, 79th Leg., Ch. 916 (H.B. 260), Sec. 9, eff. June 18,

2005.

 

Sec. 153.010.  ORDER FOR FAMILY COUNSELING.  (a)  If the court

finds at the time of a hearing that the parties have a history of

conflict in resolving an issue of conservatorship or possession of or

access to the child, the court may order a party to:

(1)  participate in counseling with a mental health

professional who:

(A)  has a background in family therapy;

(B)  has a mental health license that requires as a

minimum a master's degree;  and

(C)  has training in domestic violence if the court

determines that the training is relevant to the type of counseling

needed;  and

(2)  pay the cost of counseling.

(b)  If a person possessing the requirements of Subsection
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(a)(1) is not available in the county in which the court presides,

the court may appoint a person the court believes is qualified to

conduct the counseling ordered under Subsection (a).
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 645, Sec. 1, eff. Sept. 1, 1997.

 

Sec. 153.011.  SECURITY BOND.  If the court finds that a person

who has a possessory interest in a child may violate the court order

relating to the interest, the court may order the party to execute a

bond or deposit security.  The court shall set the amount and

condition the bond or security on compliance with the order.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 153.012.  RIGHT TO PRIVACY;  DELETION OF PERSONAL

INFORMATION IN RECORDS.  The court may order the custodian of records

to delete all references in the records to the place of residence of

either party appointed as a conservator of the child before the

release of the records to another party appointed as a conservator.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 153.013.  FALSE REPORT OF CHILD ABUSE.  (a)  If a party to

a pending suit affecting the parent-child relationship makes a report

alleging child abuse by another party to the suit that the reporting

party knows lacks a factual foundation, the court shall deem the

report to be a knowingly false report.

(b)  Evidence of a false report of child abuse is admissible in

a suit between the involved parties regarding the terms of

conservatorship of a child.

(c)  If the court makes a finding under Subsection (a), the

court shall impose a civil penalty not to exceed $500.
 

Added by Acts 1995, 74th Leg., ch. 751, Sec. 28, eff. Sept. 1, 1995.

Amended by Acts 1997, 75th Leg., ch. 786, Sec. 2, eff. Sept. 1, 1997.
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Sec. 153.014.  VISITATION CENTERS AND VISITATION EXCHANGE

FACILITIES.  A county may establish a visitation center or a

visitation exchange facility for the purpose of facilitating the

terms of a court order providing for the possession of or access to a

child.
 

Added by Acts 2001, 77th Leg., ch. 577, Sec. 1, eff. June 11, 2001.

 

Sec. 153.015.  ELECTRONIC COMMUNICATION WITH CHILD BY

CONSERVATOR.  (a)  In this section, "electronic communication" means

any communication facilitated by the use of any wired or wireless

technology via the Internet or any other electronic media.  The term

includes communication facilitated by the use of a telephone,

electronic mail, instant messaging, videoconferencing, or webcam.

(b)  If a conservator of a child requests the court to order

periods of electronic communication with the child under this

section, the court may award the conservator reasonable periods of

electronic communication with the child to supplement the

conservator's periods of possession of the child.  In determining

whether to award electronic communication, the court shall consider:

(1)  whether electronic communication is in the best

interest of the child;

(2)  whether equipment necessary to facilitate the

electronic communication is reasonably available to all parties

subject to the order; and

(3)  any other factor the court considers appropriate.

(c)  If a court awards a conservator periods of electronic

communication with a child under this section, each conservator

subject to the court's order shall:

(1)  provide the other conservator with the e-mail address

and other electronic communication access information of the child;

(2)  notify the other conservator of any change in the e-

mail address or other electronic communication access information not

later than 24 hours after the date the change takes effect; and

(3)  if necessary equipment is reasonably available,

accommodate electronic communication with the child, with the same

privacy, respect, and dignity accorded all other forms of access, at

a reasonable time and for a reasonable duration subject to any

limitation provided by the court in the court's order.
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(d)  The court may not consider the availability of electronic

communication as a factor in determining child support.  The

availability of electronic communication under this section is not

intended as a substitute for physical possession of or access to the

child where otherwise appropriate.

(e)  In a suit in which the court's order contains provisions

related to a finding of family violence in the suit, including

supervised visitation, the court may award periods of electronic

communication under this section only if:

(1)  the award and terms of the award are mutually agreed to

by the parties; and

(2)  the terms of the award:

(A)  are printed in the court's order in boldfaced,

capitalized type; and

(B)  include any specific restrictions relating to

family violence or supervised visitation, as applicable, required by

other law to be included in a possession or access order.
 

Added by Acts 2007, 80th Leg., R.S., Ch. 972 (S.B. 228), Sec. 7, eff.

September 1, 2007.

 

SUBCHAPTER B. PARENT APPOINTED AS CONSERVATOR:  IN GENERAL

Sec. 153.071.  COURT TO SPECIFY RIGHTS AND DUTIES OF PARENT

APPOINTED A CONSERVATOR.  If both parents are appointed as

conservators of the child, the court shall specify the rights and

duties of a parent that are to be exercised:

(1)  by each parent independently;

(2)  by the joint agreement of the parents;  and

(3)  exclusively by one parent.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 153.072.  WRITTEN FINDING REQUIRED TO LIMIT PARENTAL RIGHTS

AND DUTIES.  The court may limit the rights and duties of a parent

appointed as a conservator if the court makes a written finding that

the limitation is in the best interest of the child.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.
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Sec. 153.073.  RIGHTS OF PARENT AT ALL TIMES.  (a)  Unless

limited by court order, a parent appointed as a conservator of a

child has at all times the right:

(1)  to receive information from any other conservator of

the child concerning the health, education, and welfare of the child;

(2)  to confer with the other parent to the extent possible

before making a decision concerning the health, education, and

welfare of the child;

(3)  of access to medical, dental, psychological, and

educational records of the child;

(4)  to consult with a physician, dentist, or psychologist

of the child;

(5)  to consult with school officials concerning the child's

welfare and educational status, including school activities;

(6)  to attend school activities;

(7)  to be designated on the child's records as a person to

be notified in case of an emergency;

(8)  to consent to medical, dental, and surgical treatment

during an emergency involving an immediate danger to the health and

safety of the child;  and

(9)  to manage the estate of the child to the extent the

estate has been created by the parent or the parent's family.

(b)  The court shall specify in the order the rights that a

parent retains at all times.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 29, eff. Sept. 1,

1995;  Acts 2003, 78th Leg., ch. 1036, Sec. 6, eff. Sept. 1, 2003.

 

Sec. 153.074.  RIGHTS AND DUTIES DURING PERIOD OF POSSESSION.

Unless limited by court order, a parent appointed as a conservator of

a child has the following rights and duties during the period that

the parent has possession of the child:

(1)  the duty of care, control, protection, and reasonable

discipline of the child;

(2)  the duty to support the child, including providing the

child with clothing, food, shelter, and medical and dental care not

involving an invasive procedure;

(3)  the right to consent for the child to medical and
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dental care not involving an invasive procedure;  and

(4)  the right to direct the moral and religious training of

the child.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 30, eff. Sept. 1,

1995;  Acts 2003, 78th Leg., ch. 1036, Sec. 7, eff. Sept. 1, 2003.

 

Sec. 153.075.  DUTIES OF PARENT NOT APPOINTED CONSERVATOR.  The

court may order a parent not appointed as a managing or a possessory

conservator to perform other parental duties, including paying child

support.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 153.076.   DUTY TO PROVIDE INFORMATION.  (a)  The court

shall order that each conservator of a child has a duty to inform the

other conservator of the child in a timely manner of significant

information concerning the health, education, and welfare of the

child.

(b)  The court shall order that each conservator of a child has

the duty to inform the other conservator of the child if the

conservator resides with for at least 30 days, marries, or intends to

marry a person who the conservator knows:

(1)  is registered as a sex offender under Chapter 62, Code

of Criminal Procedure;  or

(2)  is currently charged with an offense for which on

conviction the person would be required to register under that

chapter.

(b-1)  The court shall order that each conservator of a child

has the duty to inform the other conservator of the child if the

conservator:

(1)  establishes a residence with a person who the

conservator knows is the subject of a final protective order sought

by an individual other than the conservator that is in effect on the

date the residence with the person is established;

(2)  resides with, or allows unsupervised access to a child

by, a person who is the subject of a final protective order sought by

the conservator after the expiration of the 60-day period following
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the date the final protective order is issued; or

(3)  is the subject of a final protective order issued after

the date of the order establishing conservatorship.

(c)  The notice required to be made under Subsection (b) must be

made as soon as practicable but not later than the 40th day after the

date the conservator of the child begins to reside with the person or

the 10th day after the date the marriage occurs, as appropriate.  The

notice must include a description of the offense that is the basis of

the person's requirement to register as a sex offender or of the

offense with which the person is charged.

(c-1)  The notice required to be made under Subsection (b-1)

must be made as soon as practicable but not later than:

(1)  the 30th day after the date the conservator establishes

residence with the person who is the subject of the final protective

order, if the notice is required by Subsection (b-1)(1);

(2)  the 90th day after the date the final protective order

was issued, if the notice is required by Subsection (b-1)(2); or

(3)  the 30th day after the date the final protective order

was issued, if the notice is required by Subsection (b-1)(3).

(d)  A conservator commits an offense if the conservator fails

to provide notice in the manner required by Subsections (b) and (c),

or Subsections (b-1) and (c-1), as applicable.  An offense under this

subsection is a Class C misdemeanor.
 

Added by Acts 1995, 74th Leg., ch. 751, Sec. 31, eff. Sept. 1, 1995.

Amended by Acts 1999, 76th Leg., ch. 330, Sec. 1, eff. Sept. 1, 1999;

Acts 2003, 78th Leg., ch. 1036, Sec. 8, eff. Sept. 1, 2003.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1166 (S.B. 818), Sec. 1, eff.

September 1, 2015.

 

SUBCHAPTER C. PARENT APPOINTED AS SOLE OR JOINT MANAGING CONSERVATOR

Sec. 153.131.  PRESUMPTION THAT PARENT TO BE APPOINTED MANAGING

CONSERVATOR.  (a)  Subject to the prohibition in Section 153.004,

unless the court finds that appointment of the parent or parents

would not be in the best interest of the child because the

appointment would significantly impair the child's physical health or

emotional development, a parent shall be appointed sole managing

conservator or both parents shall be appointed as joint managing
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conservators of the child.

(b)  It is a rebuttable presumption that the appointment of the

parents of a child as joint managing conservators is in the best

interest of the child.  A finding of a history of family violence

involving the parents of a child removes the presumption under this

subsection.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 32, eff. Sept. 1,

1995;  Acts 1997, 75th Leg., ch. 1193, Sec. 20, eff. Sept. 1, 1997.

 

Sec. 153.132.  RIGHTS AND DUTIES OF PARENT APPOINTED SOLE

MANAGING CONSERVATOR.  Unless limited by court order, a parent

appointed as sole managing conservator of a child has the rights and

duties provided by Subchapter B and the following exclusive rights:

(1)  the right to designate the primary residence of the

child;

(2)  the right to consent to medical, dental, and surgical

treatment involving invasive procedures;

(3)  the right to consent to psychiatric and psychological

treatment;

(4)  the right to receive and give receipt for periodic

payments for the support of the child and to hold or disburse these

funds for the benefit of the child;

(5)  the right to represent the child in legal action and to

make other decisions of substantial legal significance concerning the

child;

(6)  the right to consent to marriage and to enlistment in

the armed forces of the United States;

(7)  the right to make decisions concerning the child's

education;

(8)  the right to the services and earnings of the child;

and

(9)  except when a guardian of the child's estate or a

guardian or attorney ad litem has been appointed for the child, the

right to act as an agent of the child in relation to the child's

estate if the child's action is required by a state, the United

States, or a foreign government.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.
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Amended by Acts 1995, 74th Leg., ch. 751, Sec. 33, eff. Sept. 1,

1995;  Acts 2003, 78th Leg., ch. 1036, Sec. 9, eff. Sept. 1, 2003.

Amended by: 

Acts 2005, 79th Leg., Ch. 916 (H.B. 260), Sec. 10, eff. June 18,

2005.

 

Sec. 153.133.  PARENTING PLAN FOR JOINT MANAGING

CONSERVATORSHIP.  (a)  If a written agreed parenting plan is filed

with the court, the court shall render an order appointing the

parents as joint managing conservators only if the parenting plan:

(1)  designates the conservator who has the exclusive right

to designate the primary residence of the child and:

(A)  establishes, until modified by further order, the

geographic area within which the conservator shall maintain the

child's primary residence; or

(B)  specifies that the conservator may designate the

child's primary residence without regard to geographic location;

(2)  specifies the rights and duties of each parent

regarding the child's physical care, support, and education;

(3)  includes provisions to minimize disruption of the

child's education, daily routine, and association with friends;

(4)  allocates between the parents, independently, jointly,

or exclusively, all of the remaining rights and duties of a parent

provided by Chapter 151;

(5)  is voluntarily and knowingly made by each parent and

has not been repudiated by either parent at the time the order is

rendered; and

(6)  is in the best interest of the child.

(b)  The agreed parenting plan may contain an alternative

dispute resolution procedure that the parties agree to use before

requesting enforcement or modification of the terms and conditions of

the joint conservatorship through litigation, except in an emergency.

(c)  Notwithstanding Subsection (a)(1), the court shall render

an order adopting the provisions of a written agreed parenting plan

appointing the parents as joint managing conservators if the

parenting plan:

(1)  meets all the requirements of Subsections (a)(2)

through (6); and

(2)  provides that the child's primary residence shall be
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within a specified geographic area.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1999, 76th Leg., ch. 936, Sec. 1, eff. Sept. 1, 1999;

Acts 2003, 78th Leg., ch. 1036, Sec. 10, eff. Sept. 1, 2003.

Amended by: 

Acts 2005, 79th Leg., Ch. 482 (H.B. 252), Sec. 4, eff. September

1, 2005.

Acts 2007, 80th Leg., R.S., Ch. 1181 (H.B. 555), Sec. 3, eff.

September 1, 2007.

Acts 2009, 81st Leg., R.S., Ch. 1113 (H.B. 1012), Sec. 3, eff.

September 1, 2009.

 

Sec. 153.134.  COURT-ORDERED JOINT CONSERVATORSHIP.  (a)  If a

written agreed parenting plan is not filed with the court, the court

may render an order appointing the parents joint managing

conservators only if the appointment is in the best interest of the

child, considering the following factors:

(1)  whether the physical, psychological, or emotional needs

and development of the child will benefit from the appointment of

joint managing conservators;

(2)  the ability of the parents to give first priority to

the welfare of the child and reach shared decisions in the child's

best interest;

(3)  whether each parent can encourage and accept a positive

relationship between the child and the other parent;

(4)  whether both parents participated in child rearing

before the filing of the suit;

(5)  the geographical proximity of the parents' residences;

(6)  if the child is 12 years of age or older, the child's

preference, if any, regarding the person to have the exclusive right

to designate the primary residence of the child; and

(7)  any other relevant factor.

(b)  In rendering an order appointing joint managing

conservators, the court shall:

(1)  designate the conservator who has the exclusive right

to determine the primary residence of the child and:

(A)  establish, until modified by further order, a

geographic area within which the conservator shall maintain the
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child's primary residence;  or

(B)  specify that the conservator may determine the

child's primary residence without regard to geographic location;

(2)  specify the rights and duties of each parent regarding

the child's physical care, support, and education;

(3)  include provisions to minimize disruption of the

child's education, daily routine, and association with friends;

(4)  allocate between the parents, independently, jointly,

or exclusively, all of the remaining rights and duties of a parent as

provided by Chapter 151;  and

(5)  if feasible, recommend that the parties use an

alternative dispute resolution method before requesting enforcement

or modification of the terms and conditions of the joint

conservatorship through litigation, except in an emergency.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1999, 76th Leg., ch. 936, Sec. 2, eff. Sept. 1, 1999;

Acts 2003, 78th Leg., ch. 1036, Sec. 11, eff. Sept. 1, 2003.

Amended by: 

Acts 2005, 79th Leg., Ch. 482 (H.B. 252), Sec. 5, eff. September

1, 2005.

Acts 2005, 79th Leg., Ch. 916 (H.B. 260), Sec. 11, eff. June 18,

2005.

 

Sec. 153.135.  EQUAL POSSESSION NOT REQUIRED.  Joint managing

conservatorship does not require the award of equal or nearly equal

periods of physical possession of and access to the child to each of

the joint conservators.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 153.138.  CHILD SUPPORT ORDER AFFECTING JOINT CONSERVATORS.

The appointment of joint managing conservators does not impair or

limit the authority of the court to order a joint managing

conservator to pay child support to another joint managing

conservator.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.
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SUBCHAPTER D. PARENT APPOINTED AS POSSESSORY CONSERVATOR

Sec. 153.191.  PRESUMPTION THAT PARENT TO BE APPOINTED

POSSESSORY CONSERVATOR.  The court shall appoint as a possessory

conservator a parent who is not appointed as a sole or joint managing

conservator unless it finds that the appointment is not in the best

interest of the child and that parental possession or access would

endanger the physical or emotional welfare of the child.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 153.192.  RIGHTS AND DUTIES OF PARENT APPOINTED POSSESSORY

CONSERVATOR.  (a)  Unless limited by court order, a parent appointed

as possessory conservator of a child has the rights and duties

provided by Subchapter B  and any other right or duty expressly

granted to the possessory conservator in the order.

(b)  In ordering the terms and conditions for possession of a

child by a parent appointed possessory conservator, the court shall

be guided by the guidelines in Subchapter E.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 153.193.  MINIMAL RESTRICTION ON PARENT'S POSSESSION OR

ACCESS.  The terms of an order that denies possession of a child to a

parent or imposes restrictions or limitations on a parent's right to

possession of or access to a child may not exceed those that are

required to protect the best interest of the child.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

SUBCHAPTER E. GUIDELINES FOR THE POSSESSION OF A CHILD BY A PARENT

NAMED AS POSSESSORY CONSERVATOR

Sec. 153.251.  POLICY AND GENERAL APPLICATION OF GUIDELINES.

(a)  The guidelines established in the standard possession order are

intended to guide the courts in ordering the terms and conditions for

possession of a child by a parent named as a possessory conservator

or as the minimum possession for a joint managing conservator.

(b)  It is the policy of this state to encourage frequent

contact between a child and each parent for periods of possession
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that optimize the development of a close and continuing relationship

between each parent and child.

(c)  It is preferable for all children in a family to be

together during periods of possession.

(d)  The standard possession order is designed to apply to a

child three years of age or older.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 153.252.  REBUTTABLE PRESUMPTION.  In a suit, there is a

rebuttable presumption that the standard possession order in

Subchapter F:

(1)  provides reasonable minimum possession of a child for a

parent named as a possessory conservator or joint managing

conservator;  and

(2)  is in the best interest of the child.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 153.253.  STANDARD POSSESSION ORDER INAPPROPRIATE OR

UNWORKABLE.  The court shall render an order that grants periods of

possession of the child as similar as possible to those provided by

the standard possession order if the work schedule or other special

circumstances of the managing conservator, the possessory

conservator, or the child, or the year-round school schedule of the

child, make the standard order unworkable or inappropriate.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 153.254.  CHILD LESS THAN THREE YEARS OF AGE.  (a)  The

court shall render an order appropriate under the circumstances for

possession of a child less than three years of age.  In rendering the

order, the court shall consider evidence of all relevant factors,

including:

(1)  the caregiving provided to the child before and during

the current suit;

(2)  the effect on the child that may result from separation

from either party;
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(3)  the availability of the parties as caregivers and the

willingness of the parties to personally care for the child;

(4)  the physical, medical, behavioral, and developmental

needs of the child;

(5)  the physical, medical, emotional, economic, and social

conditions of the parties;

(6)  the impact and influence of individuals, other than the

parties, who will be present during periods of possession;

(7)  the presence of siblings during periods of possession;

(8)  the child's need to develop healthy attachments to both

parents;

(9)  the child's need for continuity of routine;

(10)  the location and proximity of the residences of the

parties;

(11)  the need for a temporary possession schedule that

incrementally shifts to the schedule provided in the prospective

order under Subsection (d) based on:

(A)  the age of the child; or

(B)  minimal or inconsistent contact with the child by a

party;

(12)  the ability of the parties to share in the

responsibilities, rights, and duties of parenting; and

(13)  any other evidence of the best interest of the child.

(b)  Notwithstanding the Texas Rules of Civil Procedure, in

rendering an order under Subsection (a), the court shall make

findings in support of the order if:

(1)  a party files a written request with the court not

later than the 10th day after the date of the hearing; or

(2)  a party makes an oral request in court during the

hearing on the order.

(c)  The court shall make and enter the findings required by

Subsection (b) not later than the 15th day after the date the party

makes the request.

(d)  The court shall render a prospective order to take effect

on the child's third birthday, which presumptively will be the

standard possession order.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by: 

Acts 2011, 82nd Leg., R.S., Ch. 86 (S.B. 820), Sec. 1, eff.
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September 1, 2011.

 

Sec. 153.255.  AGREEMENT.  The court may render an order for

periods of possession of a child that vary from the standard

possession order based on the agreement of the parties.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 153.256.  FACTORS FOR COURT TO CONSIDER.  In ordering the

terms of possession of a child under an order other than a standard

possession order, the court shall be guided by the guidelines

established by the standard possession order and may consider:

(1)  the age, developmental status, circumstances, needs,

and best interest of the child;

(2)  the circumstances of the managing conservator and of

the parent named as a possessory conservator;  and

(3)  any other relevant factor.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 35, eff. Sept. 1,

1995.

 

Sec. 153.257.  MEANS OF TRAVEL.  In an order providing for the

terms and conditions of possession of a child, the court may restrict

the means of travel of the child by a legal mode of transportation

only after a showing of good cause contained in the record and a

finding by the court that the restriction is in the best interest of

the child.  The court shall specify the duties of the conservators to

provide transportation to and from the transportation facilities.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 153.258.  REQUEST FOR FINDINGS WHEN ORDER VARIES FROM

STANDARD ORDER.  Without regard to Rules 296 through 299, Texas Rules

of Civil Procedure, in all cases in which possession of a child by a

parent is contested and the possession of the child varies from the

standard possession order, on written request made or filed with the
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court not later than 10 days after the date of the hearing or on oral

request made in open court during the hearing, the court shall state

in the order the specific reasons for the variance from the standard

order.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

SUBCHAPTER F. STANDARD POSSESSION ORDER

Sec. 153.3101.  REFERENCE TO "SCHOOL" IN STANDARD POSSESSION

ORDER.  In a standard possession order, "school" means the elementary

or secondary school in which the child is enrolled or, if the child

is not enrolled in an elementary or secondary school, the public

school district in which the child primarily resides.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 1113 (H.B. 1012), Sec. 4,

eff. September 1, 2009.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1167 (S.B. 821), Sec. 3, eff.

September 1, 2015.

 

Sec. 153.311.  MUTUAL AGREEMENT OR SPECIFIED TERMS FOR

POSSESSION.  The court shall specify in a standard possession order

that the parties may have possession of the child at times mutually

agreed to in advance by the parties and, in the absence of mutual

agreement, shall have possession of the child under the specified

terms set out in the standard possession order.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by: 

Acts 2009, 81st Leg., R.S., Ch. 1113 (H.B. 1012), Sec. 5, eff.

September 1, 2009.

 

Sec. 153.312.  PARENTS WHO RESIDE 100 MILES OR LESS APART.  (a)

If the possessory conservator resides 100 miles or less from the

primary residence of the child, the possessory conservator shall have

the right to possession of the child as follows:

(1)  on weekends throughout the year beginning at 6 p.m. on

the first, third, and fifth Friday of each month and ending at 6 p.m.
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on the following Sunday; and

(2)  on Thursdays of each week during the regular school

term beginning at 6 p.m. and ending at 8 p.m., unless the court finds

that visitation under this subdivision is not in the best interest of

the child.

(b)  The following provisions govern possession of the child for

vacations and certain specific holidays and supersede conflicting

weekend or Thursday periods of possession.  The possessory

conservator and the managing conservator shall have rights of

possession of the child as follows:

(1)  the possessory conservator shall have possession in

even-numbered years, beginning at 6 p.m. on the day the child is

dismissed from school for the school's spring vacation and ending at

6 p.m. on the day before school resumes after that vacation, and the

managing conservator shall have possession for the same period in

odd-numbered years;

(2)  if a possessory conservator:

(A)  gives the managing conservator written notice by

April 1 of each year specifying an extended period or periods of

summer possession, the possessory conservator shall have possession

of the child for 30 days beginning not earlier than the day after the

child's school is dismissed for the summer vacation and ending not

later than seven days before school resumes at the end of the summer

vacation, to be exercised in not more than two separate periods of at

least seven consecutive days each, with each period of possession

beginning and ending at 6 p.m. on each applicable day; or

(B)  does not give the managing conservator written

notice by April 1 of each year specifying an extended period or

periods of summer possession, the possessory conservator shall have

possession of the child for 30 consecutive days beginning at 6 p.m.

on July 1 and ending at 6 p.m. on July 31;

(3)  if the managing conservator gives the possessory

conservator written notice by April 15 of each year, the managing

conservator shall have possession of the child on any one weekend

beginning Friday at 6 p.m. and ending at 6 p.m. on the following

Sunday during one period of possession by the possessory conservator

under Subdivision (2), provided that the managing conservator picks

up the child from the possessory conservator and returns the child to

that same place; and

(4)  if the managing conservator gives the possessory
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conservator written notice by April 15 of each year or gives the

possessory conservator 14 days' written notice on or after April 16

of each year, the managing conservator may designate one weekend

beginning not earlier than the day after the child's school is

dismissed for the summer vacation and ending not later than seven

days before school resumes at the end of the summer vacation, during

which an otherwise scheduled weekend period of possession by the

possessory conservator will not take place, provided that the weekend

designated does not interfere with the possessory conservator's

period or periods of extended summer possession or with Father's Day

if the possessory conservator is the father of the child.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 802, Sec. 1, eff. Sept. 1, 1997;

Acts 1999, 76th Leg., ch. 236, Sec. 1, eff. Sept. 1, 1999;  Acts

2003, 78th Leg., ch. 1036, Sec. 13, eff. Sept. 1, 2003.

Amended by: 

Acts 2005, 79th Leg., Ch. 916 (H.B. 260), Sec. 12, eff. June 18,

2005.

Acts 2007, 80th Leg., R.S., Ch. 1041 (H.B. 1864), Sec. 2, eff.

June 15, 2007.

Acts 2009, 81st Leg., R.S., Ch. 1113 (H.B. 1012), Sec. 6, eff.

September 1, 2009.

 

Sec. 153.313.  PARENTS WHO RESIDE OVER 100 MILES APART.  If the

possessory conservator resides more than 100 miles from the residence

of the child, the possessory conservator shall have the right to

possession of the child as follows:

(1)  either regular weekend possession beginning on the

first, third, and fifth Friday as provided under the terms applicable

to parents who reside 100 miles or less apart or not more than one

weekend per month of the possessory conservator's choice beginning at

6 p.m. on the day school recesses for the weekend and ending at 6

p.m. on the day before school resumes after the weekend, provided

that the possessory conservator gives the managing conservator 14

days' written or telephonic notice preceding a designated weekend,

and provided that the possessory conservator elects an option for

this alternative period of possession by written notice given to the

managing conservator within 90 days after the parties begin to reside
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more than 100 miles apart, as applicable;

(2)  each year beginning at 6 p.m. on the day the child is

dismissed from school for the school's spring vacation and ending at

6 p.m. on the day before school resumes after that vacation;

(3)  if the possessory conservator:

(A)  gives the managing conservator written notice by

April 1 of each year specifying an extended period or periods of

summer possession, the possessory conservator shall have possession

of the child for 42 days beginning not earlier than the day after the

child's school is dismissed for the summer vacation and ending not

later than seven days before school resumes at the end of the summer

vacation, to be exercised in not more than two separate periods of at

least seven consecutive days each, with each period of possession

beginning and ending at 6 p.m. on each applicable day; or

(B)  does not give the managing conservator written

notice by April 1 of each year specifying an extended period or

periods of summer possession, the possessory conservator shall have

possession of the child for 42 consecutive days beginning at 6 p.m.

on June 15 and ending at 6 p.m. on July 27;

(4)  if the managing conservator gives the possessory

conservator written notice by April 15 of each year the managing

conservator shall have possession of the child on one weekend

beginning Friday at 6 p.m. and ending at 6 p.m. on the following

Sunday during one period of possession by the possessory conservator

under Subdivision (3), provided that if a period of possession by the

possessory conservator exceeds 30 days, the managing conservator may

have possession of the child under the terms of this subdivision on

two nonconsecutive weekends during that time period, and further

provided that the managing conservator picks up the child from the

possessory conservator and returns the child to that same place; and

(5)  if the managing conservator gives the possessory

conservator written notice by April 15 of each year, the managing

conservator may designate 21 days beginning not earlier than the day

after the child's school is dismissed for the summer vacation and

ending not later than seven days before school resumes at the end of

the summer vacation, to be exercised in not more than two separate

periods of at least seven consecutive days each, with each period of

possession beginning and ending at 6 p.m. on each applicable day,

during which the possessory conservator may not have possession of

the child, provided that the period or periods so designated do not
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interfere with the possessory conservator's period or periods of

extended summer possession or with Father's Day if the possessory

conservator is the father of the child.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 36, eff. Sept. 1,

1995;  Acts 1999, 76th Leg., ch. 236, Sec. 2, eff. Sept. 1, 1999.

Amended by: 

Acts 2009, 81st Leg., R.S., Ch. 1113 (H.B. 1012), Sec. 7, eff.

September 1, 2009.

 

Sec. 153.314.  HOLIDAY POSSESSION UNAFFECTED BY DISTANCE PARENTS

RESIDE APART.  The following provisions govern possession of the

child for certain specific holidays and supersede conflicting weekend

or Thursday periods of possession without regard to the distance the

parents reside apart.  The possessory conservator and the managing

conservator shall have rights of possession of the child as follows:

(1)  the possessory conservator shall have possession of the

child in even-numbered years beginning at 6 p.m. on the day the child

is dismissed from school for the Christmas school vacation and ending

at noon on December 28, and the managing conservator shall have

possession for the same period in odd-numbered years;

(2)  the possessory conservator shall have possession of the

child in odd-numbered years beginning at noon on December 28 and

ending at 6 p.m. on the day before school resumes after that

vacation, and the managing conservator shall have possession for the

same period in even-numbered years;

(3)  the possessory conservator shall have possession of the

child in odd-numbered years, beginning at 6 p.m. on the day the child

is dismissed from school before Thanksgiving and ending at 6 p.m. on

the following Sunday, and the managing conservator shall have

possession for the same period in even-numbered years;

(4)  the parent not otherwise entitled under this standard

possession order to present possession of a child on the child's

birthday shall have possession of the child beginning at 6 p.m. and

ending at 8 p.m. on that day, provided that the parent picks up the

child from the residence of the conservator entitled to possession

and returns the child to that same place;

(5)  if a conservator, the father shall have possession of
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the child beginning at 6 p.m. on the Friday preceding Father's Day

and ending on Father's Day at 6 p.m., provided that, if he is not

otherwise entitled under this standard possession order to present

possession of the child, he picks up the child from the residence of

the conservator entitled to possession and returns the child to that

same place; and

(6)  if a conservator, the mother shall have possession of

the child beginning at 6 p.m. on the Friday preceding Mother's Day

and ending on Mother's Day at 6 p.m., provided that, if she is not

otherwise entitled under this  standard possession order to present

possession of the child, she picks up the child from the residence of

the conservator entitled to possession and returns the child to that

same place.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 2003, 78th Leg., ch. 1036, Sec. 14, eff. Sept. 1,

2003.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 1041 (H.B. 1864), Sec. 3, eff.

June 15, 2007.

Acts 2009, 81st Leg., R.S., Ch. 1113 (H.B. 1012), Sec. 8, eff.

September 1, 2009.

 

Sec. 153.315.  WEEKEND POSSESSION EXTENDED BY HOLIDAY.  (a)  If

a weekend period of possession of the possessory conservator

coincides with a student holiday or teacher in-service day that falls

on a Monday during the regular school term, as determined by the

school in which the child is enrolled, or with a federal, state, or

local holiday that falls on a Monday during the summer months in

which school is not in session, the weekend possession shall end at 6

p.m. on Monday.

(b)  If a weekend period of possession of the possessory

conservator coincides with a student holiday or teacher in-service

day that falls on a Friday during the regular school term, as

determined by the school in which the child is enrolled, or with a

federal, state, or local holiday that falls on a Friday during the

summer months in which school is not in session, the weekend

possession shall begin at 6 p.m. on Thursday.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.
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Amended by: 

Acts 2009, 81st Leg., R.S., Ch. 1113 (H.B. 1012), Sec. 9, eff.

September 1, 2009.

 

Sec. 153.316.  GENERAL TERMS AND CONDITIONS.  The court shall

order the following general terms and conditions of possession of a

child to apply without regard to the distance between the residence

of a parent and the child:

(1)  the managing conservator shall surrender the child to

the possessory conservator at the beginning of each period of the

possessory conservator's possession at the residence of the managing

conservator;

(2)  if the possessory conservator elects to begin a period

of possession at the time the child's school is regularly dismissed,

the managing conservator shall surrender the child to the possessory

conservator at the beginning of each period of possession at the

school in which the child is enrolled;

(3)  the possessory conservator shall be ordered to do one

of the following:

(A)  the possessory conservator shall surrender the

child to the managing conservator at the end of each period of

possession at the residence of the possessory conservator; or

(B)  the possessory conservator shall return the child

to the residence of the managing conservator at the end of each

period of possession, except that the order shall provide that the

possessory conservator shall surrender the child to the managing

conservator at the end of each period of possession at the residence

of the possessory conservator if:

(i)  at the time the original order or a

modification of an order establishing terms and conditions of

possession or access the possessory conservator and the managing

conservator lived in the same county, the possessory conservator's

county of residence remains the same after the rendition of the

order, and the managing conservator's county of residence changes,

effective on the date of the change of residence by the managing

conservator; or

(ii)  the possessory conservator and managing

conservator lived in the same residence at any time during a six-

month period preceding the date on which a suit for dissolution of
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the marriage was filed and the possessory conservator's county of

residence remains the same and the managing conservator's county of

residence changes after they no longer live in the same residence,

effective on the date the order is rendered;

(4)  if the possessory conservator elects to end a period of

possession at the time the child's school resumes, the possessory

conservator shall surrender the child to the managing conservator at

the end of each period of possession at the school in which the child

is enrolled;

(5)  each conservator shall return with the child the

personal effects that the child brought at the beginning of the

period of possession;

(6)  either parent may designate a competent adult to pick

up and return the child, as applicable;  a parent or a designated

competent adult shall be present when the child is picked up or

returned;

(7)  a parent shall give notice to the person in possession

of the child on each occasion that the parent will be unable to

exercise that parent's right of possession for a specified period;

(8)  written notice, including notice provided by electronic

mail or facsimile, shall be deemed to have been timely made if

received or, if applicable, postmarked before or at the time that

notice is due; and

(9)  if a conservator's time of possession of a child ends

at the time school resumes and for any reason the child is not or

will not be returned to school, the conservator in possession of the

child shall immediately notify the school and the other conservator

that the child will not be or has not been returned to school.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 37, eff. Sept. 1,

1995;  Acts 1997, 75th Leg., ch. 9, Sec. 1, eff. Sept. 1, 1997.

Amended by: 

Acts 2013, 83rd Leg., R.S., Ch. 277 (H.B. 845), Sec. 1, eff.

September 1, 2013.

 

Sec. 153.317.  ALTERNATIVE BEGINNING AND ENDING POSSESSION

TIMES.  (a)  If elected by a conservator, the court shall alter the

standard possession order under Sections 153.312, 153.314, and
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153.315 to provide for one or more of the following alternative

beginning and ending possession times for the described periods of

possession, unless the court finds that the election is not in the

best interest of the child:

(1)  for weekend periods of possession under Section

153.312(a)(1) during the regular school term:

(A)  beginning at the time the child's school is

regularly dismissed;

(B)  ending at the time the child's school resumes after

the weekend; or

(C)  beginning at the time described by Paragraph (A)

and ending at the time described by Paragraph (B);

(2)  for Thursday periods of possession under Section

153.312(a)(2):

(A)  beginning at the time the child's school is

regularly dismissed;

(B)  ending at the time the child's school resumes on

Friday; or

(C)  beginning at the time described by Paragraph (A)

and ending at the time described by Paragraph (B);

(3)  for spring vacation periods of possession under Section

153.312(b)(1), beginning at the time the child's school is dismissed

for those vacations;

(4)  for Christmas school vacation periods of possession

under Section 153.314(1), beginning at the time the child's school is

dismissed for the vacation;

(5)  for Thanksgiving holiday periods of possession under

Section 153.314(3), beginning at the time the child's school is

dismissed for the holiday;

(6)  for Father's Day periods of possession under Section

153.314(5), ending at 8 a.m. on the Monday after Father's Day

weekend;

(7)  for Mother's Day periods of possession under Section

153.314(6):

(A)  beginning at the time the child's school is

regularly dismissed on the Friday preceding Mother's Day;

(B)  ending at the time the child's school resumes after

Mother's Day; or

(C)  beginning at the time described by Paragraph (A)

and ending at the time described by Paragraph (B); or

FAMILY CODE

Statute text rendered on:
11/22/2016

- 714 -



(8)  for weekend periods of possession that are extended

under Section 153.315(b) by a student holiday or teacher in-service

day that falls on a Friday, beginning at the time the child's school

is regularly dismissed on Thursday.

(b)  A conservator must make an election under Subsection (a)

before or at the time of the rendition of a possession order.  The

election may be made:

(1)  in a written document filed with the court; or

(2)  through an oral statement made in open court on the

record.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 9, Sec. 1, eff. Sept. 1, 1997;

Acts 2003, 78th Leg., ch. 1036, Sec. 15, eff. Sept. 1, 2003.

Amended by: 

Acts 2009, 81st Leg., R.S., Ch. 1113 (H.B. 1012), Sec. 10, eff.

September 1, 2009.

Acts 2013, 83rd Leg., R.S., Ch. 277 (H.B. 845), Sec. 2, eff.

September 1, 2013.

 

SUBCHAPTER G. APPOINTMENT OF NONPARENT AS CONSERVATOR

Sec. 153.371.  RIGHTS AND DUTIES OF NONPARENT APPOINTED AS SOLE

MANAGING CONSERVATOR.  Unless limited by court order or other

provisions of this chapter, a nonparent, a licensed child-placing

agency, or the Department of Family and Protective Services appointed

as a managing conservator of the child has the following rights and

duties:

(1)  the right to have physical possession and to direct the

moral and religious training of the child;

(2)  the duty of care, control, protection, and reasonable

discipline of the child;

(3)  the duty to provide the child with clothing, food,

shelter, education, and medical, psychological, and dental care;

(4)  the right to consent for the child to medical,

psychiatric, psychological, dental, and surgical treatment and to

have access to the child's medical records;

(5)  the right to receive and give receipt for payments for

the support of the child and to hold or disburse funds for the

benefit of the child;
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(6)  the right to the services and earnings of the child;

(7)  the right to consent to marriage and to enlistment in

the armed forces of the United States;

(8)  the right to represent the child in legal action and to

make other decisions of substantial legal significance concerning the

child;

(9)  except when a guardian of the child's estate or a

guardian or attorney ad litem has been appointed for the child, the

right to act as an agent of the child in relation to the child's

estate if the child's action is required by a state, the United

States, or a foreign government;

(10)  the right to designate the primary residence of the

child and to make decisions regarding the child's education; and

(11)  if the parent-child relationship has been terminated

with respect to the parents, or only living parent, or if there is no

living parent, the right to consent to the adoption of the child and

to make any other decision concerning the child that a parent could

make.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 34, eff. Sept. 1,

1995;  Acts 1999, 76th Leg., ch. 949, Sec. 1, eff. Sept. 1, 1999;

Acts 2003, 78th Leg., ch. 1036, Sec. 16, eff. Sept. 1, 2003.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.044, eff.

April 2, 2015.

 

Sec. 153.372.  NONPARENT APPOINTED AS JOINT MANAGING

CONSERVATOR.  (a)  A nonparent, the Department of Family and

Protective Services, or a licensed child-placing agency appointed as

a joint managing conservator may serve in that capacity with either

another nonparent or with a parent of the child.

(b)  The procedural and substantive standards regarding an

agreed or court-ordered joint managing conservatorship provided by

Subchapter C  apply to a nonparent joint managing conservator.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.045, eff.

April 2, 2015.
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Sec. 153.3721.  ACCESS TO CERTAIN RECORDS BY NONPARENT JOINT

MANAGING CONSERVATOR.  Unless limited by court order or other

provisions of this chapter, a nonparent joint managing conservator

has the right of access to the medical records of the child, without

regard to whether the right is specified in the order. 
 

Added by Acts 1999, 76th Leg., ch. 949, Sec. 2, eff. Sept. 1, 1999.

 

Sec. 153.373.  VOLUNTARY SURRENDER OF POSSESSION REBUTS PARENTAL

PRESUMPTION.  The presumption that a parent should be appointed or

retained as managing conservator of the child is rebutted if the

court finds that:

(1)  the parent has voluntarily relinquished actual care,

control, and possession of the child to a nonparent, a licensed

child-placing agency, or the Department of Family and Protective

Services for a period of one year or more, a portion of which was

within 90 days preceding the date of intervention in or filing of the

suit; and

(2)  the appointment of the nonparent, agency, or Department

of Family and Protective Services as managing conservator is in the

best interest of the child.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.046, eff.

April 2, 2015.

 

Sec. 153.374.  DESIGNATION OF MANAGING CONSERVATOR IN AFFIDAVIT

OF RELINQUISHMENT.  (a)  A parent may designate a competent person,

the Department of Family and Protective Services, or a licensed

child-placing agency to serve as managing conservator of the child in

an unrevoked or irrevocable affidavit of relinquishment of parental

rights executed as provided by Chapter 161.

(b)  The person, Department of Family and Protective Services,

or agency designated to serve as managing conservator shall be

appointed managing conservator unless the court finds that the

appointment would not be in the best interest of the child.
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Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 38, eff. Sept. 1,

1995.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.047, eff.

April 2, 2015.

 

Sec. 153.375.  ANNUAL REPORT BY NONPARENT MANAGING CONSERVATOR.

(a)  A nonparent appointed as a managing conservator of a child shall

each 12 months after the appointment file with the court a report of

facts concerning the child's welfare, including the child's

whereabouts and physical condition.

(b)  The report may not be admitted in evidence in a subsequent

suit.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 153.376.  RIGHTS AND DUTIES OF NONPARENT POSSESSORY

CONSERVATOR.  (a)  Unless limited by court order or other provisions

of this chapter, a nonparent, a licensed child-placing agency, or the

Department of Family and Protective Services appointed as a

possessory conservator has the following rights and duties during the

period of possession:

(1)  the duty of care, control, protection, and reasonable

discipline of the child;

(2)  the duty to provide the child with clothing, food, and

shelter; and

(3)  the right to consent to medical, dental, and surgical

treatment during an emergency involving an immediate danger to the

health and safety of the child.

(b)  A nonparent possessory conservator has any other right or

duty specified in the order.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.048, eff.

April 2, 2015.
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Sec. 153.377.  ACCESS TO CHILD'S RECORDS.  A nonparent

possessory conservator has the right of access to medical, dental,

psychological, and educational records of the child to the same

extent as the managing conservator, without regard to whether the

right is specified in the order.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

SUBCHAPTER H.  RIGHTS OF GRANDPARENT, AUNT, OR UNCLE

Sec. 153.431.  APPOINTMENT OF GRANDPARENT, AUNT, OR UNCLE AS

MANAGING CONSERVATOR.  If both of the parents of a child are

deceased, the court may consider appointment of a parent, sister, or

brother of a deceased parent as a managing conservator of the child,

but that consideration does not alter or diminish the discretionary

power of the court.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by: 

Acts 2005, 79th Leg., Ch. 484 (H.B. 261), Sec. 2, eff. September

1, 2005.

 

Sec. 153.432.  SUIT FOR POSSESSION OR ACCESS BY GRANDPARENT.

(a)  A biological or adoptive grandparent may request possession of

or access to a grandchild by filing:

(1)  an original suit; or

(2)  a suit for modification as provided by Chapter 156.

(b)  A grandparent may request possession of or access to a

grandchild in a suit filed for the sole purpose of requesting the

relief, without regard to whether the appointment of a managing

conservator is an issue in the suit.

(c)  In a suit described by Subsection (a), the person filing

the suit must execute and attach an affidavit on knowledge or belief

that contains, along with supporting facts, the allegation that

denial of possession of or access to the child by the petitioner

would significantly impair the child's physical health or emotional

well-being.  The court shall deny the relief sought and dismiss the

suit unless the court determines that the facts stated in the

affidavit, if true, would be sufficient to support the relief

authorized under Section 153.433.
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Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by: 

Acts 2005, 79th Leg., Ch. 484 (H.B. 261), Sec. 3, eff. September

1, 2005.

Acts 2009, 81st Leg., R.S., Ch. 1113 (H.B. 1012), Sec. 11, eff.

September 1, 2009.

 

Sec. 153.433.  POSSESSION OF OR ACCESS TO GRANDCHILD.  (a)  The

court may order reasonable possession of or access to a grandchild by

a grandparent if:

(1)  at the time the relief is requested, at least one

biological or adoptive parent of the child has not had that parent's

parental rights terminated;

(2)  the grandparent requesting possession of or access to

the child overcomes the presumption that a parent acts in the best

interest of the parent's child by proving by a preponderance of the

evidence that denial of possession of or access to the child would

significantly impair the child's physical health or emotional well-

being; and

(3)  the grandparent requesting possession of or access to

the child is a parent of a parent of the child and that parent of the

child:

(A)  has been incarcerated in jail or prison during the

three-month period preceding the filing of the petition;

(B)  has been found by a court to be incompetent;

(C)  is dead; or

(D)  does not have actual or court-ordered possession of

or access to the child.

(b)  An order granting possession of or access to a child by a

grandparent that is rendered over a parent's objections must state,

with specificity that:

(1)  at the time the relief was requested, at least one

biological or adoptive parent of the child had not had that parent's

parental rights terminated;

(2)  the grandparent requesting possession of or access to

the child has overcome the presumption that a parent acts in the best

interest of the parent's child by proving by a preponderance of the

evidence that the denial of possession of or access to the child

would significantly impair the child's physical health or emotional
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well-being; and

(3)  the grandparent requesting possession of or access to

the child is a parent of a parent of the child and that parent of the

child:

(A)  has been incarcerated in jail or prison during the

three-month period preceding the filing of the petition;

(B)  has been found by a court to be incompetent;

(C)  is dead; or

(D)  does not have actual or court-ordered possession of

or access to the child.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 1397, Sec. 1, eff. Sept. 1,

1997.

Amended by: 

Acts 2005, 79th Leg., Ch. 484 (H.B. 261), Sec. 4, eff. September

1, 2005.

Acts 2009, 81st Leg., R.S., Ch. 1113 (H.B. 1012), Sec. 12, eff.

September 1, 2009.

 

Sec. 153.434.  LIMITATION ON RIGHT TO REQUEST POSSESSION OR

ACCESS.  A biological or adoptive grandparent may not request

possession of or access to a grandchild if:

(1)  each of the biological parents of the grandchild has:

(A)  died;

(B)  had the person's parental rights terminated; or

(C)  executed an affidavit of waiver of interest in

child or an affidavit of relinquishment of parental rights under

Chapter 161 and the affidavit designates the Department of Family and

Protective Services, a licensed child-placing agency, or a person

other than the child's stepparent as the managing conservator of the

child; and

(2)  the grandchild has been adopted, or is the subject of a

pending suit for adoption, by a person other than the child's

stepparent.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 561, Sec. 4, eff. Sept. 1, 1997;

Acts 1999, 76th Leg., ch. 1390, Sec. 13, eff. Sept. 1, 1999.

Amended by: 
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Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.049, eff.

April 2, 2015.

 

SUBCHAPTER I. PREVENTION OF INTERNATIONAL PARENTAL CHILD ABDUCTION

Sec. 153.501.  NECESSITY OF MEASURES TO PREVENT INTERNATIONAL

PARENTAL CHILD ABDUCTION.  (a)  In a suit, if credible evidence is

presented to the court indicating a potential risk of the

international abduction of a child by a parent of the child, the

court, on its own motion or at the request of a party to the suit,

shall determine under this section whether it is necessary for the

court to take one or more of the measures described by Section

153.503 to protect the child from the risk of abduction by the

parent.

(b)  In determining whether to take any of the measures

described by Section 153.503, the court shall consider:

(1)  the public policies of this state described by Section

153.001(a) and the consideration of the best interest of the child

under Section 153.002;

(2)  the risk of international abduction of the child by a

parent of the child based on the court's evaluation of the risk

factors described by Section 153.502;

(3)  any obstacles to locating, recovering, and returning

the child if the child is abducted to a foreign country;  and

(4)  the potential physical or psychological harm to the

child if the child is abducted to a foreign country.
 

Added by Acts 2003, 78th Leg., ch. 612, Sec. 1, eff. June 20, 2003.

 

Sec. 153.502.  ABDUCTION RISK FACTORS.  (a)  To determine

whether there is a risk of the international abduction of a child by

a parent of the child, the court shall consider evidence that the

parent:

(1)  has taken, enticed away, kept, withheld, or concealed a

child in violation of another person's right of possession of or

access to the child, unless the parent presents evidence that the

parent believed in good faith that the parent's conduct was necessary

to avoid imminent harm to the child or the parent;

(2)  has previously threatened to take, entice away, keep,
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withhold, or conceal a child in violation of another person's right

of possession of or access to the child;

(3)  lacks financial reason to stay in the United States,

including evidence that the parent is financially independent, is

able to work outside of the United States, or is unemployed;

(4)  has recently engaged in planning activities that could

facilitate the removal of the child from the United States by the

parent, including:

(A)  quitting a job;

(B)  selling a primary residence;

(C)  terminating a lease;

(D)  closing bank accounts;

(E)  liquidating other assets;

(F)  hiding or destroying documents;

(G)  applying for a passport or visa or obtaining other

travel documents for the parent or the child; or

(H)  applying to obtain the child's birth certificate or

school or medical records;

(5)  has a history of domestic violence that the court is

required to consider under Section 153.004; or

(6)  has a criminal history or a history of violating court

orders.

(a-1)  In considering evidence of planning activities under

Subsection (a)(4), the court also shall consider any evidence that

the parent was engaging in those activities as a part of a safety

plan to flee from family violence.

(b)  If the court finds that there is credible evidence of a

risk of abduction of the child by a parent of the child based on the

court's consideration of the factors in Subsection (a), the court

shall also consider evidence regarding the following factors to

evaluate the risk of international abduction of the child by a

parent:

(1)  whether the parent has strong familial, emotional, or

cultural ties to another country, particularly a country that is not

a signatory to or compliant with the Hague Convention on the Civil

Aspects of International Child Abduction;  and

(2)  whether the parent lacks strong ties to the United

States, regardless of whether the parent is a citizen or permanent

resident of the United States.

(c)  If the court finds that there is credible evidence of a
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risk of abduction of the child by a parent of the child based on the

court's consideration of the factors in Subsection (a), the court may

also consider evidence regarding the following factors to evaluate

the risk of international abduction of the child by a parent:

(1)  whether the parent is undergoing a change in status

with the United States Immigration and Naturalization Service that

would adversely affect that parent's ability to legally remain in the

United States;

(2)  whether the parent's application for United States

citizenship has been denied by the United States Immigration and

Naturalization Service;

(3)  whether the parent has forged or presented misleading

or false evidence to obtain a visa, a passport, a social security

card, or any other identification card or has made any

misrepresentation to the United States government;  or

(4)  whether the foreign country to which the parent has

ties:

(A)  presents obstacles to the recovery and return of a

child who is abducted to the country from the United States;

(B)  has any legal mechanisms for immediately and

effectively enforcing an order regarding the possession of or access

to the child issued by this state;

(C)  has local laws or practices that would:

(i)  enable the parent to prevent the child's other

parent from contacting the child without due cause;

(ii)  restrict the child's other parent from freely

traveling to or exiting from the country because of that parent's

gender, nationality, or religion;  or

(iii)  restrict the child's ability to legally leave

the country after the child reaches the age of majority because of

the child's gender, nationality, or religion;

(D)  is included by the United States Department of

State on a list of state sponsors of terrorism;

(E)  is a country for which the United States Department

of State has issued a travel warning to United States citizens

regarding travel to the country;

(F)  has an embassy of the United States in the country;

(G)  is engaged in any active military action or war,

including a civil war;

(H)  is a party to and compliant with the Hague
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Convention on the Civil Aspects of International Child Abduction

according to the most recent report on compliance issued by the

United States Department of State;

(I)  provides for the extradition of a parental abductor

and the return of the child to the United States;  or

(J)  poses a risk that the child's physical health or

safety would be endangered in the country because of specific

circumstances relating to the child or because of human rights

violations committed against children, including arranged marriages,

lack of freedom of religion, child labor, lack of child abuse laws,

female genital mutilation, and any form of slavery.
 

Added by Acts 2003, 78th Leg., ch. 612, Sec. 1, eff. June 20, 2003.

Amended by: 

Acts 2009, 81st Leg., R.S., Ch. 1113 (H.B. 1012), Sec. 13, eff.

September 1, 2009.

 

Sec. 153.503.  ABDUCTION PREVENTION MEASURES.  If the court

finds that it is necessary under Section 153.501 to take measures to

protect a child from international abduction by a parent of the

child, the court may take any of the following actions:

(1)  appoint a person other than the parent of the child who

presents a risk of abducting the child as the sole managing

conservator of the child;

(2)  require supervised visitation of the parent by a

visitation center or independent organization until the court finds

under Section 153.501 that supervised visitation is no longer

necessary;

(3)  enjoin the parent or any person acting on the parent's

behalf from:

(A)  disrupting or removing the child from the school or

child-care facility in which the child is enrolled;  or

(B)  approaching the child at any location other than a

site designated for supervised visitation;

(4)  order passport and travel controls, including controls

that:

(A)  prohibit the parent and any person acting on the

parent's behalf from removing the child from this state or the United

States;
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(B)  require the parent to surrender any passport issued

in the child's name, including any passport issued in the name of

both the parent and the child;  and

(C)  prohibit the parent from applying on behalf of the

child for a new or replacement passport or international travel visa;

(5)  require the parent to provide:

(A)  to the United States Department of State's Office

of Children's Issues and the relevant foreign consulate or embassy:

(i)  written notice of the court-ordered passport

and travel restrictions for the child;  and

(ii)  a properly authenticated copy of the court

order detailing the restrictions and documentation of the parent's

agreement to the restrictions;  and

(B)  to the court proof of receipt of the written notice

required by Paragraph (A)(i) by the United States Department of

State's Office of Children's Issues and the relevant foreign

consulate or embassy;

(6)  order the parent to execute a bond or deposit security

in an amount sufficient to offset the cost of recovering the child if

the child is abducted by the parent to a foreign country;

(7)  authorize the appropriate law enforcement agencies to

take measures to prevent the abduction of the child by the parent;

or

(8)  include in the court's order provisions:

(A)  identifying the United States as the country of

habitual residence of the child;

(B)  defining the basis for the court's exercise of

jurisdiction;  and

(C)  stating that a party's violation of the order may

subject the party to a civil penalty or criminal penalty or to both

civil and criminal penalties.
 

Added by Acts 2003, 78th Leg., ch. 612, Sec. 1, eff. June 20, 2003.

 

Sec. 153.551.  SUIT FOR ACCESS.  (a)  The sibling of a child who

is separated from the child because of an action taken by the

Department of Family and Protective Services may request access to

the child by filing:
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(1)  an original suit; or

(2)  a suit for modification as provided by Chapter 156.

(b)  A sibling described by Subsection (a) may request access to

the child in a suit filed for the sole purpose of requesting the

relief, without regard to whether the appointment of a managing

conservator is an issue in the suit.

(c)  The court shall order reasonable access to the child by the

child's sibling described by Subsection (a) if the court finds that

access is in the best interest of the child.
 

Added by Acts 2005, 79th Leg., Ch. 1191 (H.B. 270), Sec. 2, eff.

September 1, 2005.

Amended by: 

Acts 2009, 81st Leg., R.S., Ch. 1113 (H.B. 1012), Sec. 14, eff.

September 1, 2009.

 

SUBCHAPTER K.  PARENTING PLAN, PARENTING COORDINATOR, AND PARENTING

FACILITATOR

Sec. 153.601.  DEFINITIONS.  In this subchapter:

(1)  "Dispute resolution process" means:

(A)  a process of alternative dispute resolution

conducted in accordance with Section 153.0071 of this chapter and

Chapter 154, Civil Practice and Remedies Code; or

(B)  any other method of voluntary dispute resolution.

(2)  "High-conflict case" means a suit affecting the parent-

child relationship in which the court finds that the parties have

demonstrated an unusual degree of:

(A)  repetitiously resorting to the adjudicative

process;

(B)  anger and distrust; and

(C)  difficulty in communicating about and cooperating

in the care of their children.

(3)  "Parenting coordinator" means an impartial third party:

(A)  who, regardless of the title by which the person is

designated by the court, performs any function described by Section

153.606 in a suit; and

(B)  who:

(i)  is appointed under this subchapter by the court

on its own motion or on a motion or agreement of the parties to
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assist parties in resolving parenting issues through confidential

procedures; and

(ii)  is not appointed under another statute or a

rule of civil procedure.

(3-a)  "Parenting facilitator" means an impartial third

party:

(A)  who, regardless of the title by which the person is

designated by the court, performs any function described by Section

153.6061 in a suit; and

(B)  who:

(i)  is appointed under this subchapter by the court

on its own motion or on a motion or agreement of the parties to

assist parties in resolving parenting issues through procedures that

are not confidential; and

(ii)  is not appointed under another statute or a

rule of civil procedure.

(4)  "Parenting plan" means the provisions of a final court

order that:

(A)  set out rights and duties of a parent or a person

acting as a parent in relation to the child;

(B)  provide for periods of possession of and access to

the child, which may be the terms set out in the standard possession

order under Subchapter F and any amendments to the standard

possession order agreed to by the parties or found by the court to be

in the best interest of the child;

(C)  provide for child support; and

(D)  optimize the development of a close and continuing

relationship between each parent and the child.
 

Added by Acts 2005, 79th Leg., Ch. 482 (H.B. 252), Sec. 2, eff.

September 1, 2005.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 1181 (H.B. 555), Sec. 4, eff.

September 1, 2007.

Acts 2009, 81st Leg., R.S., Ch. 1113 (H.B. 1012), Sec. 16, eff.

September 1, 2009.

 

Sec. 153.602.  PARENTING PLAN NOT REQUIRED IN TEMPORARY ORDER.

A temporary order in a suit affecting the parent-child relationship

FAMILY CODE

Statute text rendered on:
11/22/2016

- 728 -

http://www.legis.state.tx.us/tlodocs/79R/billtext/html/HB00252F.HTM
http://www.legis.state.tx.us/tlodocs/80R/billtext/html/HB00555F.HTM
http://www.legis.state.tx.us/tlodocs/81R/billtext/html/HB01012F.HTM


rendered in accordance with Section 105.001 is not required to

include a temporary parenting plan.  The court may not require the

submission of a temporary parenting plan in any case or by local rule

or practice. 
 

Added by Acts 2005, 79th Leg., Ch. 482 (H.B. 252), Sec. 2, eff.

September 1, 2005.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 1181 (H.B. 555), Sec. 4, eff.

September 1, 2007.

 

Sec. 153.603.  REQUIREMENT OF PARENTING PLAN IN FINAL ORDER.

(a)  Except as provided by Subsection (b), a final order in a suit

affecting the parent-child relationship must include a parenting

plan. 

(b)  The following orders are not required to include a

parenting plan:

(1)  an order that only modifies child support;

(2)  an order that only terminates parental rights; or

(3)  a final order described by Section 155.001(b).

(c)   If the parties have not reached agreement on a final

parenting plan on or before the 30th day before the date set for

trial on the merits, a party may file with the court and serve a

proposed parenting plan. 

(d)  This section does not preclude the parties from requesting

the appointment of a parenting coordinator to resolve parental

conflicts.
 

Added by Acts 2005, 79th Leg., Ch. 482 (H.B. 252), Sec. 2, eff.

September 1, 2005.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 1181 (H.B. 555), Sec. 4, eff.

September 1, 2007.

 

Sec. 153.6031.  EXCEPTION TO DISPUTE RESOLUTION PROCESS

REQUIREMENT.  A requirement in a parenting plan that a party initiate

or participate in a dispute resolution process before filing a court

action does not apply to an action:

(1)  to modify the parenting plan in an emergency;
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(2)  to modify child support;

(3)  alleging that the child's present circumstances will

significantly impair the child's physical health or significantly

impair the child's emotional development;

(4)  to enforce; or

(5)  in which the party shows that enforcement of the

requirement is precluded or limited by Section 153.0071.
 

Added by Acts 2007, 80th Leg., R.S., Ch. 1181 (H.B. 555), Sec. 4,

eff. September 1, 2007.

 

Sec. 153.605.  APPOINTMENT OF PARENTING COORDINATOR.  (a)  In a

suit affecting the parent-child relationship, the court may, on its

own motion or on a motion or agreement of the parties, appoint a

parenting coordinator or assign a domestic relations office under

Chapter 203 to appoint an employee or other person to serve as

parenting coordinator.

(b)  The court may not appoint a parenting coordinator unless,

after notice and hearing, the court makes a specific finding that:

(1)  the case is a high-conflict case or there is good cause

shown for the appointment of a parenting coordinator and the

appointment is in the best interest of any minor child in the suit;

and

(2)  the person appointed has the minimum qualifications

required by Section 153.610, as documented by the person, unless

those requirements have been waived by the court with the agreement

of the parties in accordance with Section 153.610(c).

(c)  Notwithstanding any other provision of this subchapter, a

party may at any time file a written objection to the appointment of

a parenting coordinator on the basis of family violence having been

committed by another party against the objecting party or a child who

is the subject of the suit.  After an objection is filed, a parenting

coordinator may not be appointed unless, on the request of a party, a

hearing is held and the court finds that a preponderance of the

evidence does not support the objection.  If a parenting coordinator

is appointed, the court shall order appropriate measures be taken to

ensure the physical and emotional safety of the party who filed the

objection.  The order may provide that the parties not be required to

have face-to-face contact and that the parties be placed in separate
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rooms during the parenting coordination.

(d)  An individual appointed as a parenting coordinator may not

serve in any nonconfidential capacity in the same case, including

serving as an amicus attorney, guardian ad litem, child custody

evaluator, or adoption evaluator under Chapter 107, as a friend of

the court under Chapter 202, or as a parenting facilitator under this

subchapter.
 

Added by Acts 2005, 79th Leg., Ch. 482 (H.B. 252), Sec. 2, eff.

September 1, 2005.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 1181 (H.B. 555), Sec. 5, eff.

September 1, 2007.

Acts 2009, 81st Leg., R.S., Ch. 1113 (H.B. 1012), Sec. 17, eff.

September 1, 2009.

Acts 2015, 84th Leg., R.S., Ch. 1252 (H.B. 1449), Sec. 3.01, eff.

September 1, 2015.

 

Sec. 153.6051.  APPOINTMENT OF PARENTING FACILITATOR.  (a)  In a

suit affecting the parent-child relationship, the court may, on its

own motion or on a motion or agreement of the parties, appoint a

parenting facilitator or assign a domestic relations office under

Chapter 203 to appoint an employee or other person as a parenting

facilitator.

(b)  The court may not appoint a parenting facilitator unless,

after notice and hearing, the court makes a specific finding that:

(1)  the case is a high-conflict case or there is good cause

shown for the appointment of a parenting facilitator and the

appointment is in the best interest of any minor child in the suit;

and

(2)  the person appointed has the minimum qualifications

required by Section 153.6101, as documented by the person.

(c)  Notwithstanding any other provision of this subchapter, a

party may at any time file a written objection to the appointment of

a parenting facilitator on the basis of family violence having been

committed by another party against the objecting party or a child who

is the subject of the suit.  After an objection is filed, a parenting

facilitator may not be appointed unless, on the request of a party, a

hearing is held and the court finds that a preponderance of the
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evidence does not support the objection.  If a parenting facilitator

is appointed, the court shall order appropriate measures be taken to

ensure the physical and emotional safety of the party who filed the

objection.  The order may provide that the parties not be required to

have face-to-face contact and that the parties be placed in separate

rooms during the parenting facilitation.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 1113 (H.B. 1012), Sec. 18,

eff. September 1, 2009.

 

Sec. 153.606.  DUTIES OF PARENTING COORDINATOR.  (a)  The court

shall specify the duties of a parenting coordinator in the order

appointing the parenting coordinator.  The duties of the parenting

coordinator are limited to matters that will aid the parties in:

(1)  identifying disputed issues;

(2)  reducing misunderstandings;

(3)  clarifying priorities;

(4)  exploring possibilities for problem solving;

(5)  developing methods of collaboration in parenting;

(6)  understanding parenting plans and reaching agreements

about parenting issues to be included in a parenting plan;

(7)  complying with the court's order regarding

conservatorship or possession of and access to the child;

(8)  implementing parenting plans;

(9)  obtaining training regarding problem solving, conflict

management, and parenting skills; and

(10)  settling disputes regarding parenting issues and

reaching a proposed joint resolution or statement of intent regarding

those disputes.

(b)  The appointment of a parenting coordinator does not divest

the court of:

(1)  its exclusive jurisdiction to determine issues of

conservatorship, support, and possession of and access to the child;

and

(2)  the authority to exercise management and control of the

suit.

(c)  The parenting coordinator may not modify any order,

judgment, or decree. 

(d)  Meetings between the parenting coordinator and the parties
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may be informal and are not required to follow any specific

procedures unless otherwise provided by this subchapter.

(e)  Repealed by Acts 2007, 80th Leg., R.S., Ch. 1181, Sec.

11(2), eff. September 1, 2007.

(f)  A parenting coordinator appointed under this subchapter

shall comply with the Ethical Guidelines for Mediators as adopted by

the Supreme Court of Texas (Misc. Docket No. 05-9107, June 13, 2005).

On request by the court, the parties, or the parties' attorneys, the

parenting coordinator shall sign a statement of agreement to comply

with those guidelines and submit the statement to the court on

acceptance of the appointment.  A failure to comply with the

guidelines is grounds for removal of the parenting coordinator.
 

Added by Acts 2005, 79th Leg., Ch. 482 (H.B. 252), Sec. 2, eff.

September 1, 2005.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 1181 (H.B. 555), Sec. 6, eff.

September 1, 2007.

Acts 2007, 80th Leg., R.S., Ch. 1181 (H.B. 555), Sec. 7, eff.

September 1, 2007.

Acts 2007, 80th Leg., R.S., Ch. 1181 (H.B. 555), Sec. 11(2), eff.

September 1, 2007.

Acts 2009, 81st Leg., R.S., Ch. 1113 (H.B. 1012), Sec. 19, eff.

September 1, 2009.

 

Sec. 153.6061.  DUTIES OF PARENTING FACILITATOR.  (a)  The court

shall specify the duties of a parenting facilitator in the order

appointing the parenting facilitator.  The duties of the parenting

facilitator are limited to those matters described with regard to a

parenting coordinator under Section 153.606(a), except that the

parenting facilitator may also monitor compliance with court orders.

(b)  A parenting facilitator appointed under this subchapter

shall comply with the standard of care applicable to the professional

license held by the parenting facilitator in performing the parenting

facilitator's duties.

(c)  The appointment of a parenting facilitator does not divest

the court of:

(1)  the exclusive jurisdiction to determine issues of

conservatorship, support, and possession of and access to the child;
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and

(2)  the authority to exercise management and control of the

suit.

(d)  The parenting facilitator may not modify any order,

judgment, or decree.

(e)  Meetings between the parenting facilitator and the parties

may be informal and are not required to follow any specific

procedures unless otherwise provided by this subchapter or the

standards of practice of the professional license held by the

parenting facilitator.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 1113 (H.B. 1012), Sec. 20,

eff. September 1, 2009.

 

Sec. 153.607.  PRESUMPTION OF GOOD FAITH; REMOVAL OF PARENTING

COORDINATOR.  (a)  It is a rebuttable presumption that a parenting

coordinator is acting in good faith if the parenting coordinator's

services have been conducted as provided by this subchapter and the

Ethical Guidelines for Mediators described by Section 153.606(f).

(a-1)  Except as otherwise provided by this section, the court

may remove the parenting coordinator in the court's discretion.

(b)  The court shall remove the parenting coordinator:

(1)  on the request and agreement of all parties;

(2)  on the request of the parenting coordinator;

(3)  on the motion of a party, if good cause is shown; or

(4)  if the parenting coordinator ceases to satisfy the

minimum qualifications required by Section 153.610.
 

Added by Acts 2005, 79th Leg., Ch. 482 (H.B. 252), Sec. 2, eff.

September 1, 2005.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 1181 (H.B. 555), Sec. 8, eff.

September 1, 2007.

Acts 2009, 81st Leg., R.S., Ch. 1113 (H.B. 1012), Sec. 21, eff.

September 1, 2009.

 

Sec. 153.6071.  PRESUMPTION OF GOOD FAITH; REMOVAL OF PARENTING

FACILITATOR.  (a)  It is a rebuttable presumption that a parenting

facilitator is acting in good faith if the parenting facilitator's
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services have been conducted as provided by this subchapter and the

standard of care applicable to the professional license held by the

parenting facilitator.

(b)  Except as otherwise provided by this section, the court may

remove the parenting facilitator in the court's discretion.

(c)  The court shall remove the parenting facilitator:

(1)  on the request and agreement of all parties;

(2)  on the request of the parenting facilitator;

(3)  on the motion of a party, if good cause is shown; or

(4)  if the parenting facilitator ceases to satisfy the

minimum qualifications required by Section 153.6101.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 1113 (H.B. 1012), Sec. 22,

eff. September 1, 2009.

 

Sec. 153.608.  REPORT OF PARENTING COORDINATOR.  A parenting

coordinator shall submit a written report to the court and to the

parties as often as ordered by the court.  The report must be limited

to a statement of whether the parenting coordination should continue.
 

Added by Acts 2005, 79th Leg., Ch. 482 (H.B. 252), Sec. 2, eff.

September 1, 2005.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 1181 (H.B. 555), Sec. 9, eff.

September 1, 2007.

 

Sec. 153.6081.  REPORT OF PARENTING FACILITATOR.  A parenting

facilitator shall submit a written report to the court and to the

parties as ordered by the court.  The report may include a

recommendation described by Section 153.6082(e) and any other

information required by the court, except that the report may not

include recommendations regarding the conservatorship of or the

possession of or access to the child who is the subject of the suit.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 1113 (H.B. 1012), Sec. 22,

eff. September 1, 2009.

 

Sec. 153.6082.  REPORT OF JOINT PROPOSAL OR STATEMENT OF INTENT;
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AGREEMENTS AND RECOMMENDATIONS.  (a)  If the parties have been

ordered by the court to attempt to settle parenting issues with the

assistance of a parenting coordinator or parenting facilitator and to

attempt to reach a proposed joint resolution or statement of intent

regarding the dispute, the parenting coordinator or parenting

facilitator, as applicable, shall submit a written report describing

the parties' joint proposal or statement to the parties, any

attorneys for the parties, and any attorney for the child who is the

subject of the suit.

(b)  The proposed joint resolution or statement of intent is not

an agreement unless the resolution or statement is:

(1)  prepared by the parties' attorneys, if any, in a form

that meets the applicable requirements of:

(A)  Rule 11, Texas Rules of Civil Procedure;

(B)  a mediated settlement agreement described by

Section 153.0071;

(C)  a collaborative law agreement described by Section

153.0072;

(D)  a settlement agreement described by Section

154.071, Civil Practice and Remedies Code; or

(E)  a proposed court order; and

(2)  incorporated into an order signed by the court.

(c)  A parenting coordinator or parenting facilitator may not

draft a document listed in Subsection (b)(1).

(d)  The actions of a parenting coordinator or parenting

facilitator under this section do not constitute the practice of law.

(e)  If the parties have been ordered by the court to attempt to

settle parenting issues with the assistance of a parenting

facilitator and are unable to settle those issues, the parenting

facilitator may make recommendations, other than recommendations

regarding the conservatorship of or possession of or access to the

child, to the parties and attorneys to implement or clarify

provisions of an existing court order that are consistent with the

substantive intent of the court order and in the best interest of the

child who is the subject of the suit.  A recommendation authorized by

this subsection does not affect the terms of an existing court order.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 1113 (H.B. 1012), Sec. 22,

eff. September 1, 2009.
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Sec. 153.6083.  COMMUNICATIONS AND RECORDKEEPING OF PARENTING

FACILITATOR.  (a)  Notwithstanding any rule, standard of care, or

privilege applicable to the professional license held by a parenting

facilitator, a communication made by a participant in parenting

facilitation is subject to disclosure and may be offered in any

judicial or administrative proceeding, if otherwise admissible under

the rules of evidence.  The parenting facilitator may be required to

testify in any proceeding relating to or arising from the duties of

the parenting facilitator, including as to the basis for any

recommendation made to the parties that arises from the duties of the

parenting facilitator.

(b)  A parenting facilitator shall keep a detailed record

regarding meetings and contacts with the parties, attorneys, or other

persons involved in the suit.

(c)  A person who participates in parenting facilitation is not

a patient as defined by Section 611.001, Health and Safety Code, and

no record created as part of the parenting facilitation that arises

from the parenting facilitator's duties is confidential.

(d)  On request, records of parenting facilitation shall be made

available by the parenting facilitator to an attorney for a party, an

attorney for a child who is the subject of the suit, and a party who

does not have an attorney.

(e)  A parenting facilitator shall keep parenting facilitation

records from the suit until the seventh anniversary of the date the

facilitator's services are terminated, unless a different retention

period is established by a rule adopted by the licensing authority

that issues the professional license held by the parenting

facilitator.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 1113 (H.B. 1012), Sec. 22,

eff. September 1, 2009.

 

Sec. 153.609.  COMPENSATION OF PARENTING COORDINATOR.  (a)  A

court may not appoint a parenting coordinator, other than a domestic

relations office or a comparable county agency appointed under

Subsection (c) or a volunteer appointed under Subsection (d), unless,

after notice and hearing, the court finds that the parties have the

means to pay the fees of the parenting coordinator.

(b)  Any fees of a parenting coordinator appointed under
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Subsection (a) shall be allocated between the parties as determined

by the court.

(c)  Public funds may not be used to pay the fees of a parenting

coordinator.  Notwithstanding this prohibition, a court may appoint

the domestic relations office or a comparable county agency to act as

a parenting coordinator if personnel are available to serve that

function.

(d)  If due to hardship the parties are unable to pay the fees

of a parenting coordinator, and a domestic relations office or a

comparable county agency is not available under Subsection (c), the

court, if feasible, may appoint a person who meets the minimum

qualifications prescribed by Section 153.610, including an employee

of the court, to act as a parenting coordinator on a volunteer basis

and without compensation.
 

Added by Acts 2005, 79th Leg., Ch. 482 (H.B. 252), Sec. 2, eff.

September 1, 2005.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 1181 (H.B. 555), Sec. 10, eff.

September 1, 2007.

Acts 2011, 82nd Leg., R.S., Ch. 682 (H.B. 149), Sec. 1, eff. June

17, 2011.

 

Sec. 153.6091.  COMPENSATION OF PARENTING FACILITATOR.  Section

153.609 applies to a parenting facilitator in the same manner as

provided for a parenting coordinator, except that a person appointed

in accordance with Section 153.609(d) to act as a parenting

facilitator must meet the minimum qualifications prescribed by

Section 153.6101.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 1113 (H.B. 1012), Sec. 22,

eff. September 1, 2009.

Amended by: 

Acts 2011, 82nd Leg., R.S., Ch. 682 (H.B. 149), Sec. 2, eff. June

17, 2011.

 

Sec. 153.610.  QUALIFICATIONS OF PARENTING COORDINATOR.  (a)

The court shall determine the required qualifications of a parenting

coordinator, provided that a parenting coordinator must have
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experience working in a field relating to families, have practical

experience with high-conflict cases or litigation between parents,

and:

(1)  hold at least:

(A)  a bachelor's degree in counseling, education,

family studies, psychology, or social work; or

(B)  a graduate degree in a mental health profession,

with an emphasis in family and children's issues; or

(2)  be licensed in good standing as an attorney in this

state.

(b)  In addition to the qualifications prescribed by Subsection

(a), a parenting coordinator must complete at least:

(1)  eight hours of family violence dynamics training

provided by a family violence service provider;

(2)  40 classroom hours of training in dispute resolution

techniques in a course conducted by an alternative dispute resolution

system or other dispute resolution organization approved by the

court; and

(3)  24 classroom hours of training in the fields of family

dynamics, child development, family law and the law governing

parenting coordination, and parenting coordination styles and

procedures.

(c)  In appropriate circumstances, a court may, with the

agreement of the parties, appoint a person as parenting coordinator

who does not satisfy the requirements of Subsection (a) or Subsection

(b)(2) or (3) if the court finds that the person has sufficient legal

or other professional training or experience in dispute resolution

processes to serve in that capacity.

(d)  The actions of a parenting coordinator who is not an

attorney do not constitute the practice of law.
 

Added by Acts 2005, 79th Leg., Ch. 482 (H.B. 252), Sec. 2, eff.

September 1, 2005.

Amended by: 

Acts 2009, 81st Leg., R.S., Ch. 1113 (H.B. 1012), Sec. 23, eff.

September 1, 2009.

 

Sec. 153.6101.  QUALIFICATIONS OF PARENTING FACILITATOR.  (a)

The court shall determine whether the qualifications of a proposed
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parenting facilitator satisfy the requirements of this section.  On

request by a party, an attorney for a party, or any attorney for a

child who is the subject of the suit, a person under consideration

for appointment as a parenting facilitator in the suit shall provide

proof that the person satisfies the minimum qualifications required

by this section.

(b)  A parenting facilitator must:

(1)  hold a license to practice in this state as a social

worker, licensed professional counselor, licensed marriage and family

therapist, psychologist, or attorney; and

(2)  have completed at least:

(A)  eight hours of family violence dynamics training

provided by a family violence service provider;

(B)  40 classroom hours of training in dispute

resolution techniques in a course conducted by an alternative dispute

resolution system or other dispute resolution organization approved

by the court;

(C)  24 classroom hours of training in the fields of

family dynamics, child development, and family law; and

(D)  16 hours of training in the laws governing

parenting coordination and parenting facilitation and the multiple

styles and procedures used in different models of service.

(c)  The actions of a parenting facilitator who is not an

attorney do not constitute the practice of law.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 1113 (H.B. 1012), Sec. 24,

eff. September 1, 2009.

 

Sec. 153.6102.  PARENTING FACILITATOR; CONFLICTS OF INTEREST AND

BIAS.  (a)  A person who has a conflict of interest with, or has

previous knowledge of, a party or a child who is the subject of a

suit must, before being appointed as parenting facilitator in a suit:

(1)  disclose the conflict or previous knowledge to the

court, each attorney for a party, any attorney for a child, and any

party who does not have an attorney; and

(2)  decline appointment in the suit unless, after the

disclosure, the parties and the child's attorney, if any, agree in

writing to the person's appointment as parenting facilitator.

(b)  A parenting facilitator who, after being appointed in a
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suit, discovers that the parenting facilitator has a conflict of

interest with, or has previous knowledge of, a party or a child who

is the subject of the suit shall:

(1)  immediately disclose the conflict or previous knowledge

to the court, each attorney for a party, any attorney for a child,

and any party who does not have an attorney; and

(2)  withdraw from the suit unless, after the disclosure,

the parties and the child's attorney, if any, agree in writing to the

person's continuation as parenting facilitator.

(c)  A parenting facilitator, before accepting appointment in a

suit, must disclose to the court, each attorney for a party, any

attorney for a child who is the subject of the suit, and any party

who does not have an attorney:

(1)  a pecuniary relationship with an attorney, party, or

child in the suit;

(2)  a relationship of confidence or trust with an attorney,

party, or child in the suit; and

(3)  other information regarding any relationship with an

attorney, party, or child in the suit that might reasonably affect

the ability of the person to act impartially during the person's

service as parenting facilitator.

(d)  A person who makes a disclosure required by Subsection (c)

shall decline appointment as parenting facilitator unless, after the

disclosure, the parties and the child's attorney, if any, agree in

writing to the person's service as parenting facilitator in the suit.

(e)  A parenting facilitator may not serve in any other

professional capacity at any other time with any person who is a

party to, or the subject of, the suit in which the person serves as

parenting facilitator, or with any member of the family of a party or

subject.  A person who, before appointment as a parenting facilitator

in a suit, served in any other professional capacity with a person

who is a party to, or subject of, the suit, or with any member of the

family of a party or subject, may not serve as parenting facilitator

in a suit involving any family member who is a party to or subject of

the suit.  This subsection does not apply to a person whose only

other service in a professional capacity with a family or any member

of a family that is a party to or the subject of a suit to which this

section applies is as a teacher of coparenting skills in a class

conducted in a group setting.  For purposes of this subsection,

"family" has the meaning assigned by Section 71.003.
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(f)  A parenting facilitator shall promptly and simultaneously

disclose to each party's attorney, any attorney for a child who is a

subject of the suit, and any party who does not have an attorney the

existence and substance of any communication between the parenting

facilitator and another person, including a party, a party's

attorney, a child who is the subject of the suit, and any attorney

for a child who is the subject of the suit, if the communication

occurred outside of a parenting facilitator session and involved the

substance of parenting facilitation.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 1113 (H.B. 1012), Sec. 24,

eff. September 1, 2009.

 

 

Text of section effective on September 1, 2018

Sec. 153.611.  EXCEPTION FOR CERTAIN TITLE IV-D PROCEEDINGS.

Notwithstanding any other provision of this subchapter, this

subchapter does not apply to a proceeding in a Title IV-D case

relating to the determination of parentage or establishment,

modification, or enforcement of a child support, medical support, or

dental support obligation.
 

Added by Acts 2005, 79th Leg., Ch. 482 (H.B. 252), Sec. 2, eff.

September 1, 2005.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1150 (S.B. 550), Sec. 7, eff.

September 1, 2018.

 

 

Text of section effective until September 1, 2018

Sec. 153.611.  EXCEPTION FOR CERTAIN TITLE IV-D PROCEEDINGS.

Notwithstanding any other provision of this subchapter, this

subchapter does not apply to a proceeding in a Title IV-D case

relating to the determination of parentage or establishment,

modification, or enforcement of a child support or medical support

obligation.
 

Added by Acts 2005, 79th Leg., Ch. 482 (H.B. 252), Sec. 2, eff.

September 1, 2005.

 

FAMILY CODE

Statute text rendered on:
11/22/2016

- 742 -

http://www.legis.state.tx.us/tlodocs/81R/billtext/html/HB01012F.HTM
http://www.legis.state.tx.us/tlodocs/79R/billtext/html/HB00252F.HTM
http://www.legis.state.tx.us/tlodocs/84R/billtext/html/SB00550F.HTM
http://www.legis.state.tx.us/tlodocs/79R/billtext/html/HB00252F.HTM


SUBCHAPTER L.  MILITARY DUTY

Sec. 153.701.  DEFINITIONS.  In this subchapter:

(1)  "Designated person" means the person ordered by the

court to temporarily exercise a conservator's rights, duties, and

periods of possession and access with regard to a child during the

conservator's military deployment, military mobilization, or

temporary military duty.

(2)  "Military deployment" means the temporary transfer of a

service member of the armed forces of this state or the United States

serving in an active-duty status to another location in support of

combat or some other military operation.

(3)  "Military mobilization" means the call-up of a National

Guard or Reserve service member of the armed forces of this state or

the United States to extended active duty status.  The term does not

include National Guard or Reserve annual training.

(4)  "Temporary military duty" means the transfer of a

service member of the armed forces of this state or the United States

from one military base to a different location, usually another base,

for a limited time for training or to assist in the performance of a

noncombat mission.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 727 (S.B. 279), Sec. 1, eff.

September 1, 2009.

Added by Acts 2009, 81st Leg., R.S., Ch. 1113 (H.B. 1012), Sec. 25,

eff. September 1, 2009.

 

Sec. 153.702.  TEMPORARY ORDERS.  (a)  If a conservator is

ordered to military deployment, military mobilization, or temporary

military duty that involves moving a substantial distance from the

conservator's residence so as to materially affect the conservator's

ability to exercise the conservator's rights and duties in relation

to a child, either conservator may file for an order under this

subchapter without the necessity of showing a material and

substantial change of circumstances other than the military

deployment, military mobilization, or temporary military duty.

(b)  The court may render a temporary order in a proceeding

under this subchapter regarding:

(1)  possession of or access to the child; or

(2)  child support.
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(c)  A temporary order rendered by the court under this

subchapter may grant rights to and impose duties on a designated

person regarding the child, except that if the designated person is a

nonparent, the court may not require the designated person to pay

child support.

(d)  After a conservator's military deployment, military

mobilization, or temporary military duty is concluded, and the

conservator returns to the conservator's usual residence, the

temporary orders under this section terminate and the rights of all

affected parties are governed by the terms of any court order

applicable when the conservator is not ordered to military

deployment, military mobilization, or temporary military duty.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 727 (S.B. 279), Sec. 1, eff.

September 1, 2009.

Added by Acts 2009, 81st Leg., R.S., Ch. 1113 (H.B. 1012), Sec. 25,

eff. September 1, 2009.

Amended by: 

Acts 2011, 82nd Leg., R.S., Ch. 112 (H.B. 1404), Sec. 1, eff.

September 1, 2011.

 

Sec. 153.703.  APPOINTING DESIGNATED PERSON FOR CONSERVATOR WITH

EXCLUSIVE RIGHT TO DESIGNATE PRIMARY RESIDENCE OF CHILD.  (a)  If the

conservator with the exclusive right to designate the primary

residence of the child is ordered to military deployment, military

mobilization, or temporary military duty, the court may render a

temporary order to appoint a designated person to exercise the

exclusive right to designate the primary residence of the child

during the military deployment, military mobilization, or temporary

military duty in the following order of preference:

(1)  the conservator who does not have the exclusive right

to designate the primary residence of the child;

(2)  if appointing the conservator described by Subdivision

(1) is not in the child's best interest, a designated person chosen

by the conservator with the exclusive right to designate the primary

residence of the child; or

(3)  if appointing the conservator described by Subdivision

(1) or the person chosen under Subdivision (2) is not in the child's

best interest, another person chosen by the court.
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(b)  A nonparent appointed as a designated person in a temporary

order rendered under this section has the rights and duties of a

nonparent appointed as sole managing conservator under Section

153.371.

(c)  The court may limit or expand the rights of a nonparent

named as a designated person in a temporary order rendered under this

section as appropriate to the best interest of the child.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 727 (S.B. 279), Sec. 1, eff.

September 1, 2009.

Added by Acts 2009, 81st Leg., R.S., Ch. 1113 (H.B. 1012), Sec. 25,

eff. September 1, 2009.

Amended by: 

Acts 2011, 82nd Leg., R.S., Ch. 112 (H.B. 1404), Sec. 2, eff.

September 1, 2011.

 

Sec. 153.704.  APPOINTING DESIGNATED PERSON TO EXERCISE

VISITATION FOR CONSERVATOR WITH EXCLUSIVE RIGHT TO DESIGNATE PRIMARY

RESIDENCE OF CHILD IN CERTAIN CIRCUMSTANCES.  (a)  If the court

appoints the conservator without the exclusive right to designate the

primary residence of the child under Section 153.703(a)(1), the court

may award visitation with the child to a designated person chosen by

the conservator with the exclusive right to designate the primary

residence of the child.

(b)  The periods of visitation shall be the same as the

visitation to which the conservator without the exclusive right to

designate the primary residence of the child was entitled under the

court order in effect immediately before the date the temporary order

is rendered.

(c)  The temporary order for visitation must provide that:

(1)  the designated person under this section has the right

to possession of the child for the periods and in the manner in which

the conservator without the exclusive right to designate the primary

residence of the child is entitled under the court order in effect

immediately before the date the temporary order is rendered;

(2)  the child's other conservator and the designated person

under this section are subject to the requirements of Section

153.316, with the designated person considered for purposes of that

section to be the possessory conservator;
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(3)  the designated person under this section has the rights

and duties of a nonparent possessory conservator under Section

153.376(a) during the period that the person has possession of the

child; and

(4)  the designated person under this section is subject to

any provision in a court order restricting or prohibiting access to

the child by any specified individual.

(d)  The court may limit or expand the rights of a nonparent

designated person named in a temporary order rendered under this

section as appropriate to the best interest of the child.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 727 (S.B. 279), Sec. 1, eff.

September 1, 2009.

Added by Acts 2009, 81st Leg., R.S., Ch. 1113 (H.B. 1012), Sec. 25,

eff. September 1, 2009.

 

Sec. 153.705.  APPOINTING DESIGNATED PERSON TO EXERCISE

VISITATION FOR CONSERVATOR WITHOUT EXCLUSIVE RIGHT TO DESIGNATE

PRIMARY RESIDENCE OF CHILD.  (a)  If the conservator without the

exclusive right to designate the primary residence of the child is

ordered to military deployment, military mobilization, or temporary

military duty, the court may award visitation with the child to a

designated person chosen by the conservator, if the visitation is in

the best interest of the child.

(b)  The temporary order for visitation must provide that:

(1)  the designated person under this section has the right

to possession of the child for the periods and in the manner in which

the conservator described by Subsection (a) would be entitled if not

ordered to military deployment, military mobilization, or temporary

military duty;

(2)  the child's other conservator and the designated person

under this section are subject to the requirements of Section

153.316, with the designated person considered for purposes of that

section to be the possessory conservator;

(3)  the designated person under this section has the rights

and duties of a nonparent possessory conservator under Section

153.376(a) during the period that the designated person has

possession of the child; and

(4)  the designated person under this section is subject to
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any provision in a court order restricting or prohibiting access to

the child by any specified individual.

(c)  The court may limit or expand the rights of a nonparent

designated person named in a temporary order rendered under this

section as appropriate to the best interest of the child.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 727 (S.B. 279), Sec. 1, eff.

September 1, 2009.

Added by Acts 2009, 81st Leg., R.S., Ch. 1113 (H.B. 1012), Sec. 25,

eff. September 1, 2009.

 

Sec. 153.707.  EXPEDITED HEARING.  (a)  On a motion by the

conservator who has been ordered to military deployment, military

mobilization, or temporary military duty, the court shall, for good

cause shown, hold an expedited hearing if the court finds that the

conservator's military duties have a material effect on the

conservator's ability to appear in person at a regularly scheduled

hearing.

(b)  A hearing under this section shall, if possible, take

precedence over other suits affecting the parent-child relationship

not involving a conservator who has been ordered to military

deployment, military mobilization, or temporary military duty.

(c)  On a motion by any party, the court shall, after reasonable

advance notice and for good cause shown, allow a party to present

testimony and evidence by electronic means, including by

teleconference or through the Internet.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 727 (S.B. 279), Sec. 1, eff.

September 1, 2009.

Added by Acts 2009, 81st Leg., R.S., Ch. 1113 (H.B. 1012), Sec. 25,

eff. September 1, 2009.

 

Sec. 153.708.  ENFORCEMENT.  Temporary orders rendered under

this subchapter may be enforced by or against the designated person

to the same extent that an order would be enforceable against the

conservator who has been ordered to military deployment, military

mobilization, or temporary military duty.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 727 (S.B. 279), Sec. 1, eff.
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September 1, 2009.

Added by Acts 2009, 81st Leg., R.S., Ch. 1113 (H.B. 1012), Sec. 25,

eff. September 1, 2009.

 

Sec. 153.709.  ADDITIONAL PERIODS OF POSSESSION OR ACCESS.  (a)

Not later than the 90th day after the date a conservator without the

exclusive right to designate the primary residence of the child who

is a member of the armed services concludes the conservator's

military deployment, military mobilization, or temporary military

duty, the conservator may petition the court to:

(1)  compute the periods of possession of or access to the

child to which the conservator would have otherwise been entitled

during the conservator's deployment; and

(2)  award the conservator additional periods of possession

of or access to the child to compensate for the periods described by

Subdivision (1).

(b)  If the conservator described by Subsection (a) petitions

the court under Subsection (a), the court:

(1)  shall compute the periods of possession or access to

the child described by Subsection (a)(1); and

(2)  may award to the conservator additional periods of

possession of or access to the child for a length of time and under

terms the court considers reasonable, if the court determines that:

(A)  the conservator was on military deployment,

military mobilization, or temporary military duty in a location where

access to the child was not reasonably possible; and

(B)  the award of additional periods of possession of or

access to the child is in the best interest of the child.

(c)  In making the determination under Subsection (b)(2), the

court:

(1)  shall consider:

(A)  the periods of possession of or access to the child

to which the conservator would otherwise have been entitled during

the conservator's military deployment, military mobilization, or

temporary military duty, as computed under Subsection (b)(1);

(B)  whether the court named a designated person under

Section 153.705 to exercise limited possession of the child during

the conservator's deployment; and

(C)  any other factor the court considers appropriate;
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and

(2)  is not required to award additional periods of

possession of or access to the child that equals the possession or

access to which the conservator would have been entitled during the

conservator's military deployment, military mobilization, or

temporary military duty, as computed under Subsection (b)(1).

(d)  After the conservator described by Subsection (a) has

exercised all additional periods of possession or access awarded

under this section, the rights of all affected parties are governed

by the terms of the court order applicable when the conservator is

not ordered to military deployment, military mobilization, or

temporary military duty.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 727 (S.B. 279), Sec. 1, eff.

September 1, 2009.

Added by Acts 2009, 81st Leg., R.S., Ch. 1113 (H.B. 1012), Sec. 25,

eff. September 1, 2009.

 

CHAPTER 154. CHILD SUPPORT

SUBCHAPTER A. COURT-ORDERED CHILD SUPPORT

Sec. 154.001.  SUPPORT OF CHILD.  (a)  The court may order

either or both parents to support a child in the manner specified by

the order:

(1)  until the child is 18 years of age or until graduation

from high school, whichever occurs later;

(2)  until the child is emancipated through marriage,

through removal of the disabilities of minority by court order, or by

other operation of law;

(3)  until the death of the child;  or

(4)  if the child is disabled as defined in this chapter,

for an indefinite period.

(a-1)  The court may order each person who is financially able

and whose parental rights have been terminated with respect to either

a child in substitute care for whom the department has been appointed

managing conservator or a child who was conceived as a direct result

of conduct that constitutes an offense under Section 21.02, 22.011,

22.021, or 25.02, Penal Code, to support the child in the manner

specified by the order:

(1)  until the earliest of:
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(A)  the child's adoption;

(B)  the child's 18th birthday or graduation from  high

school, whichever occurs later;

(C)  removal of the child's disabilities of minority by

court order, marriage, or other operation of law; or

(D)  the child's death; or

(2)  if the child is disabled as defined in this chapter,

for an indefinite period.

(b)  The court may order either or both parents to make periodic

payments for the support of a child in a proceeding in which the

Department of Protective and Regulatory Services is named temporary

managing conservator.  In a proceeding in which the Department of

Protective and Regulatory Services is named permanent managing

conservator of a child whose parents' rights have not been

terminated, the court shall order each parent that is financially

able to make periodic payments for the support of the child.

(c)  In a Title IV-D case, if neither parent has physical

possession or conservatorship of the child, the court may render an

order providing that a nonparent or agency having physical possession

may receive, hold, or disburse child support payments for the benefit

of the child.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 39, eff. Sept. 1,

1995;  Acts 1999, 76th Leg., ch. 556, Sec. 8, eff. Sept. 1, 1999.

Amended by: 

Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.08(a), eff.

September 1, 2005.

Acts 2013, 83rd Leg., R.S., Ch. 907 (H.B. 1228), Sec. 3, eff.

September 1, 2013.

 

Sec. 154.002.  CHILD SUPPORT THROUGH HIGH SCHOOL GRADUATION.

(a)  The court may render an original support order, or modify an

existing order, providing child support past the 18th birthday of the

child to be paid only if the child is:

(1)  enrolled:

(A)  under Chapter 25, Education Code, in an accredited

secondary school in a program leading toward a high school diploma;

(B)  under Section 130.008, Education Code, in courses
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for joint high school and junior college credit;  or

(C)  on a full-time basis in a private secondary school

in a program leading toward a high school diploma;  and

(2)  complying with:

(A)  the minimum attendance requirements of Subchapter

C, Chapter 25, Education Code;  or

(B)  the minimum attendance requirements imposed by the

school in which the child is enrolled, if the child is enrolled in a

private secondary school.

(b)  The request for a support order through high school

graduation may be filed before or after the child's 18th birthday.

(c)  The order for periodic support may provide that payments

continue through the end of the month in which the child graduates.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1999, 76th Leg., ch. 506, Sec. 1, eff. Aug. 30, 1999;

Acts 2003, 78th Leg., ch. 38, Sec. 1, eff. Sept. 1, 2003.

 

Sec. 154.003.  MANNER OF PAYMENT.  The court may order that

child support be paid by:

(1)  periodic payments;

(2)  a lump-sum payment;

(3)  an annuity purchase;

(4)  the setting aside of property to be administered for

the support of the child as specified in the order;  or

(5)  any combination of periodic payments, lump-sum

payments, annuity purchases, or setting aside of property.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 154.004.  PLACE OF PAYMENT.  (a)  The court shall order the

payment of child support to the state disbursement unit as provided

by Chapter 234.

(b)  In a Title IV-D case, the court or the Title IV-D agency

shall order that income withheld for child support be paid to the

state disbursement unit of this state or, if appropriate, to the

state disbursement unit of another state.

(c)  This section does not apply to a child support order that:

(1)  was initially rendered by a court before January 1,

FAMILY CODE

Statute text rendered on:
11/22/2016

- 751 -



1994;  and

(2)  is not being enforced by the Title IV-D agency.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1999, 76th Leg., ch. 556, Sec. 9, eff. Sept. 1, 1999;

Acts 2003, 78th Leg., ch. 1247, Sec. 1, eff. Sept. 1, 2003.

 

Sec. 154.005.  PAYMENTS OF SUPPORT OBLIGATION BY TRUST.  (a)

The court may order the trustees of a spendthrift or other trust to

make disbursements for the support of a child to the extent the

trustees are required to make payments to a beneficiary who is

required to make child support payments as provided by this chapter.

(b)  If disbursement of the assets of the trust is

discretionary, the court may order child support payments from the

income of the trust but not from the principal.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 154.006.  TERMINATION OF DUTY OF SUPPORT.  (a)  Unless

otherwise agreed in writing or expressly provided in the order or as

provided by Subsection (b), the child support order terminates on:

(1)  the marriage of the child;

(2)  the removal of the child's disabilities for general

purposes;

(3)  the death of the child;

(4)  a finding by a court that the child:

(A)  is 18 years of age or older; and

(B)  has failed to comply with the enrollment or

attendance requirements described by Section 154.002(a);

(5)  the issuance under Section 161.005(h) of an order

terminating the parent-child relationship between the obligor and the

child based on the results of genetic testing that exclude the

obligor as the child's genetic father; or

(6)  if the child enlists in the armed forces of the United

States, the date on which the child begins active service as defined

by 10 U.S.C. Section 101.

(b)  Unless a nonparent or agency has been appointed conservator

of the child under Chapter 153, the order for current child support,

and any provision relating to conservatorship, possession, or access
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terminates on the marriage or remarriage of the obligor and obligee

to each other.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1999, 76th Leg., ch. 556, Sec. 9, eff. Sept. 1, 1999;

Acts 2003, 78th Leg., ch. 38, Sec. 2, eff. Sept. 1, 2003.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 972 (S.B. 228), Sec. 9(a), eff.

September 1, 2007.

Acts 2007, 80th Leg., R.S., Ch. 1404 (S.B. 617), Sec. 1, eff.

September 1, 2007.

Acts 2011, 82nd Leg., R.S., Ch. 54 (S.B. 785), Sec. 1, eff. May

12, 2011.

 

Sec. 154.007.  ORDER TO WITHHOLD CHILD SUPPORT FROM INCOME.  (a)

In a proceeding in which periodic payments of child support are

ordered, modified, or enforced, the court or Title IV-D agency shall

order that income be withheld from the disposable earnings of the

obligor as provided by Chapter 158.

(b)  If the court does not order income withholding, an order

for support must contain a provision for income withholding to ensure

that withholding may be effected if a delinquency occurs.

(c)  A child support order must be construed to contain a

withholding provision even if the provision has been omitted from the

written order.

(d)  If the order was rendered or last modified before January

1, 1987, the order is presumed to contain a provision for income

withholding procedures to take effect in the event a delinquency

occurs without further amendment to the order or future action by the

court.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 911, Sec. 10, eff. Sept. 1,

1997.

 

 

Text of section effective until September 1, 2018

Sec. 154.008.  PROVISION FOR MEDICAL SUPPORT.  The court shall

order medical support for the child as provided by Subchapters B and
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D.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 2001, 77th Leg., ch. 1023, Sec. 3, eff. Sept. 1,

2001.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1150 (S.B. 550), Sec. 8, eff.

September 1, 2018.

 

 

Text of section effective on September 1, 2018

Sec. 154.008.  PROVISION FOR MEDICAL SUPPORT AND DENTAL SUPPORT.

The court shall order medical support and dental support for the

child as provided by Subchapters B and D.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 2001, 77th Leg., ch. 1023, Sec. 3, eff. Sept. 1,

2001.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1150 (S.B. 550), Sec. 8, eff.

September 1, 2018.

 

Sec. 154.009.  RETROACTIVE CHILD SUPPORT.  (a)  The court may

order a parent to pay retroactive child support if the parent:

(1)  has not previously been ordered to pay support for the

child;  and

(2)  was not a party to a suit in which support was ordered.

(b)  In ordering retroactive child support, the court shall

apply the child support guidelines provided by this chapter.

(c)  Unless the Title IV-D agency is a party to an agreement

concerning support or purporting to settle past, present, or future

support obligations by prepayment or otherwise, an agreement between

the parties does not reduce or terminate retroactive support that the

agency may request.

(d)  Notwithstanding Subsection (a), the court may order a

parent subject to a previous child support order to pay retroactive

child support if:

(1)  the previous child support order terminated as a result

of the marriage or remarriage of the child's parents;
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(2)  the child's parents separated after the marriage or

remarriage;  and

(3)  a new child support order is sought after the date of

the separation.

(e)  In rendering an order under Subsection (d), the court may

order retroactive child support back to the date of the separation of

the child's parents.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 2001, 77th Leg., ch. 1023, Sec. 4, eff. Sept. 1,

2001.

 

Sec. 154.010.  NO DISCRIMINATION BASED ON MARITAL STATUS OF

PARENTS OR SEX.  The amount of support ordered for the benefit of a

child shall be determined without regard to:

(1)  the sex of the obligor, obligee, or child;  or

(2)  the marital status of the parents of the child.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 154.011.  SUPPORT NOT CONDITIONED ON POSSESSION OR ACCESS.

A court may not render an order that conditions the payment of child

support on whether a managing conservator allows a possessory

conservator to have possession of or access to a child.
 

Added by Acts 1995, 74th Leg., ch. 751, Sec. 40, eff. Sept. 1, 1995.

 

Sec. 154.012.  SUPPORT PAID IN EXCESS OF SUPPORT ORDER.  (a)  If

an obligor is not in arrears and the obligor's child support

obligation has terminated, the obligee shall return to the obligor a

child support payment made by the obligor that exceeds the amount of

support ordered, regardless of whether the payment was made before,

on, or after the date the child support obligation terminated.

(b)  An obligor may file a suit to recover a child support

payment under Subsection (a).  If the court finds that the obligee

failed to return a child support payment under Subsection (a), the

court shall order the obligee to pay to the obligor attorney's fees

and all court costs in addition to the amount of support paid after
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the date the child support order terminated.  For good cause shown,

the court may waive the requirement that the obligee pay attorney's

fees and costs if the court states the reasons supporting that

finding.
 

Added by Acts 1999, 76th Leg., ch. 363, Sec. 1, eff. Sept. 1, 1999.

Amended by Acts 2001, 77th Leg., ch. 1023, Sec. 5, eff. Sept. 1,

2001.

 

Sec. 154.013.  CONTINUATION OF DUTY TO PAY SUPPORT AFTER DEATH

OF OBLIGEE.  (a)  A child support obligation does not terminate on

the death of the obligee but continues as an obligation to the child

named in the support order, as required by this section.

(b)  Notwithstanding any provision of the Probate Code, a child

support payment held by the Title IV-D agency, a local registry, or

the state disbursement unit or any uncashed check or warrant

representing a child support payment made before, on, or after the

date of death of the obligee shall be paid proportionately for the

benefit of each surviving child named in the support order and not to

the estate of the obligee.  The payment is free of any creditor's

claim against the deceased obligee's estate and may be disbursed as

provided by Subsection (c).

(c)  On the death of the obligee, current child support owed by

the obligor for the benefit of the child or any amount described by

Subsection (b) shall be paid to:

(1)  a person, other than a parent, who is appointed as

managing conservator of the child;

(2)  a person, including the obligor, who has assumed actual

care, control, and possession of the child, if a managing conservator

or guardian of the child has not been appointed;

(3)  the county clerk, as provided by Section 887, Texas

Probate Code, in the name of and for the account of the child for

whom the support is owed;

(4)  a guardian of the child appointed under Chapter XIII,

Texas Probate Code, as provided by that code;  or

(5)  the surviving child, if the child is an adult or has

otherwise had the disabilities of minority removed.

(d)  On presentation of the obligee's death certificate, the

court shall render an order directing payment of child support paid
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but not disbursed to be made as provided by Subsection (c).  A copy

of the order shall be provided to:

(1)  the obligor;

(2)  as appropriate:

(A)  the person having actual care, control, and

possession of the child;

(B)  the county clerk;  or

(C)  the managing conservator or guardian of the child,

if one has been appointed;

(3)  the local registry or state disbursement unit and, if

appropriate, the Title IV-D agency;  and

(4)  the child named in the support order, if the child is

an adult or has otherwise had the disabilities of minority removed.

(e)  The order under Subsection (d) must contain:

(1)  a statement that the obligee is deceased and that child

support amounts otherwise payable to the obligee shall be paid for

the benefit of a surviving child named in the support order as

provided by Subsection (c);

(2)  the name and age of each child named in the support

order;  and

(3)  the name and mailing address of, as appropriate:

(A)  the person having actual care, control, and

possession of the child;

(B)  the county clerk;  or

(C)  the managing conservator or guardian of the child,

if one has been appointed.

(f)  On receipt of the order required under this section, the

local registry, state disbursement unit, or Title IV-D agency shall

disburse payments as required by the order.
 

Added by Acts 2001, 77th Leg., ch. 1023, Sec. 6, eff. Sept. 1, 2001.

 

Sec. 154.014.  PAYMENTS IN EXCESS OF COURT-ORDERED AMOUNT.  (a)

If a child support agency or local child support registry receives

from an obligor who is not in arrears a child support payment in an

amount that exceeds the court-ordered amount, the agency or registry,

to the extent possible, shall give effect to any expressed intent of

the obligor for the application of the amount that exceeds the court-

ordered amount.
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(b)  If the obligor does not express an intent for the

application of the amount paid in excess of the court-ordered amount,

the agency or registry shall:

(1)  credit the excess amount to the obligor's future child

support obligation;  and

(2)  promptly disburse the excess amount to the obligee.

(c)  This section does not apply to an obligee who is a

recipient of public assistance under Chapter 31, Human Resources

Code.
 

Added by Acts 2001, 77th Leg., ch. 1491, Sec. 2, eff. Jan. 1, 2002.

Renumbered from Family Code Sec. 154.013 by Acts 2003, 78th Leg., ch.

1275, Sec. 2(52), eff. Sept. 1, 2003.

 

Sec. 154.015.  ACCELERATION OF UNPAID CHILD SUPPORT OBLIGATION.

(a)  In this section, "estate" has the meaning assigned by Section 3,

Texas Probate Code.

(b)  If the child support obligor dies before the child support

obligation terminates, the remaining unpaid balance of the child

support obligation becomes payable on the date the obligor dies. 

Text of subsection effective until September 1, 2018

(c)  For purposes of this section, the court of continuing

jurisdiction shall determine the amount of the unpaid child support

obligation for each child of the deceased obligor.  In determining

the amount of the unpaid child support obligation, the court shall

consider all relevant factors, including:

(1)  the present value of the total amount of monthly

periodic child support payments that would become due between the

month in which the obligor dies and the month in which the child

turns 18 years of age, based on the amount of the periodic monthly

child support payments under the child support order in effect on the

date of the obligor's death;

(2)  the present value of the total amount of health

insurance premiums payable for the benefit of the child from the

month in which the obligor dies until the month in which the child

turns 18 years of age, based on the cost of health insurance for the

child ordered to be paid on the date of the obligor's death;

(3)  in the case of a disabled child under 18 years of age

or an adult disabled child, an amount to be determined by the court
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under Section 154.306;

(4)  the nature and amount of any benefit to which the child

would be entitled as a result of the obligor's death, including life

insurance proceeds, annuity payments, trust distributions, social

security death benefits, and retirement survivor benefits; and

(5)  any other financial resource available for the support

of the child. 

Text of subsection effective on September 1, 2018

(c)  For purposes of this section, the court of continuing

jurisdiction shall determine the amount of the unpaid child support

obligation for each child of the deceased obligor.  In determining

the amount of the unpaid child support obligation, the court shall

consider all relevant factors, including:

(1)  the present value of the total amount of monthly

periodic child support payments that would become due between the

month in which the obligor dies and the month in which the child

turns 18 years of age, based on the amount of the periodic monthly

child support payments under the child support order in effect on the

date of the obligor's death;

(2)  the present value of the total amount of health

insurance and dental insurance premiums payable for the benefit of

the child from the month in which the obligor dies until the month in

which the child turns 18 years of age, based on the cost of health

insurance and dental insurance for the child ordered to be paid on

the date of the obligor's death;

(3)  in the case of a disabled child under 18 years of age

or an adult disabled child, an amount to be determined by the court

under Section 154.306;

(4)  the nature and amount of any benefit to which the child

would be entitled as a result of the obligor's death, including life

insurance proceeds, annuity payments, trust distributions, social

security death benefits, and retirement survivor benefits; and

(5)  any other financial resource available for the support

of the child.

(d)  If, after considering all relevant factors, the court finds

that the child support obligation has been satisfied, the court shall

render an order terminating the child support obligation.  If the

court finds that the child support obligation is not satisfied, the

court shall render a judgment in favor of the obligee, for the

benefit of the child, in the amount of the unpaid child support
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obligation determined under Subsection (c).  The order must designate

the obligee as constructive trustee, for the benefit of the child, of

any money received in satisfaction of the judgment.

(e)  The obligee has a claim, on behalf of the child, against

the deceased obligor's estate for the unpaid child support obligation

determined under Subsection (c).  The obligee may present the claim

in the manner provided by the Texas Probate Code.

(f)  If money paid to the obligee for the benefit of the child

exceeds the amount of the unpaid child support obligation remaining

at the time of the obligor's death, the obligee shall hold the excess

amount as constructive trustee for the benefit of the deceased

obligor's estate until the obligee delivers the excess amount to the

legal representative of the deceased obligor's estate.
 

Added by Acts 2007, 80th Leg., R.S., Ch. 1404 (S.B. 617), Sec. 2,

eff. September 1, 2007.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1150 (S.B. 550), Sec. 9, eff.

September 1, 2018.

 

Sec. 154.016.  PROVISION OF SUPPORT IN EVENT OF DEATH OF PARENT.

(a)  The court may order a child support obligor to obtain and

maintain a life insurance policy, including a decreasing term life

insurance policy, that will establish an insurance-funded trust or an

annuity payable to the obligee for the benefit of the child that will

satisfy the support obligation under the child support order in the

event of the obligor's death. 

Text of subsection effective until September 1, 2018

(b)  In determining the nature and extent of the obligation to

provide for the support of the child in the event of the death of the

obligor, the court shall consider all relevant factors, including:

(1)  the present value of the total amount of monthly

periodic child support payments from the date the child support order

is rendered until the month in which the child turns 18 years of age,

based on the amount of the periodic monthly child support payment

under the child support order;

(2)  the present value of the total amount of health

insurance premiums payable for the benefit of the child from the date

the child support order is rendered until the month in which the
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child turns 18 years of age, based on the cost of health insurance

for the child ordered to be paid; and

(3)  in the case of a disabled child under 18 years of age

or an adult disabled child, an amount to be determined by the court

under Section 154.306. 

Text of subsection effective on September 1, 2018

(b)  In determining the nature and extent of the obligation to

provide for the support of the child in the event of the death of the

obligor, the court shall consider all relevant factors, including:

(1)  the present value of the total amount of monthly

periodic child support payments from the date the child support order

is rendered until the month in which the child turns 18 years of age,

based on the amount of the periodic monthly child support payment

under the child support order;

(2)  the present value of the total amount of health

insurance and dental insurance premiums payable for the benefit of

the child from the date the child support order is rendered until the

month in which the child turns 18 years of age, based on the cost of

health insurance and dental insurance for the child ordered to be

paid; and

(3)  in the case of a disabled child under 18 years of age

or an adult disabled child, an amount to be determined by the court

under Section 154.306.

(c)  The court may, on its own motion or on a motion of the

obligee, require the child support obligor to provide proof

satisfactory to the court verifying compliance with the order

rendered under this section.
 

Added by Acts 2007, 80th Leg., R.S., Ch. 1404 (S.B. 617), Sec. 2,

eff. September 1, 2007.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1150 (S.B. 550), Sec. 10, eff.

September 1, 2018.

 

SUBCHAPTER B. COMPUTING NET RESOURCES AVAILABLE FOR PAYMENT OF CHILD

SUPPORT

Sec. 154.061.  COMPUTING NET MONTHLY INCOME.  (a)  Whenever

feasible, gross income should first be computed on an annual basis

and then should be recalculated to determine average monthly gross
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income.

(b)  The Title IV-D agency shall annually promulgate tax charts

to compute net monthly income, subtracting from gross income social

security taxes and federal income tax withholding for a single person

claiming one personal exemption and the standard deduction.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 154.062.  NET RESOURCES.  (a)  The court shall calculate

net resources for the purpose of determining child support liability

as provided by this section.

(b)  Resources include:

(1)  100 percent of all wage and salary income and other

compensation for personal services (including commissions, overtime

pay, tips, and bonuses);

(2)  interest, dividends, and royalty income;

(3)  self-employment income;

(4)  net rental income (defined as rent after deducting

operating expenses and mortgage payments, but not including noncash

items such as depreciation); and

(5)  all other income actually being received, including

severance pay, retirement benefits, pensions, trust income,

annuities, capital gains, social security benefits other than

supplemental security income, United States Department of Veterans

Affairs disability benefits other than non-service-connected

disability pension benefits, as defined by 38 U.S.C. Section 101(17),

unemployment benefits, disability and workers' compensation benefits,

interest income from notes regardless of the source, gifts and

prizes, spousal maintenance, and alimony.

(c)  Resources do not include:

(1)  return of principal or capital;

(2)  accounts receivable;

(3)  benefits paid in accordance with the Temporary

Assistance for Needy Families program or another federal public

assistance program; or

(4)  payments for foster care of a child. 

Text of subsection effective until September 1, 2018

(d)  The court shall deduct the following items from resources

to determine the net resources available for child support:
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(1)  social security taxes;

(2)  federal income tax based on the tax rate for a single

person claiming one personal exemption and the standard deduction;

(3)  state income tax;

(4)  union dues;

(5)  expenses for the cost of health insurance or cash

medical support for the obligor's child ordered by the court under

Section 154.182; and

(6)  if the obligor does not pay social security taxes,

nondiscretionary retirement plan contributions. 

Text of subsection effective on September 1, 2018

(d)  The court shall deduct the following items from resources

to determine the net resources available for child support:

(1)  social security taxes;

(2)  federal income tax based on the tax rate for a single

person claiming one personal exemption and the standard deduction;

(3)  state income tax;

(4)  union dues;

(5)  expenses for the cost of health insurance, dental

insurance, or cash medical support for the obligor's child ordered by

the court under Sections 154.182 and 154.1825; and

(6)  if the obligor does not pay social security taxes,

nondiscretionary retirement plan contributions. 

Text of subsection effective until September 1, 2018

(e)  In calculating the amount of the deduction for health care

coverage for a child under Subsection (d)(5), if the obligor has

other minor dependents covered under the same health insurance plan,

the court shall divide the total cost to the obligor for the

insurance by the total number of minor dependents, including the

child, covered under the plan. 

Text of subsection effective on September 1, 2018

(e)  In calculating the amount of the deduction for health care

or dental coverage for a child under Subsection (d)(5), if the

obligor has other minor dependents covered under the same health or

dental insurance plan, the court shall divide the total cost to the

obligor for the insurance by the total number of minor dependents,

including the child, covered under the plan.

(f)  For purposes of Subsection (d)(6), a nondiscretionary

retirement plan is a plan to which an employee is required to
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contribute as a condition of employment.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 41, eff. Sept. 1,

1995.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 363 (S.B. 303), Sec. 1, eff.

September 1, 2007.

Acts 2007, 80th Leg., R.S., Ch. 620 (H.B. 448), Sec. 1, eff.

September 1, 2007.

Acts 2009, 81st Leg., R.S., Ch. 87 (S.B. 1969), Sec. 9.001, eff.

September 1, 2009.

Acts 2009, 81st Leg., R.S., Ch. 767 (S.B. 865), Sec. 4, eff. June

19, 2009.

Acts 2009, 81st Leg., R.S., Ch. 834 (S.B. 1820), Sec. 1, eff.

September 1, 2009.

Acts 2009, 81st Leg., R.S., Ch. 1118 (H.B. 1151), Sec. 1, eff.

September 1, 2009.

Acts 2011, 82nd Leg., R.S., Ch. 91 (S.B. 1303), Sec. 9.001, eff.

September 1, 2011.

Acts 2011, 82nd Leg., R.S., Ch. 932 (S.B. 1751), Sec. 1, eff.

September 1, 2012.

Acts 2013, 83rd Leg., R.S., Ch. 1046 (H.B. 3017), Sec. 1, eff.

September 1, 2013.

Acts 2015, 84th Leg., R.S., Ch. 1150 (S.B. 550), Sec. 11, eff.

September 1, 2018.

 

Sec. 154.063.  PARTY TO FURNISH INFORMATION.  The court shall

require a party to:

(1)  furnish information sufficient to accurately identify

that party's net resources and ability to pay child support;  and

(2)  produce copies of income tax returns for the past two

years, a financial statement, and current pay stubs.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

 

Text of section effective until September 1, 2018

Sec. 154.064.  MEDICAL SUPPORT FOR CHILD PRESUMPTIVELY PROVIDED
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BY OBLIGOR.  The guidelines for support of a child are based on the

assumption that the court will order the obligor to provide medical

support for the child in addition to the amount of child support

calculated in accordance with those guidelines.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 2001, 77th Leg., ch. 1023, Sec. 7, eff. Sept. 1,

2001.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1150 (S.B. 550), Sec. 12, eff.

September 1, 2018.

 

 

Text of section effective on September 1, 2018

Sec. 154.064.  MEDICAL SUPPORT AND DENTAL SUPPORT FOR CHILD

PRESUMPTIVELY PROVIDED BY OBLIGOR.  The guidelines for support of a

child are based on the assumption that the court will order the

obligor to provide medical support and dental support for the child

in addition to the amount of child support calculated in accordance

with those guidelines.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 2001, 77th Leg., ch. 1023, Sec. 7, eff. Sept. 1,

2001.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1150 (S.B. 550), Sec. 12, eff.

September 1, 2018.

 

Sec. 154.065.  SELF-EMPLOYMENT INCOME.  (a)  Income from self-

employment, whether positive or negative, includes benefits allocated

to an individual from a business or undertaking in the form of a

proprietorship, partnership, joint venture, close corporation,

agency, or independent contractor, less ordinary and necessary

expenses required to produce that income.

(b)  In its discretion, the court may exclude from self-

employment income amounts allowable under federal income tax law as

depreciation, tax credits, or any other business expenses shown by

the evidence to be inappropriate in making the determination of

income available for the purpose of calculating child support.
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Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 154.066.  INTENTIONAL UNEMPLOYMENT OR UNDEREMPLOYMENT.  (a)

If the actual income of the obligor is significantly less than what

the obligor could earn because of intentional unemployment or

underemployment, the court may apply the support guidelines to the

earning potential of the obligor.

(b)  In determining whether an obligor is intentionally

unemployed or underemployed, the court may consider evidence that the

obligor is a veteran, as defined by 38 U.S.C. Section 101(2), who is

seeking or has been awarded:

(1)  United States Department of Veterans Affairs disability

benefits, as defined by 38 U.S.C. Section 101(16); or

(2)  non-service-connected disability pension benefits, as

defined by 38 U.S.C. Section 101(17).
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by: 

Acts 2013, 83rd Leg., R.S., Ch. 1046 (H.B. 3017), Sec. 2, eff.

September 1, 2013.

 

Sec. 154.067.  DEEMED INCOME.  (a)  When appropriate, in order

to determine the net resources available for child support, the court

may assign a reasonable amount of deemed income attributable to

assets that do not currently produce income.  The court shall also

consider whether certain property that is not producing income can be

liquidated without an unreasonable financial sacrifice because of

cyclical or other market conditions.  If there is no effective market

for the property, the carrying costs of such an investment, including

property taxes and note payments, shall be offset against the income

attributed to the property.

(b)  The court may assign a reasonable amount of deemed income

to income-producing assets that a party has voluntarily transferred

or on which earnings have intentionally been reduced.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 154.068.  WAGE AND SALARY PRESUMPTION. (a)  In the absence
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of evidence of a party's resources, as defined by Section 154.062(b),

the court shall presume that the party has income equal to the

federal minimum wage for a 40-hour week to which the support

guidelines may be applied.

(b)  The presumption required by Subsection (a) does not apply

if the court finds that the party is subject to an order of

confinement that exceeds 90 days and is incarcerated in a local,

state, or federal jail or prison at the time the court makes the

determination regarding the party's income.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by: 

Acts 2013, 83rd Leg., R.S., Ch. 1046 (H.B. 3017), Sec. 3, eff.

September 1, 2013.

Acts 2015, 84th Leg., R.S., Ch. 1249 (H.B. 943), Sec. 1, eff.

September 1, 2015.

 

Sec. 154.069.  NET RESOURCES OF SPOUSE.  (a)  The court may not

add any portion of the net resources of a spouse to the net resources

of an obligor or obligee in order to calculate the amount of child

support to be ordered.

(b)  The court may not subtract the needs of a spouse, or of a

dependent of a spouse, from the net resources of the obligor or

obligee.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 154.070.  CHILD SUPPORT RECEIVED BY OBLIGOR.  In a

situation involving multiple households due child support, child

support received by an obligor shall be added to the obligor's net

resources to compute the net resources before determining the child

support credit or applying the percentages in the multiple household

table in this chapter.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

SUBCHAPTER C. CHILD SUPPORT GUIDELINES

Sec. 154.121.  GUIDELINES FOR THE SUPPORT OF A CHILD.  The child
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support guidelines in this subchapter are intended to guide the court

in determining an equitable amount of child support.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 154.122.  APPLICATION OF GUIDELINES REBUTTABLY PRESUMED IN

BEST INTEREST OF CHILD.  (a)  The amount of a periodic child support

payment established by the child support guidelines in effect in this

state at the time of the hearing is presumed to be reasonable, and an

order of support conforming to the guidelines is presumed to be in

the best interest of the child.

(b)  A court may determine that the application of the

guidelines would be unjust or inappropriate under the circumstances.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 154.123.  ADDITIONAL FACTORS FOR COURT TO CONSIDER.  (a)

The court may order periodic child support payments in an amount

other than that established by the guidelines if the evidence rebuts

the presumption that application of the guidelines is in the best

interest of the child and justifies a variance from the guidelines.

(b)  In determining whether application of the guidelines would

be unjust or inappropriate under the circumstances, the court shall

consider evidence of all relevant factors, including:

(1)  the age and needs of the child;

(2)  the ability of the parents to contribute to the support

of the child;

(3)  any financial resources available for the support of

the child;

(4)  the amount of time of possession of and access to a

child;

(5)  the amount of the obligee's net resources, including

the earning potential of the obligee if the actual income of the

obligee is significantly less than what the obligee could earn

because the obligee is intentionally unemployed or underemployed and

including an increase or decrease in the income of the obligee or

income that may be attributed to the property and assets of the

obligee;

(6)  child care expenses incurred by either party in order
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to maintain gainful employment;

(7)  whether either party has the managing conservatorship

or actual physical custody of another child;

(8)  the amount of alimony or spousal maintenance actually

and currently being paid or received by a party;

(9)  the expenses for a son or daughter for education beyond

secondary school;

(10)  whether the obligor or obligee has an automobile,

housing, or other benefits furnished by his or her employer, another

person, or a business entity;

(11)  the amount of other deductions from the wage or salary

income and from other compensation for personal services of the

parties;

(12)  provision for health care insurance and payment of

uninsured medical expenses;

(13)  special or extraordinary educational, health care, or

other expenses of the parties or of the child;

(14)  the cost of travel in order to exercise possession of

and access to a child;

(15)  positive or negative cash flow from any real and

personal property and assets, including a business and investments;

(16)  debts or debt service assumed by either party;  and

(17)  any other reason consistent with the best interest of

the child, taking into consideration the circumstances of the

parents.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 154.124.  AGREEMENT CONCERNING SUPPORT.  (a)  To promote

the amicable settlement of disputes between the parties to a suit,

the parties may enter into a written agreement containing provisions

for support of the child and for modification of the agreement,

including variations from the child support guidelines provided by

Subchapter C.

(b)  If the court finds that the agreement is in the child's

best interest, the court shall render an order in accordance with the

agreement.

(c)  Terms of the agreement pertaining to child support in the

order may be enforced by all remedies available for enforcement of a
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judgment, including contempt, but are not enforceable as a contract.

(d)  If the court finds the agreement is not in the child's best

interest, the court may request the parties to submit a revised

agreement or the court may render an order for the support of the

child.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 2003, 78th Leg., ch. 480, Sec. 1, eff. Sept. 1, 2003.

 

Sec. 154.125.  APPLICATION OF GUIDELINES TO NET RESOURCES.  (a)

The guidelines for the support of a child in this section are

specifically designed to apply to situations in which the obligor's

monthly net resources are not greater than $7,500 or the adjusted

amount determined under Subsection (a-1), whichever is greater.

(a-1)  The dollar amount prescribed by Subsection (a) is

adjusted every six years as necessary to reflect inflation.  The

Title IV-D agency shall compute the adjusted amount, to take effect

beginning September 1 of the year of the adjustment, based on the

percentage change in the consumer price index during the 72-month

period preceding March 1 of the year of the adjustment, as rounded to

the nearest $50 increment.  The Title IV-D agency shall publish the

adjusted amount in the Texas Register before September 1 of the year

in which the adjustment takes effect.  For purposes of this

subsection, "consumer price index" has the meaning assigned by

Section 341.201, Finance Code.

(b)  If the obligor's monthly net resources are not greater than

the amount provided by Subsection (a), the court shall presumptively

apply the following schedule in rendering the child support order:

CHILD SUPPORT GUIDELINES

BASED ON THE MONTHLY NET RESOURCES OF THE OBLIGOR

1 child           20% of Obligor's Net Resources

2 children        25% of Obligor's Net Resources

3 children            30% of Obligor's Net Resources

4 children            35% of Obligor's Net Resources

5 children            40% of Obligor's Net Resources

6+ children           Not less than the amount for 5 children
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 620 (H.B. 448), Sec. 2, eff.
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September 1, 2007.

Acts 2009, 81st Leg., R.S., Ch. 767 (S.B. 865), Sec. 5, eff. June

19, 2009.

 

Sec. 154.126.  APPLICATION OF GUIDELINES TO ADDITIONAL NET

RESOURCES.  (a)  If the obligor's net resources exceed the amount

provided by Section 154.125(a), the court shall presumptively apply

the percentage guidelines to the portion of the obligor's net

resources that does not exceed that amount.  Without further

reference to the percentage recommended by these guidelines, the

court may order additional amounts of child support as appropriate,

depending on the income of the parties and the proven needs of the

child.

(b)  The proper calculation of a child support order that

exceeds the presumptive amount established for the portion of the

obligor's net resources provided by Section 154.125(a) requires that

the entire amount of the presumptive award be subtracted from the

proven total needs of the child.  After the presumptive award is

subtracted, the court shall allocate between the parties the

responsibility to meet the additional needs of the child according to

the circumstances of the parties.  However, in no event may the

obligor be required to pay more child support than the greater of the

presumptive amount or the amount equal to 100 percent of the proven

needs of the child.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 620 (H.B. 448), Sec. 3, eff.

September 1, 2007.

 

Sec. 154.127.  PARTIAL TERMINATION OF SUPPORT OBLIGATION.  (a)

A child support order for more than one child shall provide that, on

the termination of support for a child, the level of support for the

remaining child or children is in accordance with the child support

guidelines.

(b)  A child support order is in compliance with the requirement

imposed by Subsection (a) if the order contains a provision that

specifies:
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(1)  the events, including a child reaching the age of 18

years or otherwise having the disabilities of minority removed, that

have the effect of terminating the obligor's obligation to pay child

support for that child; and

(2)  the reduced total amount that the obligor is required

to pay each month after the occurrence of an event described by

Subdivision (1).
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 972 (S.B. 228), Sec. 10, eff.

September 1, 2007.

 

Sec. 154.128.  COMPUTING SUPPORT FOR CHILDREN IN MORE THAN ONE

HOUSEHOLD.  (a)  In applying the child support guidelines for an

obligor who has children in more than one household, the court shall

apply the percentage guidelines in this subchapter by making the

following computation:

(1)  determine the amount of child support that would be

ordered if all children whom the obligor has the legal duty to

support lived in one household by applying the schedule in this

subchapter;

(2)  compute a child support credit for the obligor's

children who are not before the court by dividing the amount

determined under Subdivision (1) by the total number of children whom

the obligor is obligated to support and multiplying that number by

the number of the obligor's children who are not before the court;

(3)  determine the adjusted net resources of the obligor by

subtracting the child support credit computed under Subdivision (2)

from the net resources of the obligor;  and

(4)  determine the child support amount for the children

before the court by applying the percentage guidelines for one

household for the number of children of the obligor before the court

to the obligor's adjusted net resources.

(b)  For the purpose of determining a child support credit, the

total number of an obligor's children includes the children before

the court for the establishment or modification of a support order

and any other children, including children residing with the obligor,

whom the obligor has the legal duty of support.
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(c)  The child support credit with respect to children for whom

the obligor is obligated by an order to pay support is computed,

regardless of whether the obligor is delinquent in child support

payments, without regard to the amount of the order.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 154.129.  ALTERNATIVE METHOD OF COMPUTING SUPPORT FOR

CHILDREN IN MORE THAN ONE HOUSEHOLD.  In lieu of performing the

computation under the preceding section, the court may determine the

child support amount for the children before the court by applying

the percentages in the table below to the obligor's net resources:

 

MULTIPLE FAMILY ADJUSTED GUIDELINES 

(% OF NET RESOURCES) 

Number of children before the court 

 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 154.130.  FINDINGS IN CHILD SUPPORT ORDER.  (a)  Without

regard to Rules 296 through 299, Texas Rules of Civil Procedure, in

rendering an order of child support, the court shall make the

findings required by Subsection (b) if:

(1)  a party files a written request with the court not

later than 10 days after the date of the hearing;

FAMILY CODE

1 2 3 4 5 6 7

Number
of

020.00 25.00 30.00 35.00 40.00 40.00 40.00

other 117.50 22.50 27.38 32.20 37.33 37.71 38.00

childre
n for

216.00 20.63 25.20 30.33 35.43 36.00 36.44

whom
the

314.75 19.00 24.00 29.00 34.00 34.67 35.20

obligor 413.60 18.33 23.14 28.00 32.89 33.60 34.18

has a 513.33 17.86 22.50 27.22 32.00 32.73 33.33

duty of 613.14 17.50 22.00 26.60 31.27 32.00 32.62

support 713.00 17.22 21.60 26.09 30.67 31.38 32.00
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(2)  a party makes an oral request in open court during the

hearing; or

(3)  the amount of child support ordered by the court varies

from the amount computed by applying the percentage guidelines under

Section 154.125 or 154.129, as applicable.

(a-1)  If findings under this section are required as a result

of the request by a party under Subsection (a)(1) or (2), the court

shall make and enter the findings not later than the 15th day after

the date of the party's request.

(b)  If findings are required by this section, the court shall

state whether the application of the guidelines would be unjust or

inappropriate and shall state the following in the child support

order:

"(1)  the net resources of the obligor per month are

$______;

"(2)  the net resources of the obligee per month are

$______;

"(3)  the percentage applied to the obligor's net resources

for child support is ______%; and

"(4)   if applicable, the specific reasons that the amount

of child support per month ordered by the court varies from the

amount computed by applying the percentage guidelines under Section

154.125 or 154.129, as applicable."

(c)  Repealed by Acts 2009, 81st Leg., R.S., Ch. 767, Sec. 37,

eff. June 19, 2009.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 2001, 77th Leg., ch. 1023, Sec. 8, eff. Sept. 1,

2001.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 620 (H.B. 448), Sec. 4, eff.

September 1, 2007.

Acts 2009, 81st Leg., R.S., Ch. 767 (S.B. 865), Sec. 6, eff. June

19, 2009.

Acts 2009, 81st Leg., R.S., Ch. 767 (S.B. 865), Sec. 37, eff.

June 19, 2009.

 

Sec. 154.131.  RETROACTIVE CHILD SUPPORT.  (a)  The child

support guidelines are intended to guide the court in determining the
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amount of retroactive child support, if any, to be ordered.

(b)  In ordering retroactive child support, the court shall

consider the net resources of the obligor during the relevant time

period and whether:

(1)  the mother of the child had made any previous attempts

to notify the obligor of his paternity or probable paternity;

(2)  the obligor had knowledge of his paternity or probable

paternity;

(3)  the order of retroactive child support will impose an

undue financial hardship on the obligor or the obligor's family;  and

(4)  the obligor has provided actual support or other

necessaries before the filing of the action.

(c)  It is presumed that a court order limiting the amount of

retroactive child support to an amount that does not exceed the total

amount of support that would have been due for the four years

preceding the date the petition seeking support was filed is

reasonable and in the best interest of the child.

(d)  The presumption created under this section may be rebutted

by evidence that the obligor:

(1)  knew or should have known that the obligor was the

father of the child for whom support is sought;  and

(2)  sought to avoid the establishment of a support

obligation to the child.

(e)  An order under this section limiting the amount of

retroactive support does not constitute a variance from the

guidelines requiring the court to make specific findings under

Section 154.130.

(f)  Notwithstanding any other provision of this subtitle, the

court retains jurisdiction to render an order for retroactive child

support in a suit if a petition requesting retroactive child support

is filed not later than the fourth anniversary of the date of the

child's 18th birthday.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 2001, 77th Leg., ch. 392, Sec. 1, eff. Sept. 1, 2001;

Acts 2001, 77th Leg., ch. 821, Sec. 2.14, eff. June 14, 2001;  Acts

2001, 77th Leg., ch. 1023, Sec. 9, eff;  Sept. 1, 2001.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 972 (S.B. 228), Sec. 11(a), eff.

September 1, 2007.
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Sec. 154.132.  APPLICATION OF GUIDELINES TO CHILDREN OF CERTAIN

DISABLED OBLIGORS.  In applying the child support guidelines for an

obligor who has a disability and who is required to pay support for a

child who receives benefits as a result of the obligor's disability,

the court shall apply the guidelines by determining the amount of

child support that would be ordered under the child support

guidelines and subtracting from that total the amount of benefits or

the value of the benefits paid to or for the child as a result of the

obligor's disability.
 

Added by Acts 1999, 76th Leg., ch. 891, Sec. 1, eff. Sept. 1, 1999.

 

Sec. 154.133.  APPLICATION OF GUIDELINES TO CHILDREN OF OBLIGORS

RECEIVING SOCIAL SECURITY.  In applying the child support guidelines

for an obligor who is receiving social security old age benefits and

who is required to pay support for a child who receives benefits as a

result of the obligor's receipt of social security old age benefits,

the court shall apply the guidelines by determining the amount of

child support that would be ordered under the child support

guidelines and subtracting from that total the amount of benefits or

the value of the benefits paid to or for the child as a result of the

obligor's receipt of social security old age benefits.
 

Added by Acts 2001, 77th Leg., ch. 544, Sec. 1, eff. Sept. 1, 2001.

 

 

Text of subchapter heading effective until September 1, 2018 

SUBCHAPTER D. MEDICAL SUPPORT FOR CHILD 

Text of subchapter heading effective on September 1, 2018

SUBCHAPTER D.  MEDICAL SUPPORT AND DENTAL SUPPORT FOR CHILD

Sec. 154.181.  MEDICAL SUPPORT ORDER.  (a)  The court shall

render an order for the medical support of the child as provided by

this section and Section 154.182 in:

(1)  a proceeding in which periodic payments of child

support are ordered under this chapter or modified under Chapter 156;

(2)  any other suit affecting the parent-child relationship

in which the court determines that medical support of the child must
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be established, modified, or clarified;  or

(3)  a proceeding under Chapter 159.

(b)  Before a hearing on temporary orders or a final order, if

no hearing on temporary orders is held, the court shall require the

parties to the proceedings to disclose in a pleading or other

statement:

(1)  if private health insurance is in effect for the child,

the identity of the insurance company providing the coverage, the

policy number, which parent is responsible for payment of any

insurance premium for the coverage, whether the coverage is provided

through a parent's employment, and the cost of the premium; or

(2)  if private health insurance is not in effect for the

child, whether:

(A)  the child is receiving medical assistance under

Chapter 32, Human Resources Code;

(B)  the child is receiving health benefits coverage

under the state child health plan under Chapter 62, Health and Safety

Code, and the cost of any premium; and

(C)  either parent has access to private health

insurance at reasonable cost to the obligor.

(c)  In rendering temporary orders, the court shall, except for

good cause shown, order that any health insurance coverage in effect

for the child continue in effect pending the rendition of a final

order, except that the court may not require the continuation of any

health insurance that is not available to the parent at reasonable

cost to the obligor.  If there is no health insurance coverage in

effect for the child or if the insurance in effect is not available

at a reasonable cost to the obligor, the court shall, except for good

cause shown, order health care coverage for the child as provided

under Section 154.182.

(d)  On rendering a final order the court shall:

(1)  make specific findings with respect to the manner in

which health care coverage is to be provided for the child, in

accordance with the priorities identified under Section 154.182; and

(2)  except for good cause shown or on agreement of the

parties, require the parent ordered to provide health care coverage

for the child as provided under Section 154.182 to produce evidence

to the court's satisfaction that the parent has applied for or

secured health insurance or has otherwise taken necessary action to

provide for health care coverage for the child, as ordered by the
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court.

(e)  In this section, "reasonable cost" means the cost of health

insurance coverage for a child that does not exceed nine percent of

the obligor's annual resources, as described by Section 154.062(b),

if the obligor is responsible under a medical support order for the

cost of health insurance coverage for only one child.  If the obligor

is responsible under a medical support order for the cost of health

insurance coverage for more than one child, "reasonable cost" means

the total cost of health insurance coverage for all children for

which the obligor is responsible under a medical support order that

does not exceed nine percent of the obligor's annual resources, as

described by Section 154.062(b).
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 2001, 77th Leg., ch. 449, Sec. 1, eff. June 5, 2001;

Acts 2003, 78th Leg., ch. 610, Sec. 1, eff. Sept. 1, 2003.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 363 (S.B. 303), Sec. 2, eff.

September 1, 2007.

Acts 2009, 81st Leg., R.S., Ch. 767 (S.B. 865), Sec. 7, eff. June

19, 2009.

 

 

Text of section effective on September 1, 2018

Sec. 154.1815.  DENTAL SUPPORT ORDER.  (a)  In this section,

"reasonable cost" means the cost of a dental insurance premium that

does not exceed 1.5 percent of the obligor's annual resources, as

described by Section 154.062(b), if the obligor is responsible under

a dental support order for the cost of dental insurance coverage for

only one child.  If the obligor is responsible under a dental support

order for the cost of dental insurance coverage for more than one

child, "reasonable cost" means the total cost of dental insurance

coverage for all children for which the obligor is responsible under

a dental support order that does not exceed 1.5 percent of the

obligor's annual resources, as described by Section 154.062(b).

(b)  In a suit affecting the parent-child relationship or in a

proceeding under Chapter 159, the court shall render an order for the

dental support of the child as provided by this section and Section

154.1825.

(c)  Before a hearing on temporary orders, or a final order if
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no hearing on temporary orders is held, the court shall require the

parties to the proceedings to disclose in a pleading or other

document whether the child is covered by dental insurance and, if the

child is covered, the identity of the insurer providing the coverage,

the policy number, which parent is responsible for payment of any

insurance premium for the coverage, whether the coverage is provided

through a parent's employment, and the cost of the premium.  If

dental insurance is not in effect for the child, the parties must

disclose to the court whether either parent has access to dental

insurance at a reasonable cost to the obligor.

(d)  In rendering temporary orders, the court shall, except for

good cause shown, order that any dental insurance coverage in effect

for the child continue in effect pending the rendition of a final

order, except that the court may not require the continuation of any

dental insurance that is not available to the parent at a reasonable

cost to the obligor.  If dental insurance coverage is not in effect

for the child or if the insurance in effect is not available at a

reasonable cost to the obligor, the court shall, except for good

cause shown, order dental insurance coverage for the child as

provided by Section 154.1825.

(e)  On rendering a final order the court shall:

(1)  make specific findings with respect to the manner in

which dental insurance coverage is to be provided for the child, in

accordance with the priorities identified under Section 154.1825; and

(2)  except for good cause shown or on agreement of the

parties, require the parent ordered to provide dental insurance

coverage for the child as provided by Section 154.1825 to produce

evidence to the court's satisfaction that the parent has applied for

or secured dental insurance or has otherwise taken necessary action

to provide for dental insurance coverage for the child, as ordered by

the court.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 1150 (S.B. 550), Sec. 14,

eff. September 1, 2018.

 

Sec. 154.182.  HEALTH CARE COVERAGE FOR CHILD.  (a)  The court

shall consider the cost, accessibility, and quality of health

insurance coverage available to the parties and shall give priority

to health insurance coverage available through the employment of one
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of the parties if the coverage is available at a reasonable cost to

the obligor.

(b)  In determining the manner in which health care coverage for

the child is to be ordered, the court shall render its order in

accordance with the following priorities, unless a party shows good

cause why a particular order would not be in the best interest of the

child:

(1)  if health insurance is available for the child through

a parent's employment or membership in a union, trade association, or

other organization at reasonable cost, the court shall order that

parent to include the child in the parent's health insurance;

(2)  if health insurance is not available for the child

under Subdivision (1) but is available to a parent at reasonable cost

from another source, including the program under Section 154.1826 to

provide health insurance in Title IV-D cases, the court may order

that parent to provide health insurance for the child; or

(3)  if health insurance coverage is not available for the

child under Subdivision (1) or (2), the court shall order the obligor

to pay the obligee, in addition to any amount ordered under the

guidelines for child support, an amount, not to exceed nine percent

of the obligor's annual resources, as described by Section

154.062(b), as cash medical support for the child.

(b-1)  If the parent ordered to provide health insurance under

Subsection (b)(1) or (2) is the obligee, the court shall order the

obligor to pay the obligee, as additional child support, an amount

equal to the actual cost of health insurance for the child, but not

to exceed a reasonable cost to the obligor.  In calculating the

actual cost of health insurance for the child, if the obligee has

other minor dependents covered under the same health insurance plan,

the court shall divide the total cost to the obligee for the

insurance by the total number of minor dependents, including the

child covered under the plan.

(b-2)  If the court finds that neither parent has access to

private health insurance at a reasonable cost to the obligor, the

court shall order the parent awarded the exclusive right to designate

the child's primary residence or, to the extent permitted by law, the

other parent to apply immediately on behalf of the child for

participation in a government medical assistance program or health

plan.  If the child participates in a government medical assistance

program or health plan, the court shall order cash medical support
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under Subsection (b)(3).

(b-3)  An order requiring the payment of cash medical support

under Subsection (b)(3) must allow the obligor to discontinue payment

of the cash medical support if:

(1)  health insurance for the child becomes available to the

obligor at a reasonable cost; and

(2)  the obligor:

(A)  enrolls the child in the insurance plan; and

(B)  provides the obligee and, in a Title IV-D case, the

Title IV-D agency, the information required under Section 154.185.

(c)  In this section:

(1)  "Accessibility" means the extent to which health

insurance coverage for a child provides for the availability of

medical care within a reasonable traveling distance and time from the

child's primary residence, as determined by the court.

(2)  "Reasonable cost" has the meaning assigned by Section

154.181(e).

(d)  Repealed by Acts 2009, 81st Leg., R.S., Ch. 767, Sec. 37,

eff. June 19, 2009.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 550, Sec. 2, eff. June 2, 1997;

Acts 2001, 77th Leg., ch. 449, Sec. 2, eff. June 5, 2001;  Acts 2003,

78th Leg., ch. 610, Sec. 2, eff. Sept. 1, 2003.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 363 (S.B. 303), Sec. 3, eff.

September 1, 2007.

Acts 2007, 80th Leg., R.S., Ch. 363 (S.B. 303), Sec. 4, eff.

September 1, 2007.

Acts 2007, 80th Leg., R.S., Ch. 620 (H.B. 448), Sec. 5, eff.

September 1, 2007.

Acts 2009, 81st Leg., R.S., Ch. 767 (S.B. 865), Sec. 8, eff. June

19, 2009.

Acts 2009, 81st Leg., R.S., Ch. 767 (S.B. 865), Sec. 8, eff.

September 1, 2009.

Acts 2009, 81st Leg., R.S., Ch. 767 (S.B. 865), Sec. 37, eff.

June 19, 2009.

 

 

Text of section effective on September 1, 2018

FAMILY CODE

Statute text rendered on:
11/22/2016

- 781 -

http://www.legis.state.tx.us/tlodocs/80R/billtext/html/SB00303F.HTM
http://www.legis.state.tx.us/tlodocs/80R/billtext/html/SB00303F.HTM
http://www.legis.state.tx.us/tlodocs/80R/billtext/html/HB00448F.HTM
http://www.legis.state.tx.us/tlodocs/81R/billtext/html/SB00865F.HTM
http://www.legis.state.tx.us/tlodocs/81R/billtext/html/SB00865F.HTM
http://www.legis.state.tx.us/tlodocs/81R/billtext/html/SB00865F.HTM


Sec. 154.1825.  DENTAL CARE COVERAGE FOR CHILD.  (a)  In this

section:

(1)  "Accessibility" means the extent to which dental

insurance coverage for a child provides for the availability of

dental care within a reasonable traveling distance and time from the

child's primary residence, as determined by the court.

(2)  "Reasonable cost" has the meaning assigned by Section

154.1815(a).

(b)  The court shall consider the cost, accessibility, and

quality of dental insurance coverage available to the parties and

shall give priority to dental insurance coverage available through

the employment of one of the parties if the coverage is available at

a reasonable cost to the obligor.

(c)  In determining the manner in which dental care coverage for

the child is to be ordered, the court shall render its order in

accordance with the following priorities, unless a party shows good

cause why a particular order is not in the best interest of the

child:

(1)  if dental insurance is available for the child through

a parent's employment or membership in a union, trade association, or

other organization at reasonable cost, the court shall order that

parent to include the child in the parent's dental insurance; or

(2)  if dental insurance is not available for the child

under Subdivision (1) but is available to a parent from another

source and at a reasonable cost, the court may order that parent to

provide dental insurance for the child.

(d)  If the parent ordered to provide dental insurance under

Subsection (c)(1) or (2) is the obligee, the court shall order the

obligor to pay the obligee, as additional child support, an amount

equal to the actual cost of dental insurance for the child, but not

to exceed a reasonable cost to the obligor.  In calculating the

actual cost of dental insurance for the child, if the obligee has

other minor dependents covered under the same dental insurance plan,

the court shall divide the total cost to the obligee for the

insurance by the total number of minor dependents, including the

child covered under the plan.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 1150 (S.B. 550), Sec. 15,

eff. September 1, 2018.
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Sec. 154.1826.  HEALTH CARE PROGRAM FOR CERTAIN CHILDREN IN

TITLE IV-D CASES.  (a)  In this section:

(1)  "Health benefit plan issuer" means an insurer, health

maintenance organization, or other entity authorized to provide

health benefits coverage under the laws of this state.

(2)  "Health care provider" means a physician or other

person who is licensed, certified, or otherwise authorized to provide

a health care service in this state.

(3)  "Program" means the child health care program developed

under this section.

(4)  "Reasonable cost" has the meaning assigned by Section

154.181(e).

(5)  "Third-party administrator" means a person who is not a

health benefit plan issuer or agent of a health benefit plan issuer

and who provides administrative services for the program, including

processing enrollment of eligible children in the program and

processing premium payments on behalf of the program.

(b)  In consultation with the Texas Department of Insurance, the

Health and Human Services Commission, and representatives of the

insurance industry in this state, the Title IV-D agency shall develop

and implement a statewide program to address the health care needs of

children in Title IV-D cases for whom health insurance is not

available to either parent at reasonable cost under Section

154.182(b)(1) or under Section 154.182(b)(2) from a source other than

the program.

(c)  The director of the Title IV-D agency may establish an

advisory committee to consult with the director regarding the

implementation and operation of the program.  If the director

establishes an advisory committee, the director may appoint any of

the following persons to the advisory committee:

(1)  representatives of appropriate public and private

entities, including state agencies concerned with health care

management;

(2)  members of the judiciary;

(3)  members of the legislature; and

(4)  representatives of the insurance industry.

(d)  The principal objective of the program is to provide basic

health care services, including office visits with health care

providers, hospitalization, and diagnostic and emergency services, to

eligible children in Title IV-D cases at reasonable cost to the
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parents obligated by court order to provide medical support for the

children.

(e)  The Title IV-D agency may use available private resources,

including gifts and grants, in administering the program.

(f)  The Title IV-D agency shall adopt rules as necessary to

implement the program.  The Title IV-D agency shall consult with the

Texas Department of Insurance and the Health and Human Services

Commission in establishing policies and procedures for the

administration of the program and in determining appropriate benefits

to be provided under the program.

(g)  A health benefit plan issuer that participates in the

program may not deny health care coverage under the program to

eligible children because of preexisting conditions or chronic

illnesses.  A child who is determined to be eligible for coverage

under the program continues to be eligible until the termination of

the parent's duty to pay child support as specified by Section

154.006.  Enrollment of a child in the program does not preclude the

subsequent enrollment of the child in another health care plan that

becomes available to the child's parent at reasonable cost, including

a health care plan available through the parent's employment or the

state child health plan under Chapter 62, Health and Safety Code.

(h)  The Title IV-D agency shall contract with an independent

third-party administrator to provide necessary administrative

services for operation of the program.

(i)  A person acting as a third-party administrator under

Subsection (h) is not considered an administrator for purposes of

Chapter 4151, Insurance Code.

(j)  The Title IV-D agency shall solicit applications for

participation in the program from health benefit plan issuers that

meet requirements specified by the agency.  Each health benefit plan

issuer that participates in the program must hold a certificate of

authority issued by the Texas Department of Insurance.

(k)  The Title IV-D agency shall promptly notify the courts of

this state when the program has been implemented and is available to

provide for the health care needs of children described by Subsection

(b).  The notification must specify a date beginning on which

children may be enrolled in the program.

(l)  On or after the date specified in the notification required

by Subsection (k), a court that orders health care coverage for a

child in a Title IV-D case shall order that the child be enrolled in
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the program authorized by this section unless other health insurance

is available for the child at reasonable cost, including the state

child health plan under Chapter 62, Health and Safety Code.

(m)  Payment of premium costs for the enrollment of a child in

the program may be enforced by the Title IV-D agency against the

obligor by any means available for the enforcement of a child support

obligation, including income withholding under Chapter 158.

(n)  The program is not subject to any provision of the

Insurance Code or other law that requires coverage or the offer of

coverage of a health care service or benefit.

(o)  Any health information obtained by the program, or by a

third-party administrator providing program services, that is subject

to the Health Insurance Portability and Accountability Act of 1996

(42 U.S.C. Section 1320d et seq.) or Chapter 181, Health and Safety

Code, is confidential and not open to public inspection.  Any

personally identifiable financial information or supporting

documentation of a parent whose child is enrolled in the program that

is obtained by the program, or by a third-party administrator

providing program services, is confidential and not open to public

inspection.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 767 (S.B. 865), Sec. 9, eff.

June 19, 2009.

 

Sec. 154.1827.  ADMINISTRATIVE ADJUSTMENT OF MEDICAL SUPPORT

ORDER.  (a)  In each Title IV-D case in which a medical support order

requires that a child be enrolled in a health care program under

Section 154.1826, the Title IV-D agency may administratively adjust

the order as necessary on an annual basis to reflect changes in the

amount of premium costs associated with the child's enrollment.

(b)  The Title IV-D agency shall provide notice of the

administrative adjustment to the obligor and the clerk of the court

that rendered the order.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 767 (S.B. 865), Sec. 9, eff.

June 19, 2009.

 

 

Text of section effective on September 1, 2018
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Sec. 154.183.  MEDICAL AND DENTAL SUPPORT ADDITIONAL SUPPORT

DUTY OF OBLIGOR.  (a)  An amount that an obligor is ordered to pay as

medical support or dental support for the child under this chapter,

including the costs of health insurance coverage or cash medical

support under Section 154.182 and the costs of dental insurance under

Section 154.1825:

(1)  is in addition to the amount that the obligor is

required to pay for child support under the guidelines for child

support;

(2)  is a child support obligation; and

(3)  may be enforced by any means available for the

enforcement of child support, including withholding from earnings

under Chapter 158.

(b)  If the court finds and states in the child support order

that the obligee will maintain health insurance coverage, dental

insurance coverage, or both, for the child at the obligee's expense,

the court shall increase the amount of child support to be paid by

the obligor in an amount not exceeding the actual cost to the obligee

for maintaining the coverage, as provided under Sections 154.182(b-1)

and 154.1825(d).

(c)  As additional child support, the court shall allocate

between the parties, according to their circumstances:

(1)  the reasonable and necessary health care expenses,

including vision and dental expenses, of the child that are not

reimbursed by health or dental insurance or are not otherwise covered

by the amount of cash medical support ordered under Section 154.182;

and

(2)  amounts paid by either party as deductibles or

copayments in obtaining health care or dental care services for the

child covered under a health insurance or dental insurance policy.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 363 (S.B. 303), Sec. 5, eff.

September 1, 2007.

Acts 2007, 80th Leg., R.S., Ch. 620 (H.B. 448), Sec. 6, eff.

September 1, 2007.

Acts 2009, 81st Leg., R.S., Ch. 87 (S.B. 1969), Sec. 9.002, eff.

September 1, 2009.

Acts 2009, 81st Leg., R.S., Ch. 767 (S.B. 865), Sec. 10, eff.
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June 19, 2009.

Acts 2015, 84th Leg., R.S., Ch. 1150 (S.B. 550), Sec. 16, eff.

September 1, 2018.

 

 

Text of section effective until September 1, 2018

Sec. 154.183.  MEDICAL SUPPORT ADDITIONAL SUPPORT DUTY OF

OBLIGOR.  (a)  An amount that an obligor is ordered to pay as medical

support for the child under this chapter, including the costs of

health insurance coverage or cash medical support under Section

154.182:

(1)  is in addition to the amount that the obligor is

required to pay for child support under the guidelines for child

support;

(2)  is a child support obligation; and

(3)  may be enforced by any means available for the

enforcement of child support, including withholding from earnings

under Chapter 158.

(b)  If the court finds and states in the child support order

that the obligee will maintain health insurance coverage for the

child at the obligee's expense, the court shall increase the amount

of child support to be paid by the obligor in an amount not exceeding

the actual cost to the obligee for maintaining health insurance

coverage, as provided under Section 154.182(b-1). 

(c)  As additional child support, the court shall allocate

between the parties, according to their circumstances:

(1)  the reasonable and necessary health care expenses,

including vision and dental expenses, of the child that are not

reimbursed by health insurance or are not otherwise covered by the

amount of cash medical support ordered under Section 154.182(b)(3);

and

(2)  amounts paid by either party as deductibles or

copayments in obtaining health care services for the child covered

under a health insurance policy.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 363 (S.B. 303), Sec. 5, eff.

September 1, 2007.

Acts 2007, 80th Leg., R.S., Ch. 620 (H.B. 448), Sec. 6, eff.
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September 1, 2007.

Acts 2009, 81st Leg., R.S., Ch. 87 (S.B. 1969), Sec. 9.002, eff.

September 1, 2009.

Acts 2009, 81st Leg., R.S., Ch. 767 (S.B. 865), Sec. 10, eff.

June 19, 2009.

Acts 2015, 84th Leg., R.S., Ch. 1150 (S.B. 550), Sec. 16, eff.

September 1, 2018.

 

 

Sec. 154.184.  EFFECT OF ORDER. 

Text of subsection effective until September 1, 2018

  (a)  Receipt of a medical support order requiring that health

insurance be provided for a child shall be considered a change in the

family circumstances of the employee or member, for health insurance

purposes, equivalent to the birth or adoption of a child. 

Text of subsection effective on September 1, 2018

  (a)  Receipt of a medical support order requiring that health

insurance be provided for a child or a dental support order requiring

that dental insurance be provided for a child shall be considered a

change in the family circumstances of the employee or member, for

health insurance purposes and dental insurance purposes, equivalent

to the birth or adoption of a child. 

Text of subsection effective until September 1, 2018

(b)  If the employee or member is eligible for dependent health

coverage, the employer shall automatically enroll the child for the

first 31 days after the receipt of the order or notice of the medical

support order under Section 154.186 on the same terms and conditions

as apply to any other dependent child. 

Text of subsection effective on September 1, 2018

(b)  If the employee or member is eligible for dependent health

coverage or dependent dental coverage, the employer shall

automatically enroll the child for the first 31 days after the

receipt of the order or notice of the medical support order or the

dental support order under Section 154.186 on the same terms and

conditions as apply to any other dependent child.

(c)  The employer shall notify the insurer of the automatic

enrollment.

(d)  During the 31-day period, the employer and insurer shall
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complete all necessary forms and procedures to make the enrollment

permanent or shall report in accordance with this subchapter the

reasons the coverage cannot be made permanent.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 341, Sec. 4.03, eff. Sept. 1,

1995;  Acts 1997, 75th Leg., ch. 911, Sec. 11, eff. Sept. 1, 1997.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1150 (S.B. 550), Sec. 17, eff.

September 1, 2018.

 

 

Text of section effective until September 1, 2018

Sec. 154.185.  PARENT TO FURNISH INFORMATION.  (a)  The court

shall order a parent providing health insurance to furnish to either

the obligee, obligor, or child support agency the following

information not later than the 30th day after the date the notice of

rendition of the order is received:

(1)  the social security number of the parent;

(2)  the name and address of the parent's employer;

(3)  whether the employer is self-insured or has health

insurance available;

(4)  proof that health insurance has been provided for the

child;

(5)  if the employer has health insurance available, the

name of the health insurance carrier, the number of the policy, a

copy of the policy and schedule of benefits, a health insurance

membership card, claim forms, and any other information necessary to

submit a claim;  and

(6)  if the employer is self-insured, a copy of the schedule

of benefits, a membership card, claim forms, and any other

information necessary to submit a claim.

(b)  The court shall also order a parent providing health

insurance to furnish the obligor, obligee, or child support agency

with additional information regarding health insurance coverage not

later than the 15th day after the date the information is received by

the parent.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 2001, 77th Leg., ch. 1023, Sec. 10, eff. Sept. 1,
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2001.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1150 (S.B. 550), Sec. 18, eff.

September 1, 2018.

 

 

Text of section effective on September 1, 2018

Sec. 154.185.  PARENT TO FURNISH INFORMATION.  (a)  The court

shall order a parent providing health insurance or dental insurance

to furnish to either the obligee, obligor, or child support agency

the following information not later than the 30th day after the date

the notice of rendition of the order is received:

(1)  the social security number of the parent;

(2)  the name and address of the parent's employer;

(3)  with regard to health insurance:

(A)  whether the employer is self-insured or has health

insurance available;

(B)  proof that health insurance has been provided for

the child;

(C)  if the employer has health insurance available, the

name of the health insurance carrier, the number of the policy, a

copy of the policy and schedule of benefits, a health insurance

membership card, claim forms, and any other information necessary to

submit a claim; and

(D)  if the employer is self-insured, a copy of the

schedule of benefits, a membership card, claim forms, and any other

information necessary to submit a claim; and

(4)  with regard to dental insurance:

(A)  whether the employer is self-insured or has dental

insurance available;

(B)  proof that dental insurance has been provided for

the child;

(C)  if the employer has dental insurance available, the

name of the dental insurance carrier, the number of the policy, a

copy of the policy and schedule of benefits, a dental insurance

membership card, claim forms, and any other information necessary to

submit a claim; and

(D)  if the employer is self-insured, a copy of the

schedule of benefits, a membership card, claim forms, and any other

information necessary to submit a claim.
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(b)  The court shall also order a parent providing health

insurance or dental insurance to furnish the obligor, obligee, or

child support agency with additional information regarding the health

insurance coverage or dental insurance coverage not later than the

15th day after the date the information is received by the parent.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 2001, 77th Leg., ch. 1023, Sec. 10, eff. Sept. 1,

2001.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1150 (S.B. 550), Sec. 18, eff.

September 1, 2018.

 

 

Text of section heading effective until September 1, 2018 

Sec. 154.186.  NOTICE TO EMPLOYER CONCERNING MEDICAL SUPPORT. 

Text of section heading effective on September 1, 2018
 

Sec. 154.186.  NOTICE TO EMPLOYER CONCERNING MEDICAL SUPPORT OR

DENTAL SUPPORT. 

Text of subsection effective until September 1, 2018

  (a)  The obligee, obligor, or a child support agency of this

state or another state may send to the employer a copy of the order

requiring an employee to provide health insurance coverage for a

child or may include notice of the medical support order in an order

or writ of withholding sent to the employer in accordance with

Chapter 158. 

Text of subsection effective on September 1, 2018

  (a)  The obligee, obligor, or a child support agency of this

state or another state may send to the employer a copy of the order

requiring an employee to provide health insurance coverage or dental

insurance coverage for a child or may include notice of the medical

support order or dental support order in an order or writ of

withholding sent to the employer in accordance with Chapter 158.

(b)  In an appropriate Title IV-D case, the Title IV-D agency of

this state or another state shall send to the employer the national

medical support notice required under Part D, Title IV of the federal

Social Security Act (42 U.S.C. Section 651 et seq.), as amended.  The

notice may be used in any other suit in which an obligor is ordered
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to provide health insurance coverage for a child.

(c)  The Title IV-D agency by rule shall establish procedures

consistent with federal law for use of the national medical support

notice and may prescribe forms for the efficient use of the notice.

The agency shall provide the notice and forms, on request, to

obligees, obligors, domestic relations offices, friends of the court,

and attorneys.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 341, Sec. 4.04, eff. Sept. 1,

1995;  Acts 1997, 75th Leg., ch. 911, Sec. 12, eff. Sept. 1, 1997;

Acts 2003, 78th Leg., ch. 120, Sec. 1, eff. July 1, 2003.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 972 (S.B. 228), Sec. 12, eff.

September 1, 2007.

Acts 2015, 84th Leg., R.S., Ch. 1150 (S.B. 550), Sec. 19, eff.

September 1, 2018.

Acts 2015, 84th Leg., R.S., Ch. 1150 (S.B. 550), Sec. 20, eff.

September 1, 2018.

 

 

Sec. 154.187.  DUTIES OF EMPLOYER. 

Text of subsection effective until September 1, 2018

  (a)  An order or notice under this subchapter to an employer

directing that health insurance coverage be provided to a child of an

employee or member is binding on a current or subsequent employer on

receipt without regard to the date the order was rendered.  If the

employee or member is eligible for dependent health coverage for the

child, the employer shall immediately enroll the child in a health

insurance plan regardless of whether the employee is enrolled in the

plan.  If dependent coverage is not available to the employee or

member through the employer's health insurance plan or enrollment

cannot be made permanent or if the employer is not responsible or

otherwise liable for providing such coverage, the employer shall

provide notice to the sender in accordance with Subsection (c). 

Text of subsection effective on September 1, 2018

  (a)  An order or notice under this subchapter to an employer

directing that health insurance coverage or dental insurance coverage

be provided to a child of an employee or member is binding on a
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current or subsequent employer on receipt without regard to the date

the order was rendered.  If the employee or member is eligible for

dependent health coverage or dental coverage for the child, the

employer shall immediately enroll the child in a health insurance

plan or dental insurance plan regardless of whether the employee is

enrolled in the plan.  If dependent coverage is not available to the

employee or member through the employer's health insurance plan or

dental insurance plan or enrollment cannot be made permanent or if

the employer is not responsible or otherwise liable for providing

such coverage, the employer shall provide notice to the sender in

accordance with Subsection (c). 

Text of subsection effective until September 1, 2018

(b)  If additional premiums are incurred as a result of adding

the child to the health insurance plan, the employer shall deduct the

health insurance premium from the earnings of the employee in

accordance with Chapter 158 and apply the amount withheld to payment

of the insurance premium. 

Text of subsection effective on September 1, 2018

(b)  If additional premiums are incurred as a result of adding

the child to the health insurance plan or the dental insurance plan,

the employer shall deduct the health insurance premium or the dental

insurance premium from the earnings of the employee in accordance

with Chapter 158 and apply the amount withheld to payment of the

insurance premium. 

Text of subsection as amended by Acts 2015, 84th Leg., R.S., Ch. 859

(S.B. 1726), Sec. 4 

Text of subsection effective until September 1, 2018

(c)  An employer who has received an order or notice under this

subchapter shall provide to the sender, not later than the 40th day

after the date the employer receives the order or notice, a statement

that the child:

(1)  has been enrolled in the employer's health insurance

plan or is already enrolled in another health insurance plan in

accordance with a previous child support or medical support order to

which the employee is subject; or

(2)  cannot be enrolled or cannot be enrolled permanently in

the employer's health insurance plan and provide the reason why

coverage or permanent coverage cannot be provided. 
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Text of subsection effective on September 1, 2018

(c)  An employer who has received an order or notice under this

subchapter shall provide to the sender, not later than the 40th day

after the date the employer receives the order or notice, a statement

that the child:

(1)  has been enrolled in the employer's health insurance

plan or dental insurance plan, or is already enrolled in another

health insurance plan or dental insurance plan in accordance with a

previous child support, medical support, or dental support order to

which the employee is subject; or

(2)  cannot be enrolled or cannot be enrolled permanently in

the employer's health insurance plan or dental insurance plan and

provide the reason why coverage or permanent coverage cannot be

provided. 

Text of subsection as amended by Acts 2015, 84th Leg., R.S., Ch. 859

(S.B. 1726), Sec. 4 

Text of subsection effective until September 1, 2018

(d)  If the employee ceases employment or if the health

insurance coverage lapses, the employer shall provide to the sender,

not later than the 15th day after the date of the termination of

employment or the lapse of the coverage, notice of the termination or

lapse and of the availability of any conversion privileges. 

Text of subsection effective on September 1, 2018

(d)  If the employee ceases employment or if the health

insurance coverage or dental insurance coverage lapses, the employer

shall provide to the sender, not later than the 15th day after the

date of the termination of employment or the lapse of the coverage,

notice of the termination or lapse and of the availability of any

conversion privileges. 

Text of subsection effective until September 1, 2018

(e)  On request, the employer shall release to the sender

information concerning the available health insurance coverage,

including the name of the health insurance carrier, the policy

number, a copy of the policy and schedule of benefits, a health

insurance membership card, and claim forms. 

Text of subsection effective on September 1, 2018

(e)  On request, the employer shall release to the sender

information concerning the available health insurance coverage or
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dental insurance coverage, including the name of the health insurance

carrier or dental insurance carrier, the policy number, a copy of the

policy and schedule of benefits, a health insurance or dental

insurance membership card, and claim forms.

(f)  In this section, "sender" means the person sending the

order or notice under Section 154.186. 

Text of subsection effective until September 1, 2018

(g)  An employer who fails to enroll a child, fails to withhold

or remit premiums or cash medical support, or discriminates in hiring

or employment on the basis of a medical support order or notice under

this subchapter shall be subject to the penalties and fines in

Subchapter C, Chapter 158. 

Text of subsection effective on September 1, 2018

(g)  An employer who fails to enroll a child, fails to withhold

or remit premiums or cash medical support, or discriminates in hiring

or employment on the basis of a medical support order or notice or a

dental support order or notice under this subchapter shall be subject

to the penalties and fines in Subchapter C, Chapter 158.

(h)  An employer who receives a national medical support notice

under Section 154.186 shall comply with the requirements of the

notice.

(i)  The notices required by Subsections (c) and (d) must be

provided to the sender by first class mail, unless the sender is the

Title IV-D agency.  Notices to the Title IV-D agency may be provided

electronically or via first class mail.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 341, Sec. 4.05, eff. Sept. 1,

1995;  Acts 1997, 75th Leg., ch. 911, Sec. 13, eff. Sept. 1, 1997;

Acts 2003, 78th Leg., ch. 120, Sec. 2, eff. July 1, 2003.

Amended by: 

Acts 2009, 81st Leg., R.S., Ch. 767 (S.B. 865), Sec. 11, eff.

June 19, 2009.

Acts 2011, 82nd Leg., R.S., Ch. 508 (H.B. 1674), Sec. 1, eff.

September 1, 2011.

Acts 2015, 84th Leg., R.S., Ch. 859 (S.B. 1726), Sec. 4, eff.

September 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 1150 (S.B. 550), Sec. 21, eff.

September 1, 2018.
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Text of section effective until September 1, 2018

Sec. 154.188.  FAILURE TO PROVIDE OR PAY FOR REQUIRED HEALTH

INSURANCE.  A parent ordered to provide health insurance or to pay

the other parent additional child support for the cost of health

insurance who fails to do so is liable for:

(1)  necessary medical expenses of the child, without regard

to whether the expenses would have been paid if health insurance had

been provided;  and

(2)  the cost of health insurance premiums or contributions,

if any, paid on behalf of the child.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 2001, 77th Leg., ch. 295, Sec. 1, eff. Sept. 1, 2001;

Acts 2003, 78th Leg., ch. 610, Sec. 3, eff. Sept. 1, 2003.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1150 (S.B. 550), Sec. 22, eff.

September 1, 2018.

 

 

Text of section effective on September 1, 2018

Sec. 154.188.  FAILURE TO PROVIDE OR PAY FOR REQUIRED HEALTH

INSURANCE OR DENTAL INSURANCE.  A parent ordered to provide health

insurance or dental insurance or to pay the other parent additional

child support for the cost of health insurance or dental insurance

who fails to do so is liable for:

(1)  necessary medical expenses or dental expenses of the

child, without regard to whether the expenses would have been paid if

health insurance or dental insurance had been provided; and

(2)  the cost of health insurance premiums, dental insurance

premiums, or contributions, if any, paid on behalf of the child.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 2001, 77th Leg., ch. 295, Sec. 1, eff. Sept. 1, 2001;

Acts 2003, 78th Leg., ch. 610, Sec. 3, eff. Sept. 1, 2003.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1150 (S.B. 550), Sec. 22, eff.

September 1, 2018.

 

 

Text of section effective until September 1, 2018
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Sec. 154.189.  NOTICE OF TERMINATION OR LAPSE OF INSURANCE

COVERAGE.  (a)  An obligor ordered to provide health insurance

coverage for a child must notify the obligee and any child support

agency enforcing a support obligation against the obligor of the:

(1)  termination or lapse of health insurance coverage for

the child not later than the 15th day after the date of a termination

or lapse;  and

(2)  availability of additional health insurance to the

obligor for the child after a termination or lapse of coverage not

later than the 15th day after the date the insurance becomes

available.

(b)  If termination of coverage results from a change of

employers, the obligor, the obligee, or the child support agency may

send the new employer a copy of the order requiring the employee to

provide health insurance for a child or notice of the medical support

order as provided by this subchapter.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 911, Sec. 14, eff. Sept. 1,

1997.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1150 (S.B. 550), Sec. 23, eff.

September 1, 2018.

 

 

Text of section effective on September 1, 2018

Sec. 154.189.  NOTICE OF TERMINATION OR LAPSE OF INSURANCE

COVERAGE.  (a)  An obligor ordered to provide health insurance

coverage or dental insurance coverage for a child must notify the

obligee and any child support agency enforcing a support obligation

against the obligor of the:

(1)  termination or lapse of health insurance coverage or

dental insurance coverage for the child not later than the 15th day

after the date of a termination or lapse; and

(2)  availability of additional health insurance or dental

insurance to the obligor for the child after a termination or lapse

of coverage not later than the 15th day after the date the insurance

becomes available.

(b)  If termination of coverage results from a change of

employers, the obligor, the obligee, or the child support agency may
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send the new employer a copy of the order requiring the employee to

provide health insurance or dental insurance for a child or notice of

the medical support order or the dental support order as provided by

this subchapter.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 911, Sec. 14, eff. Sept. 1,

1997.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1150 (S.B. 550), Sec. 23, eff.

September 1, 2018.

 

 

Text of section effective until September 1, 2018

Sec. 154.190.  REENROLLING CHILD FOR INSURANCE COVERAGE.  After

health insurance has been terminated or has lapsed, an obligor

ordered to provide health insurance coverage for the child must

enroll the child in a health insurance plan at the next available

enrollment period.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1150 (S.B. 550), Sec. 24, eff.

September 1, 2018.

 

 

Text of section effective on September 1, 2018

Sec. 154.190.  REENROLLING CHILD FOR INSURANCE COVERAGE.  After

health insurance or dental insurance has been terminated or has

lapsed, an obligor ordered to provide health insurance coverage or

dental insurance coverage for the child must enroll the child in a

health insurance plan or a dental insurance plan at the next

available enrollment period.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1150 (S.B. 550), Sec. 24, eff.

September 1, 2018.
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Text of section effective until September 1, 2018

Sec. 154.191.  REMEDY NOT EXCLUSIVE.  (a)  This subchapter does

not limit the rights of the obligor, obligee, local domestic

relations office, or Title IV-D agency to enforce, modify, or clarify

the medical support order.

(b)  This subchapter does not limit the authority of the court

to render or modify a medical support order to provide for payment of

uninsured health expenses, health care costs, or health insurance

premiums in a manner consistent with this subchapter.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by: 

Acts 2009, 81st Leg., R.S., Ch. 767 (S.B. 865), Sec. 12, eff.

June 19, 2009.

Acts 2015, 84th Leg., R.S., Ch. 1150 (S.B. 550), Sec. 25, eff.

September 1, 2018.

 

 

Text of section effective on September 1, 2018

Sec. 154.191.  REMEDY NOT EXCLUSIVE.  (a)  This subchapter does

not limit the rights of the obligor, obligee, local domestic

relations office, or Title IV-D agency to enforce, modify, or clarify

the medical support order or dental support order.

(b)  This subchapter does not limit the authority of the court

to render or modify a medical support order or dental support order

to provide for payment of uninsured health expenses, health care

costs, health insurance premiums, uninsured dental expenses, dental

costs, or dental insurance premiums in a manner consistent with this

subchapter.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by: 

Acts 2009, 81st Leg., R.S., Ch. 767 (S.B. 865), Sec. 12, eff.

June 19, 2009.

Acts 2015, 84th Leg., R.S., Ch. 1150 (S.B. 550), Sec. 25, eff.

September 1, 2018.

 

 

Text of section effective until September 1, 2018

Sec. 154.192.  CANCELLATION OR ELIMINATION OF INSURANCE COVERAGE
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FOR CHILD.  (a)  Unless the employee or member ceases to be eligible

for dependent coverage, or the employer has eliminated dependent

health coverage for all of the employer's employees or members, the

employer may not cancel or eliminate coverage of a child enrolled

under this subchapter until the employer is provided satisfactory

written evidence that:

(1)  the court order or administrative order requiring the

coverage is no longer in effect;  or

(2)  the child is enrolled in comparable health insurance

coverage or will be enrolled in comparable coverage that will take

effect not later than the effective date of the cancellation or

elimination of the employer's coverage.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 341, Sec. 4.06, eff. Sept. 1,

1995.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1150 (S.B. 550), Sec. 26, eff.

September 1, 2018.

 

 

Text of section effective on September 1, 2018

Sec. 154.192.  CANCELLATION OR ELIMINATION OF INSURANCE COVERAGE

FOR CHILD.  Unless the employee or member ceases to be eligible for

dependent coverage, or the employer has eliminated dependent health

coverage or dental coverage for all of the employer's employees or

members, the employer may not cancel or eliminate coverage of a child

enrolled under this subchapter until the employer is provided

satisfactory written evidence that:

(1)  the court order or administrative order requiring the

coverage is no longer in effect; or

(2)  the child is enrolled in comparable insurance coverage

or will be enrolled in comparable coverage that will take effect not

later than the effective date of the cancellation or elimination of

the employer's coverage.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 341, Sec. 4.06, eff. Sept. 1,

1995.

Amended by: 
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Acts 2015, 84th Leg., R.S., Ch. 1150 (S.B. 550), Sec. 26, eff.

September 1, 2018.

 

 

Text of section heading effective until September 1, 2018 

Sec. 154.193.  MEDICAL SUPPORT ORDER NOT QUALIFIED. 

Text of section heading effective on September 1, 2018
 

Sec. 154.193.  MEDICAL SUPPORT ORDER OR DENTAL SUPPORT ORDER NOT

QUALIFIED. 

Text of subsection effective until September 1, 2018 

Text of subsection effective until September 1, 2018

(a)  If a plan administrator or other person acting in an

equivalent position determines that a medical support order issued

under this subchapter does not qualify for enforcement under federal

law, the tribunal may, on its own motion or the motion of a party,

render an order that qualifies for enforcement under federal law. 

Text of subsection effective on September 1, 2018

(a)  If a plan administrator or other person acting in an

equivalent position determines that a medical support order or dental

support order issued under this subchapter does not qualify for

enforcement under federal law, the tribunal may, on its own motion or

the motion of a party, render an order that qualifies for enforcement

under federal law.

(b)  The procedure for filing a motion for enforcement of a

final order applies to a motion under this section.  Service of

citation is not required, and a person is not entitled to a jury in a

proceeding under this section.

(c)  The employer or plan administrator is not a necessary party

to a proceeding under this section.
 

Added by Acts 1997, 75th Leg., ch. 911, Sec. 15, eff. Sept. 1, 1997.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1150 (S.B. 550), Sec. 27, eff.

September 1, 2018.

Acts 2015, 84th Leg., R.S., Ch. 1150 (S.B. 550), Sec. 28, eff.

September 1, 2018.
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SUBCHAPTER E. LOCAL CHILD SUPPORT REGISTRY

Sec. 154.241.  LOCAL REGISTRY.  (a)  A local registry shall

receive a court-ordered child support payment or a payment otherwise

authorized by law and shall forward the payment, as appropriate, to

the Title IV-D agency, local domestic relations office, or obligee

within two working days after the date the local registry receives

the payment.

(b)  A local registry may not require an obligor, obligee, or

other party or entity to furnish a certified copy of a court order as

a condition of processing child support payments and shall accept as

sufficient authority to process the payments a photocopy, facsimile

copy, or conformed copy of the court's order.

(c)  A local registry shall include with each payment it

forwards to the Title IV-D agency the date it received the payment

and the withholding date furnished by the employer.

(d)  A local registry shall accept child support payments made

by personal check, money order, or cashier's check.  A local registry

may refuse payment by personal check if a pattern of abuse regarding

the use of personal checks has been established.  Abuse includes

checks drawn on insufficient funds, abusive or offensive language

written on the check, intentional mutilation of the instrument, or

other actions that delay or disrupt the registry's operation.

(e)  Subject to Section 154.004, at the request of an obligee, a

local registry shall redirect and forward a child support payment to

an address and in care of a person or entity designated by the

obligee.  A local registry may require that the obligee's request be

in writing or be made on a form provided by the local registry for

that purpose, but may not charge a fee for receiving the request or

redirecting the payments as requested.

(f)  A local registry may accept child support payments made by

credit card, debit card, or automatic teller machine card.

(g)  Notwithstanding any other law, a private entity may perform

the duties and functions of a local registry under this section

either under a contract with a county commissioners court or domestic

relations office executed under Section 204.002 or under an

appointment by a court.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 42, eff. Sept. 1,

1995;  Acts 2003, 78th Leg., ch. 645, Sec. 1, eff. Sept. 1, 2003.
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Amended by: 

Acts 2005, 79th Leg., Ch. 740 (H.B. 2668), Sec. 2, eff. June 17,

2005.

 

Sec. 154.242.  PAYMENT OR TRANSFER OF CHILD SUPPORT PAYMENTS BY

ELECTRONIC FUNDS TRANSFER.  (a)  A child support payment may be made

by electronic funds transfer to:

(1)  the Title IV-D agency;

(2)  a local registry if the registry agrees to accept

electronic payment;  or

(3)  the state disbursement unit.

(b)  A local registry may transmit child support payments to the

Title IV-D agency by electronic funds transfer.  Unless support

payments are required to be made to the state disbursement unit, an

obligor may make payments, with the approval of the court entering

the order, directly to the bank account of the obligee by electronic

transfer and provide verification of the deposit to the local

registry.  A local registry in a county that makes deposits into

personal bank accounts by electronic funds transfer as of April 1,

1995, may transmit a child support payment to an obligee by

electronic funds transfer if the obligee maintains a bank account and

provides the local registry with the necessary bank account

information to complete electronic payment.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 597, Sec. 1, eff. Jan. 1, 1996;

Acts 1997, 75th Leg., ch. 702, Sec. 2, eff. Jan. 1, 1998;  Acts 1997,

75th Leg., ch. 1053, Sec. 2, eff. Sept. 1, 1997;  Acts 1999, 76th

Leg., ch. 556, Sec. 10, eff. Sept. 1, 1999.

 

Sec. 154.243.  PRODUCTION OF CHILD SUPPORT PAYMENT RECORD.  The

Title IV-D agency, a local registry, or the state disbursement unit

may comply with a subpoena or other order directing the production of

a child support payment record by sending a certified copy of the

record or an affidavit regarding the payment record to the court that

directed production of the record.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1999, 76th Leg., ch. 556, Sec. 10, eff. Sept. 1,
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1999.

 

SUBCHAPTER F. SUPPORT FOR A MINOR OR ADULT DISABLED CHILD

Sec. 154.301.  DEFINITIONS.  In this subchapter:

(1)  "Adult child" means a child 18 years of age or older.

(2)  "Child" means a son or daughter of any age.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 154.302.  COURT-ORDERED SUPPORT FOR DISABLED CHILD.  (a)

The court may order either or both parents to provide for the support

of a child for an indefinite period and may determine the rights and

duties of the parents if the court finds that:

(1)  the child, whether institutionalized or not, requires

substantial care and personal supervision because of a mental or

physical disability and will not be capable of self-support;  and

(2)  the disability exists, or the cause of the disability

is known to exist, on or before the 18th birthday of the child.

(b)  A court that orders support under this section shall

designate a parent of the child or another person having physical

custody or guardianship of the child under a court order to receive

the support for the child.  The court may designate a child who is 18

years of age or older to receive the support directly.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 1173, Sec. 1, eff. Sept. 1,

1997.

 

Sec. 154.303.  STANDING TO SUE.  (a)  A suit provided by this

subchapter may be filed only by:

(1)  a parent of the child or another person having physical

custody or guardianship of the child under a court order;  or

(2)  the child if the child:

(A)  is 18 years of age or older;

(B)  does not have a mental disability;  and

(C)  is determined by the court to be capable of

managing the child's financial affairs.

(b)  The parent, the child, if the child is 18 years of age or
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older, or other person may not transfer or assign the cause of action

to any person, including a governmental or private entity or agency,

except for an assignment made to the Title IV-D agency under Section

231.104 or in the provision of child support enforcement services

under Section 159.307.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 1173, Sec. 2, eff. Sept. 1,

1997.

Amended by: 

Acts 2011, 82nd Leg., R.S., Ch. 508 (H.B. 1674), Sec. 2, eff.

September 1, 2011.

 

Sec. 154.304.  GENERAL PROCEDURE.  Except as otherwise provided

by this subchapter, the substantive and procedural rights and

remedies in a suit affecting the parent-child relationship relating

to the establishment, modification, or enforcement of a child support

order apply to a suit filed and an order rendered under this

subchapter.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 154.305.  SPECIFIC PROCEDURES.  (a)  A suit under this

subchapter may be filed:

(1)  regardless of the age of the child;  and

(2)  as an independent cause of action or joined with any

other claim or remedy provided by this code.

(b)  If no court has continuing, exclusive jurisdiction of the

child, an action under this subchapter may be filed as an original

suit affecting the parent-child relationship.

(c)  If there is a court of continuing, exclusive jurisdiction,

an action under this subchapter may be filed as a suit for

modification as provided by Chapter 156.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 154.306.  AMOUNT OF SUPPORT AFTER AGE 18.  In determining

the amount of support to be paid after a child's 18th birthday, the
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specific terms and conditions of that support, and the rights and

duties of both parents with respect to the support of the child, the

court shall determine and give special consideration to:

(1)  any existing or future needs of the adult child

directly related to the adult child's mental or physical disability

and the substantial care and personal supervision directly required

by or related to that disability;

(2)  whether the parent pays for or will pay for the care or

supervision of the adult child or provides or will provide

substantial care or personal supervision of the adult child;

(3)  the financial resources available to both parents for

the support, care, and supervision of the adult child;  and

(4)  any other financial resources or other resources or

programs available for the support, care, and supervision of the

adult child.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 154.307.  MODIFICATION AND ENFORCEMENT.  An order provided

by this subchapter may contain provisions governing the rights and

duties of both parents with respect to the support of the child and

may be modified or enforced in the same manner as any other order

provided by this title.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 154.308.  REMEDY NOT EXCLUSIVE.  (a)  This subchapter does

not affect a parent's:

(1)  cause of action for the support of a disabled child

under any other law;  or

(2)  ability to contract for the support of a disabled

child.

(b)  This subchapter does not affect the substantive or

procedural rights or remedies of a person other than a parent,

including a governmental or private entity or agency, with respect to

the support of a disabled child under any other law.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.
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Sec. 154.309.  POSSESSION OF OR ACCESS TO ADULT DISABLED CHILD.

(a)  A court may render an order for the possession of or access to

an adult disabled child that is appropriate under the circumstances.

(b)  Possession of or access to an adult disabled child is

enforceable in the manner provided by Chapter 157.  An adult disabled

child may refuse possession or access if the adult disabled child is

mentally competent.

(c)  A court that obtains continuing, exclusive jurisdiction of

a suit affecting the parent-child relationship involving a disabled

person who is a child retains continuing, exclusive jurisdiction of

subsequent proceedings involving the person, including proceedings

after the person is an adult.  Notwithstanding this subsection and

any other law, a probate court may exercise jurisdiction in a

guardianship proceeding for the person after the person is an adult.
 

Added by Acts 1995, 74th Leg., ch. 751, Sec. 43, eff. Sept. 1, 1995.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 453 (H.B. 585), Sec. 1, eff. June

16, 2007.

 

CHAPTER 155. CONTINUING, EXCLUSIVE JURISDICTION;  TRANSFER

SUBCHAPTER A. CONTINUING, EXCLUSIVE JURISDICTION

Sec. 155.001.  ACQUIRING CONTINUING, EXCLUSIVE JURISDICTION.

(a)  Except as otherwise provided by this section, a court acquires

continuing, exclusive jurisdiction over the matters provided for by

this title in connection with a child on the rendition of a final

order.

(b)  The following final orders do not create continuing,

exclusive jurisdiction in a court:

(1)  a voluntary or involuntary dismissal of a suit

affecting the parent-child relationship;

(2)  in a suit to determine parentage, a final order finding

that an alleged or presumed father is not the father of the child,

except that the jurisdiction of the court is not affected if the

child was subject to the jurisdiction of the court or some other

court in a suit affecting the parent-child relationship before the

commencement of the suit to adjudicate parentage;  and

(3)  a final order of adoption, after which a subsequent

suit affecting the child must be commenced as though the child had
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not been the subject of a suit for adoption or any other suit

affecting the parent-child relationship before the adoption.

(c)  If a court of this state has acquired continuing, exclusive

jurisdiction, no other court of this state has jurisdiction of a suit

with regard to that child except as provided by this chapter, Section

103.001(b), or Chapter 262.

(d)  Unless a final order has been rendered by a court of

continuing, exclusive jurisdiction, a subsequent suit shall be

commenced as an original proceeding.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1999, 76th Leg., ch. 62, Sec. 6.19, eff. Sept. 1,

1999;  Acts 2001, 77th Leg., ch. 821, Sec. 2.15, eff. June 14, 2001.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 10, eff.

September 1, 2015.

 

Sec. 155.002.  RETAINING CONTINUING, EXCLUSIVE JURISDICTION.

Except as otherwise provided by this subchapter, a court with

continuing, exclusive jurisdiction retains jurisdiction of the

parties and matters provided by this title.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1999, 76th Leg., ch. 62, Sec. 6.20, eff. Sept. 1,

1999.

 

Sec. 155.003.  EXERCISE OF CONTINUING, EXCLUSIVE JURISDICTION.

(a)  Except as otherwise provided by this section, a court with

continuing, exclusive jurisdiction may exercise its jurisdiction to

modify its order regarding managing conservatorship, possessory

conservatorship, possession of and access to the child, and support

of the child.

(b)  A court of this state may not exercise its continuing,

exclusive jurisdiction to modify managing conservatorship if:

(1)  the child's home state is other than this state;  or

(2)  modification is precluded by Chapter 152.

(c)  A court of this state may not exercise its continuing,

exclusive jurisdiction to modify possessory conservatorship or

possession of or access to a child if:
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(1)  the child's home state is other than this state and all

parties have established and continue to maintain their principal

residence outside this state;  or

(2)  each individual party has filed written consent with

the tribunal of this state for a tribunal of another state to modify

the order and assume continuing, exclusive jurisdiction of the suit.

(d)  A court of this state may not exercise its continuing,

exclusive jurisdiction to modify its child support order if

modification is precluded by Chapter 159.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 155.004.  LOSS OF CONTINUING, EXCLUSIVE JURISDICTION.  (a)

A court of this state loses its continuing, exclusive jurisdiction to

modify its order if:

(1)  an order of adoption is rendered after the court

acquires continuing, exclusive jurisdiction of the suit;

(2)  the parents of the child have remarried each other

after the dissolution of a previous marriage between them and file a

suit for the dissolution of their subsequent marriage combined with a

suit affecting the parent-child relationship as if there had not been

a prior court with continuing, exclusive jurisdiction over the child;

or

(3)  another court assumed jurisdiction over a suit and

rendered a final order based on incorrect information received from

the vital statistics unit that there was no court of continuing,

exclusive jurisdiction.

(b)  This section does not affect the power of the court to

enforce its order for a violation that occurred before the time

continuing, exclusive jurisdiction was lost under this section.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 575, Sec. 8, eff. Sept. 1, 1997.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.050, eff.

April 2, 2015.

 

Sec. 155.005.  JURISDICTION PENDING TRANSFER.  (a)  During the

transfer of a suit from a court with continuing, exclusive
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jurisdiction, the transferring court retains jurisdiction to render

temporary orders.

(b)  The jurisdiction of the transferring court terminates on

the docketing of the case in the transferee court.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

SUBCHAPTER B. IDENTIFICATION OF COURT OF CONTINUING, EXCLUSIVE

JURISDICTION

Sec. 155.101.  REQUEST FOR IDENTIFICATION OF COURT OF

CONTINUING, EXCLUSIVE JURISDICTION.  (a)  The petitioner or the court

shall request from the vital statistics unit identification of the

court that last had continuing, exclusive jurisdiction of the child

in a suit unless:

(1)  the petition alleges that no court has continuing,

exclusive jurisdiction of the child and the issue is not disputed by

the pleadings; or

(2)  the petition alleges that the court in which the suit

or petition to modify has been filed has acquired and retains

continuing, exclusive jurisdiction of the child as the result of a

prior proceeding and the issue is not disputed by the pleadings.

(b)  The vital statistics unit shall, on the written request of

the court, an attorney, or a party:

(1)  identify the court that last had continuing, exclusive

jurisdiction of the child in a suit and give the docket number of the

suit; or

(2)  state that the child has not been the subject of a

suit.

(c)  The child shall be identified in the request by name,

birthdate, and place of birth.

(d)  The vital statistics unit shall transmit the information

not later than the 10th day after the date on which the request is

received.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 44, eff. Sept. 1,

1995;  Acts 1999, 76th Leg., ch. 178, Sec. 8, eff. Aug. 30, 1999.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.051, eff.

April 2, 2015.
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Sec. 155.102.  DISMISSAL.  If a court in which a suit is filed

determines that another court has continuing, exclusive jurisdiction

of the child, the court in which the suit is filed shall dismiss the

suit without prejudice.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 155.103.  RELIANCE ON VITAL STATISTICS UNIT INFORMATION.

(a)  A court shall have jurisdiction over a suit if it has been,

correctly or incorrectly, informed by the vital statistics unit that

the child has not been the subject of a suit and the petition states

that no other court has continuing, exclusive jurisdiction over the

child.

(b)  If the vital statistics unit notifies the court that the

unit has furnished incorrect information regarding the existence of

another court with continuing, exclusive jurisdiction before the

rendition of a final order, the provisions of this chapter apply.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 45, eff. Sept. 1,

1995.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.052, eff.

April 2, 2015.

 

Sec. 155.104.  VOIDABLE ORDER.  (a)  If a request for

information from the vital statistics unit relating to the identity

of the court having continuing, exclusive jurisdiction of the child

has been made under this subchapter, a final order, except an order

of dismissal, may not be rendered until the information is filed with

the court.

(b)  If a final order is rendered in the absence of the filing

of the information from the vital statistics unit, the order is

voidable on a showing that a court other than the court that rendered

the order had continuing, exclusive jurisdiction.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.
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Amended by Acts 1995, 74th Leg., ch. 751, Sec. 46, eff. Sept. 1,

1995.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.053, eff.

April 2, 2015.

 

SUBCHAPTER C. TRANSFER OF CONTINUING, EXCLUSIVE JURISDICTION

Sec. 155.201.  MANDATORY TRANSFER.  (a)  On the filing of a

motion showing that a suit for dissolution of the marriage of the

child's parents has been filed in another court and requesting a

transfer to that court, the court having continuing, exclusive

jurisdiction of a suit affecting the parent-child relationship shall,

within the time required by Section 155.204, transfer the proceedings

to the court in which the dissolution of the marriage is pending.

The motion must comply with the requirements of Section 155.204(a).

(b)  If a suit to modify or a motion to enforce an order is

filed in the court having continuing, exclusive jurisdiction of a

suit, on the timely motion of a party the court shall, within the

time required by Section 155.204, transfer the proceeding to another

county in this state if the child has resided in the other county for

six months or longer.

(c)  If a suit to modify or a motion to enforce an order is

pending at the time a subsequent suit to modify or motion to enforce

is filed, the court may transfer the proceeding as provided by

Subsection (b) only if the court could have transferred the

proceeding at the time the first motion or suit was filed.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1999, 76th Leg., ch. 1135, Sec. 1, eff. Sept. 1,

1999.

Amended by: 

Acts 2005, 79th Leg., Ch. 916 (H.B. 260), Sec. 14, eff. June 18,

2005.

 

Sec. 155.202.  DISCRETIONARY TRANSFER.  (a)  If the basis of a

motion to transfer a proceeding under this subchapter is that the

child resides in another county, the court may deny the motion if it

is shown that the child has resided in that county for less than six
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months at the time the proceeding is commenced.

(b)  For the convenience of the parties and witnesses and in the

interest of justice, the court, on the timely motion of a party, may

transfer the proceeding to a proper court in another county in the

state.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 155.203.  DETERMINING COUNTY OF CHILD'S RESIDENCE.  In

computing the time during which the child has resided in a county,

the court may not require that the period of residence be continuous

and uninterrupted but shall look to the child's principal residence

during the six-month period preceding the commencement of the suit.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 155.204.  PROCEDURE FOR TRANSFER.  (a)  A motion to

transfer under Section 155.201(a) may be filed at any time.  The

motion must contain a certification that all other parties, including

the attorney general, if applicable, have been informed of the filing

of the motion.

(b)  Except as provided by Subsection (a) or Section 262.203, a

motion to transfer by a petitioner or movant is timely if it is made

at the time the initial pleadings are filed.  A motion to transfer by

another party is timely if it is made on or before the first Monday

after the 20th day after the date of service of citation or notice of

the suit or before the commencement of the hearing, whichever is

sooner.

(c)  If a timely motion to transfer has been filed and no

controverting affidavit is filed within the period allowed for its

filing, the proceeding shall, not later than the 21st day after the

final date of the period allowed for the filing of a controverting

affidavit, be transferred without a hearing to the proper court.

(d)  On or before the first Monday after the 20th day after the

date of notice of a motion to transfer is served, a party desiring to

contest the motion must file a controverting affidavit denying that

grounds for the transfer exist.

(e)  If a controverting affidavit contesting the motion to

transfer is filed, each party is entitled to notice not less than 10
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days before the date of the hearing on the motion to transfer.

(f)  Only evidence pertaining to the transfer may be taken at

the hearing.

(g)  If the court finds after the hearing on the motion to

transfer that grounds for the transfer exist, the proceeding shall be

transferred to the proper court not later than the 21st day after the

date the hearing is concluded.

(h)  An order transferring or refusing to transfer the

proceeding is not subject to interlocutory appeal.

(i)  If a transfer order has been signed by a court exercising

jurisdiction under Chapter 262, a party may file the transfer order

with the clerk of the court of continuing, exclusive jurisdiction.

On receipt and without a hearing, the clerk of the court of

continuing, exclusive jurisdiction shall transfer the files as

provided by this subchapter.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1999, 76th Leg., ch. 1150, Sec. 1, eff. Sept. 1,

1999;  Acts 1999, 76th Leg., ch. 1390, Sec. 14, eff. Sept. 1, 1999.

Amended by: 

Acts 2005, 79th Leg., Ch. 916 (H.B. 260), Sec. 15, eff. June 18,

2005.

 

Sec. 155.205.  TRANSFER OF CHILD SUPPORT REGISTRY.  (a)  On

rendition of an order transferring continuing, exclusive jurisdiction

to another court, the transferring court shall also order that all

future payments of child support be made to the local registry of the

transferee court or, if payments have previously been directed to the

state disbursement unit, to the state disbursement unit.

(b)  The transferring court's local registry or the state

disbursement unit shall continue to receive, record, and forward

child support payments to the payee until it receives notice that the

transferred case has been docketed by the transferee court.

(c)  After receiving notice of docketing from the transferee

court, the transferring court's local registry shall send a certified

copy of the child support payment record to the clerk of the

transferee court and shall forward any payments received to the

transferee court's local registry or to the state disbursement unit,

as appropriate.
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Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1999, 76th Leg., ch. 556, Sec. 11, eff. Sept. 1,

1999;  Acts 2001, 77th Leg., ch. 1023, Sec. 11, eff. Sept. 1, 2001.

 

Sec. 155.206.  EFFECT OF TRANSFER.  (a)  A court to which a

transfer is made becomes the court of continuing, exclusive

jurisdiction and all proceedings in the suit are continued as if it

were brought there originally.

(b)  A judgment or order transferred has the same effect and

shall be enforced as if originally rendered in the transferee court.

(c)  The transferee court shall enforce a judgment or order of

the transferring court by contempt or by any other means by which the

transferring court could have enforced its judgment or order.  The

transferee court shall have the power to punish disobedience of the

transferring court's order, whether occurring before or after the

transfer, by contempt.

(d)  After the transfer, the transferring court does not retain

jurisdiction of the child who is the subject of the suit, nor does it

have jurisdiction to enforce its order for a violation occurring

before or after the transfer of jurisdiction.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 155.207.  TRANSFER OF COURT FILES.  (a)  Not later than the

10th working day after the date an order of transfer is signed, the

clerk of the court transferring a proceeding shall send to the proper

court in the county to which transfer is being made:

(1)  the pleadings in the pending proceeding and any other

document specifically requested by a party;

(2)  certified copies of all entries in the minutes;

(3)  a certified copy of each final order; and

(4)  a certified copy of the order of transfer signed by the

transferring court.

(b)  The clerk of the transferring court shall keep a copy of

the transferred pleadings and other requested documents.  If the

transferring court retains jurisdiction of another child who was the

subject of the suit, the clerk shall send a copy of the pleadings and

other requested documents to the court to which the transfer is made
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and shall keep the original pleadings and other requested documents.

(c)  On receipt of the pleadings, documents, and orders from the

transferring court, the clerk of the transferee court shall docket

the suit and shall notify the judge of the transferee court, all

parties, the clerk of the transferring court, and, if appropriate,

the transferring court's local registry that the suit has been

docketed.

(d)  The clerk of the transferring court shall send a certified

copy of the order directing payments to the transferee court, to any

party or employer affected by that order, and, if appropriate, to the

local registry of the transferee court.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 2001, 77th Leg., ch. 1023, Sec. 12, eff. Sept. 1,

2001.

Amended by: 

Acts 2005, 79th Leg., Ch. 916 (H.B. 260), Sec. 16, eff. June 18,

2005.

Acts 2015, 84th Leg., R.S., Ch. 211 (S.B. 1929), Sec. 1, eff.

September 1, 2015.

 

SUBCHAPTER D. TRANSFER OF PROCEEDINGS WITHIN THE STATE WHEN PARTY OR

CHILD RESIDES OUTSIDE THE STATE

Sec. 155.301.  AUTHORITY TO TRANSFER.  (a)  A court of this

state with continuing, exclusive jurisdiction over a child custody

proceeding under Chapter 152 or a child support proceeding under

Chapter 159 shall transfer the proceeding to the county of residence

of the resident party if one party is a resident of this state and

all other parties including the child or all of the children affected

by the proceeding reside outside this state.

(b)  If one or more of the parties affected by the proceedings

reside outside the state and if more than one party or one or more

children affected by the proceeding reside in this state in different

counties, the court shall transfer the proceeding according to the

following priorities:

(1)  to the court of continuing, exclusive jurisdiction, if

any;

(2)  to the county of residence of the child, if applicable,

provided that:
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(A)  Subdivision (1) is inapplicable;  or

(B)  the court of continuing, exclusive jurisdiction

finds that neither a party nor a child affected by the proceeding

resides in the county of the court of continuing, exclusive

jurisdiction;  or

(3)  if Subdivisions (1) and (2) are inapplicable, to the

county most appropriate to serve the convenience of the resident

parties, the witnesses, and the interest of justice.

(c)  Except as otherwise provided by this subsection, if a

transfer of continuing, exclusive jurisdiction is sought under this

section, the procedures for determining and effecting a transfer of

proceedings provided by this chapter apply.  If the parties submit to

the court an agreed order for transfer, the court shall sign the

order without the need for other pleadings.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 2003, 78th Leg., ch. 1036, Sec. 17, eff. Sept. 1,

2003.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 972 (S.B. 228), Sec. 13, eff.

September 1, 2007.

 

CHAPTER 156. MODIFICATION

SUBCHAPTER A. GENERAL PROVISIONS

Sec. 156.001.  ORDERS SUBJECT TO MODIFICATION.  A court with

continuing, exclusive jurisdiction may modify an order that provides

for the conservatorship, support, or possession of and access to a

child.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 156.002.  WHO CAN FILE.  (a)  A party affected by an order

may file a suit for modification in the court with continuing,

exclusive jurisdiction.

(b)  A person or entity who, at the time of filing, has standing

to sue under Chapter 102 may file a suit for modification in the

court with continuing, exclusive jurisdiction.

(c)  The sibling of a child who is separated from the child

because of the actions of the Department of Family and Protective
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Services may file a suit for modification requesting access to the

child in the court with continuing, exclusive jurisdiction.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by: 

Acts 2009, 81st Leg., R.S., Ch. 1113 (H.B. 1012), Sec. 26, eff.

September 1, 2009.

 

Sec. 156.003.  NOTICE.  A party whose rights and duties may be

affected by a suit for modification is entitled to receive notice by

service of citation.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1999, 76th Leg., ch. 178, Sec. 9, eff. Aug. 30, 1999.

 

Sec. 156.004.  PROCEDURE.  The Texas Rules of Civil Procedure

applicable to the filing of an original lawsuit apply to a suit for

modification under this chapter.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 156.005.  FRIVOLOUS FILING OF SUIT FOR MODIFICATION.  If

the court finds that a suit for modification is filed frivolously or

is designed to harass a party, the court shall tax attorney's fees as

costs against the offending party.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 156.006.  TEMPORARY ORDERS.  (a)  Except as provided by

Subsection (b), the court may render a temporary order in a suit for

modification.

(b)  While a suit for modification is pending, the court may not

render a temporary order that has the effect of changing the

designation of the person who has the exclusive right to designate

the primary residence of the child under the final order unless the

temporary order is in the best interest of the child and:

(1)  the order is necessary because the child's present
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circumstances would significantly impair the child's physical health

or emotional development;

(2)  the person designated in the final order has

voluntarily relinquished the primary care and possession of the child

for more than six months; or

(3)  the child is 12 years of age or older and has expressed

to the court in chambers as provided by Section 153.009 the name of

the person who is the child's preference to have the exclusive right

to designate the primary residence of the child.

(b-1)  A person who files a motion for a temporary order

authorized by Subsection (b)(1) shall execute and attach to the

motion an affidavit on the person's personal knowledge or the

person's belief based on representations made to the person by a

person with personal knowledge that contains facts that support the

allegation that the child's present circumstances would significantly

impair the child's physical health or emotional development.  The

court shall deny the relief sought and decline to schedule a hearing

on the motion unless the court determines, on the basis of the

affidavit, that facts adequate to support the allegation are stated

in the affidavit.  If the court determines that the facts stated are

adequate to support the allegation, the court shall set a time and

place for the hearing.

(c)  Subsection (b)(2) does not apply to a conservator who has

the exclusive right to designate the primary residence of the child

and who has temporarily relinquished the primary care and possession

of the child to another person during the conservator's military

deployment, military mobilization, or temporary military duty, as

those terms are defined by Section 153.701.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1999, 76th Leg., ch. 1390, Sec. 15, eff. Sept. 1,

1999;  Acts 2001, 77th Leg., ch. 1289, Sec. 3, eff. Sept. 1, 2001;

Acts 2003, 78th Leg., ch. 1036, Sec. 18, eff. Sept. 1, 2003.

Amended by: 

Acts 2005, 79th Leg., Ch. 916 (H.B. 260), Sec. 17, eff. June 18,

2005.

Acts 2009, 81st Leg., R.S., Ch. 727 (S.B. 279), Sec. 2, eff.

September 1, 2009.

Acts 2009, 81st Leg., R.S., Ch. 1113 (H.B. 1012), Sec. 27, eff.

September 1, 2009.
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Acts 2009, 81st Leg., R.S., Ch. 1118 (H.B. 1151), Sec. 2, eff.

September 1, 2009.

Acts 2015, 84th Leg., R.S., Ch. 397 (H.B. 1500), Sec. 1, eff.

September 1, 2015.

 

SUBCHAPTER B. MODIFICATION OF CONSERVATORSHIP, POSSESSION AND ACCESS,

OR DETERMINATION OF RESIDENCE

Sec. 156.101.  GROUNDS FOR MODIFICATION OF ORDER ESTABLISHING

CONSERVATORSHIP OR POSSESSION AND ACCESS.  (a)  The court may modify

an order that provides for the appointment of a conservator of a

child, that provides the terms and conditions of conservatorship, or

that provides for the possession of or access to a child if

modification would be in the best interest of the child and:

(1)  the circumstances of the child, a conservator, or other

party affected by the order have materially and substantially changed

since the earlier of:

(A)  the date of the rendition of the order; or

(B)  the date of the signing of a mediated or

collaborative law settlement agreement on which the order is based;

(2)  the child is at least 12 years of age and has expressed

to the court in chambers as provided by Section 153.009 the name of

the person who is the child's preference to have the exclusive right

to designate the primary residence of the child; or

(3)  the conservator who has the exclusive right to

designate the primary residence of the child has voluntarily

relinquished the primary care and possession of the child to another

person for at least six months.

(b)  Subsection (a)(3) does not apply to a conservator who has

the exclusive right to designate the primary residence of the child

and who has temporarily relinquished the primary care and possession

of the child to another person during the conservator's military

deployment, military mobilization, or temporary military duty, as

those terms are defined by Section 153.701.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 47, eff. Sept. 1,

1995;  Acts 1999, 76th Leg., ch. 1390, Sec. 16, eff. Sept. 1, 1999;

Acts 2001, 77th Leg., ch. 1289, Sec. 5, eff. Sept. 1, 2001;  Acts

2003, 78th Leg., ch. 1036, Sec. 19, eff. Sept. 1, 2003.
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Amended by: 

Acts 2009, 81st Leg., R.S., Ch. 727 (S.B. 279), Sec. 3, eff.

September 1, 2009.

Acts 2009, 81st Leg., R.S., Ch. 1113 (H.B. 1012), Sec. 28, eff.

September 1, 2009.

Acts 2009, 81st Leg., R.S., Ch. 1118 (H.B. 1151), Sec. 3, eff.

September 1, 2009.

 

Sec. 156.102.  MODIFICATION OF EXCLUSIVE RIGHT TO DETERMINE

PRIMARY RESIDENCE OF CHILD WITHIN ONE YEAR OF ORDER.  (a)  If a suit

seeking to modify the designation of the person having the exclusive

right to designate the primary residence of a child is filed not

later than one year after the earlier of the date of the rendition of

the order or the date of the signing of a mediated or collaborative

law settlement agreement on which the order is based, the person

filing the suit shall execute and attach an affidavit as provided by

Subsection (b).

(b)  The affidavit must contain, along with supporting facts, at

least one of the following allegations:

(1)  that the child's present environment may endanger the

child's physical health or significantly impair the child's emotional

development;

(2)  that the person who has the exclusive right to

designate the primary residence of the child is the person seeking or

consenting to the modification and the modification is in the best

interest of the child;  or

(3)  that the person who has the exclusive right to

designate the primary residence of the child has voluntarily

relinquished the primary care and possession of the child for at

least six months and the modification is in the best interest of the

child.

(c)  The court shall deny the relief sought and refuse to

schedule a hearing for modification under this section unless the

court determines, on the basis of the affidavit, that facts adequate

to support an allegation listed in Subsection (b) are stated in the

affidavit.  If the court determines that the facts stated are

adequate to support an allegation, the court shall set a time and

place for the hearing.

(d)  Subsection (b)(3) does not apply to a person who has the
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exclusive right to designate the primary residence of the child and

who has temporarily relinquished the primary care and possession of

the child to another person during the conservator's military

deployment, military mobilization, or temporary military duty, as

those terms are defined by Section 153.701.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 2001, 77th Leg., ch. 1289, Sec. 6, eff. Sept. 1,

2001;  Acts 2003, 78th Leg., ch. 1036, Sec. 20, eff. Sept. 1, 2003.

Amended by: 

Acts 2009, 81st Leg., R.S., Ch. 727 (S.B. 279), Sec. 4, eff.

September 1, 2009.

Acts 2009, 81st Leg., R.S., Ch. 1113 (H.B. 1012), Sec. 29, eff.

September 1, 2009.

 

Sec. 156.103.  INCREASED EXPENSES BECAUSE OF CHANGE OF

RESIDENCE.  (a)  If a change of residence results in increased

expenses for a party having possession of or access to a child, the

court may render appropriate orders to allocate those increased

expenses on a fair and equitable basis, taking into account the cause

of the increased expenses and the best interest of the child.

(b)  The payment of increased expenses by the party whose

residence is changed is rebuttably presumed to be in the best

interest of the child.

(c)  The court may render an order without regard to whether

another change in the terms and conditions for the possession of or

access to the child is made.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 2001, 77th Leg., ch. 1289, Sec. 7, eff. Sept. 1,

2001.

 

Sec. 156.104.  MODIFICATION OF ORDER ON CONVICTION FOR CHILD

ABUSE; PENALTY.  (a)  Except as provided by Section 156.1045, the

conviction of a conservator for an offense under Section 21.02, Penal

Code, or the conviction of a conservator or an order deferring

adjudication with regard to the conservator, for an offense involving

the abuse of a child under Section  21.11, 22.011, or 22.021, Penal

Code, is a material and substantial change of circumstances
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sufficient to justify a temporary order and modification of an

existing court order or portion of a decree that provides for the

appointment of a conservator or that sets the terms and conditions of

conservatorship or for the possession of or access to a child.

(b)  A person commits an offense if the person files a suit to

modify an order or portion of a decree based on the grounds permitted

under Subsection (a) and the person knows that the person against

whom the motion is filed has not been convicted of an offense, or

received deferred adjudication for an offense, under Section 21.02,

21.11, 22.011, or 22.021, Penal Code.  An offense under this

subsection is a Class B misdemeanor.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 2001, 77th Leg., ch. 1289, Sec. 8, eff. Sept. 1,

2001.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 593 (H.B. 8), Sec. 3.29, eff.

September 1, 2007.

 

Sec. 156.1045.  MODIFICATION OF ORDER ON CONVICTION FOR FAMILY

VIOLENCE.  (a)  The conviction or an order deferring adjudication of

a person who is a possessory conservator or a sole or joint managing

conservator for an offense involving family violence is a material

and substantial change of circumstances sufficient to justify a

temporary order and modification of an existing court order or

portion of a decree that provides for the appointment of a

conservator or that sets the terms and conditions of conservatorship

or for the possession of or access to a child to conform the order to

the requirements of Section 153.004(d).

(b)  A person commits an offense if the person files a suit to

modify an order or portion of a decree based on the grounds permitted

under Subsection (a) and the person knows that the person against

whom the motion is filed has not been convicted of an offense, or

received deferred adjudication for an offense, involving family

violence.  An offense under this subsection is a Class B misdemeanor.
 

Added by Acts 2001, 77th Leg., ch. 1289, Sec. 9, eff. Sept. 1, 2001.

 

Sec. 156.105.  MODIFICATION OF ORDER BASED ON MILITARY DUTY.
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The military duty of a conservator who is ordered to military

deployment, military mobilization, or temporary military duty, as

those terms are defined by Section 153.701, does not by itself

constitute a material and substantial change of circumstances

sufficient to justify a modification of an existing court order or

portion of a decree that sets the terms and conditions for the

possession of or access to a child except that the court may render a

temporary order under Subchapter L, Chapter 153.
 

Added by Acts 2005, 79th Leg., Ch. 916 (H.B. 260), Sec. 18, eff. June

18, 2005.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 972 (S.B. 228), Sec. 14, eff.

September 1, 2007.

Acts 2007, 80th Leg., R.S., Ch. 1041 (H.B. 1864), Sec. 5, eff.

June 15, 2007.

Acts 2009, 81st Leg., R.S., Ch. 727 (S.B. 279), Sec. 5, eff.

September 1, 2009.

Acts 2009, 81st Leg., R.S., Ch. 1113 (H.B. 1012), Sec. 30, eff.

September 1, 2009.

 

SUBCHAPTER E. MODIFICATION OF CHILD SUPPORT
 

Sec. 156.401.  GROUNDS FOR MODIFICATION OF CHILD SUPPORT. 

Text of subsection effective until September 1, 2018

  (a)  Except as provided by Subsection (a-1), (a-2), or (b),

the court may modify an order that provides for the support of a

child, including an order for health care coverage under Section

154.182, if:

(1)  the circumstances of the child or a person affected by

the order have materially and substantially changed since the earlier

of:

(A)  the date of the order's rendition; or

(B)  the date of the signing of a mediated or

collaborative law settlement agreement on which the order is based;

or

(2)  it has been three years since the order was rendered or

last modified and the monthly amount of the child support award under

the order differs by either 20 percent or $100 from the amount that
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would be awarded in accordance with the child support guidelines. 

Text of subsection effective on September 1, 2018

  (a)  Except as provided by Subsection (a-1), (a-2), or (b),

the court may modify an order that provides for the support of a

child, including an order for health care coverage under Section

154.182 or an order for dental care coverage under Section 154.1825,

if:

(1)  the circumstances of the child or a person affected by

the order have materially and substantially changed since the earlier

of:

(A)  the date of the order's rendition; or

(B)  the date of the signing of a mediated or

collaborative law settlement agreement on which the order is based;

or

(2)  it has been three years since the order was rendered or

last modified and the monthly amount of the child support award under

the order differs by either 20 percent or $100 from the amount that

would be awarded in accordance with the child support guidelines.

(a-1)  If the parties agree to an order under which the amount

of child support differs from the amount that would be awarded in

accordance with the child support guidelines, the court may modify

the order only if the circumstances of the child or a person affected

by the order have materially and substantially changed since the date

of the order's rendition. 

Text of subsection effective until September 1, 2018

(a-2)  A court or administrative order for child support in a

Title IV-D case may be modified at any time, and without a showing of

material and substantial change in the circumstances of the child or

a person affected by the order, to provide for medical support of the

child if the order does not provide health care coverage as required

under Section 154.182. 

Text of subsection effective on September 1, 2018

(a-2)  A court or administrative order for child support in a

Title IV-D case may be modified at any time, and without a showing of

material and substantial change in the circumstances of the child or

a person affected by the order, to provide for medical support or

dental support of the child if the order does not provide health care

coverage as required under Section 154.182 or dental care coverage as

required under Section 154.1825.
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(b)  A support order may be modified with regard to the amount

of support ordered only as to obligations accruing after the earlier

of:

(1)  the date of service of citation; or

(2)  an appearance in the suit to modify.

(c)  An order of joint conservatorship, in and of itself, does

not constitute grounds for modifying a support order.

(d)  Release of a child support obligor from incarceration is a

material and substantial change in circumstances for purposes of this

section if the obligor's child support obligation was abated,

reduced, or suspended during the period of the obligor's

incarceration.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 911, Sec. 16, eff. Sept. 1,

1997;  Acts 1999, 76th Leg., ch. 43, Sec. 1, eff. Sept. 1, 1999;

Acts 2003, 78th Leg., ch. 1036, Sec. 21, eff. Sept. 1, 2003.

Amended by: 

Acts 2005, 79th Leg., Ch. 916 (H.B. 260), Sec. 19, eff. June 18,

2005.

Acts 2007, 80th Leg., R.S., Ch. 363 (S.B. 303), Sec. 6, eff.

September 1, 2007.

Acts 2007, 80th Leg., R.S., Ch. 972 (S.B. 228), Sec. 15, eff.

September 1, 2007.

Acts 2011, 82nd Leg., R.S., Ch. 508 (H.B. 1674), Sec. 3, eff.

September 1, 2011.

Acts 2013, 83rd Leg., R.S., Ch. 742 (S.B. 355), Sec. 5, eff.

September 1, 2013.

Acts 2015, 84th Leg., R.S., Ch. 1150 (S.B. 550), Sec. 29, eff.

September 1, 2018.

 

Sec. 156.402.  EFFECT OF GUIDELINES.  (a)  The court may

consider the child support guidelines for single and multiple

families under Chapter 154 to determine whether there has been a

material or substantial change of circumstances under this chapter

that warrants a modification of an existing child support order if

the modification is in the best interest of the child.

(b)  If the amount of support contained in the order does not

substantially conform with the guidelines for single and multiple
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families under Chapter 154, the court may modify the order to

substantially conform with the guidelines if the modification is in

the best interest of the child.  A court may consider other relevant

evidence in addition to the factors listed in the guidelines.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1999, 76th Leg., ch. 62, Sec. 6.22, eff. Sept. 1,

1999;  Acts 1999, 76th Leg., ch. 556, Sec. 12, eff. Sept. 1, 1999.

 

Sec. 156.403.  VOLUNTARY ADDITIONAL SUPPORT.  A history of

support voluntarily provided in excess of the court order does not

constitute cause to increase the amount of an existing child support

order.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 156.404.  NET RESOURCES OF NEW SPOUSE.  (a)  The court may

not add any portion of the net resources of a new spouse to the net

resources of an obligor or obligee in order to calculate the amount

of child support to be ordered in a suit for modification.

(b)  The court may not subtract the needs of a new spouse, or of

a dependent of a new spouse, from the net resources of the obligor or

obligee in a suit for modification.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 156.405.  CHANGE IN LIFESTYLE.  An increase in the needs,

standard of living, or lifestyle of the obligee since the rendition

of the existing order does not warrant an increase in the obligor's

child support obligation.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 156.406.  USE OF GUIDELINES FOR CHILDREN IN MORE THAN ONE

HOUSEHOLD.  In applying the child support guidelines in a suit under

this subchapter, if the obligor has the duty to support children in

more than one household, the court shall apply the percentage
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guidelines for multiple families under Chapter 154.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1999, 76th Leg., ch. 62, Sec. 6.23, eff. Sept. 1,

1999;  Acts 1999, 76th Leg., ch. 556, Sec. 13, eff. Sept. 1, 1999.

 

Sec. 156.407.  ASSIGNMENT OF CHILD SUPPORT RIGHT.  A notice of

assignment filed under Chapter 231 does not constitute a modification

of an order to pay child support.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 156.408.  MODIFICATION OF SUPPORT ORDER RENDERED BY ANOTHER

STATE.  (a)  Unless both parties and the child reside in this state,

a court of this state may modify an order of child support rendered

by an appropriate tribunal of another state only as provided by

Chapter 159.

(b)  If both parties and the child reside in this state, a court

of this state may modify an order of child support rendered by an

appropriate tribunal of another state after registration of the order

as provided by Chapter 159.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 2001, 77th Leg., ch. 1023, Sec. 13, eff. Sept. 1,

2001.

 

Sec. 156.409.  CHANGE IN PHYSICAL POSSESSION.  (a)  The court

shall, on the motion of a party or a person having physical

possession of the child, modify an order providing for the support of

the child to provide that the person having physical possession of

the child for at least six months shall have the right to receive and

give receipt for payments of support for the child and to hold or

disburse money for the benefit of the child if the sole managing

conservator of the child or the joint managing conservator who has

the exclusive right to determine the primary residence of the child

has:

(1)  voluntarily relinquished the primary care and

possession of the child;

FAMILY CODE

Statute text rendered on:
11/22/2016

- 828 -



(2)  been incarcerated or sentenced to be incarcerated for

at least 90 days; or

(3)  relinquished the primary care and possession of the

child in a proceeding under Title 3 or Chapter 262.

(a-1)  If the court modifies a support order under this section,

the court shall order the obligor to pay the person or entity having

physical possession of the child any unpaid child support that is not

subject to offset or reimbursement under Section 157.008 and that

accrues after the date the sole or joint managing conservator:

(1)  relinquishes possession and control of the child,

whether voluntarily or in a proceeding under Title 3 or Chapter 262;

or

(2)  is incarcerated.

(a-2)  This section does not affect the ability of the court to

render a temporary order for the payment of child support that is in

the best interest of the child.

(a-3)  An order under this section that modifies a support order

because of the incarceration of the sole or joint managing

conservator of a child must provide that on the conservator's release

from incarceration the conservator may file an affidavit with the

court stating that the conservator has been released from

incarceration, that there has not been a modification of the

conservatorship of the child during the incarceration, and that the

conservator has resumed physical possession of the child.  A copy of

the affidavit shall be delivered to the obligor and any other party,

including the Title IV-D agency if appropriate.  On receipt of the

affidavit, the court on its own motion shall order the obligor to

make support payments to the conservator.

(b)  Notice of a motion for modification under this section may

be served in the manner for serving a notice under Section 157.065.
 

Added by Acts 1999, 76th Leg., ch. 556, Sec. 14, eff. Sept. 1, 1999.

Amended by Acts 2001, 77th Leg., ch. 1023, Sec. 14, eff. Sept. 1,

2001; Acts 2001, 77th Leg., ch. 1289, Sec. 10, eff. Sept. 1, 2001.

Amended by: 

Acts 2005, 79th Leg., Ch. 261 (H.B. 2231), Sec. 1, eff. May 30,

2005.

Acts 2007, 80th Leg., R.S., Ch. 972 (S.B. 228), Sec. 16, eff.

September 1, 2007.
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CHAPTER 157. ENFORCEMENT

SUBCHAPTER A. PLEADINGS AND DEFENSES

Sec. 157.001.  MOTION FOR ENFORCEMENT.  (a)  A motion for

enforcement as provided in this chapter may be filed to enforce any

provision of a temporary or final order rendered in a suit.

(b)  The court may enforce by contempt any provision of a

temporary or final order.

(c)  The court may enforce a temporary or final order for child

support as provided in this chapter or Chapter 158.

(d)  A motion for enforcement shall be filed in the court of

continuing, exclusive jurisdiction.

(e)  For purposes of this section, "temporary order" includes a

temporary restraining order, standing order, injunction, and any

other temporary order rendered by a court.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1105 (H.B. 3121), Sec. 1, eff.

September 1, 2015.

 

Sec. 157.002.  CONTENTS OF MOTION.  (a)  A motion for

enforcement must, in ordinary and concise language:

(1)  identify the provision of the order allegedly violated

and sought to be enforced;

(2)  state the manner of the respondent's alleged

noncompliance;

(3)  state the relief requested by the movant;  and

(4)  contain the signature of the movant or the movant's

attorney.

(b)  A motion for enforcement of child support:

(1)  must include the amount owed as provided in the order,

the amount paid, and the amount of arrearages;

(2)  if contempt is requested, must include the portion of

the order allegedly violated and, for each date of alleged contempt,

the amount due and the amount paid, if any;  

(3)  may include as an attachment a copy of a record of

child support payments maintained by the Title IV-D registry or a

local registry;  and

(4)  if the obligor owes arrearages for a child receiving
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assistance under Part A of Title IV of the federal Social Security

Act (42 U.S.C. Section 601 et seq.), may include a request that:

(A)  the obligor pay the arrearages in accordance with a

plan approved by the court;  or

(B)  if the obligor is already subject to a plan and is

not incapacitated, the obligor participate in work activities, as

defined under 42 U.S.C. Section 607(d), that the court determines

appropriate.

(c)  A motion for enforcement of the terms and conditions of

conservatorship or possession of or access to a child must include

the date, place, and, if applicable, the time of each occasion of the

respondent's failure to comply with the order.

(d)  The movant is not required to plead that the underlying

order is enforceable by contempt to obtain other appropriate

enforcement remedies.

(e)  The movant may allege repeated past violations of the order

and that future violations of a similar nature may occur before the

date of the hearing.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 911, Sec. 17, eff. Sept. 1,

1997.

 

Sec. 157.003.  JOINDER OF CLAIMS AND REMEDIES;  NO ELECTION OF

REMEDIES.  (a)  A party requesting enforcement may join in the same

proceeding any claim and remedy provided for in this chapter, other

provisions of this title, or other rules of law.

(b)  A motion for enforcement does not constitute an election of

remedies that limits or precludes:

(1)  the use of any other civil or criminal proceeding to

enforce a final order;  or

(2)  a suit for damages under Chapter 42.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1999, 76th Leg., ch. 62, Sec. 6.24, eff. Sept. 1,

1999.

 

Sec. 157.004.  TIME LIMITATIONS;  ENFORCEMENT OF POSSESSION.

The court retains jurisdiction to render a contempt order for failure
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to comply with the order of possession and access if the motion for

enforcement is filed not later than the sixth month after the date:

(1)  the child becomes an adult;  or

(2)  on which the right of possession and access terminates

under the order or by operation of law.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 157.005.  TIME LIMITATIONS;  ENFORCEMENT OF CHILD SUPPORT.

(a)  The court retains jurisdiction to render a contempt order for

failure to comply with the child support order if the motion for

enforcement is filed not later than the second anniversary of the

date:

(1)  the child becomes an adult; or

(2)  on which the child support obligation terminates under

the order or by operation of law.

(b)  The court retains jurisdiction to confirm the total amount

of child support arrearages and render a cumulative money judgment

for past-due child support, as provided by Section 157.263, if a

motion for enforcement requesting a cumulative money judgment is

filed not later than the 10th anniversary after the date:

(1)  the child becomes an adult; or

(2)  on which the child support obligation terminates under

the child support order or by operation of law.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1999, 76th Leg., ch. 556, Sec. 15, eff. Sept. 1,

1999.

Amended by: 

Acts 2005, 79th Leg., Ch. 916 (H.B. 260), Sec. 21, eff. June 18,

2005.

Acts 2007, 80th Leg., R.S., Ch. 972 (S.B. 228), Sec. 17, eff.

September 1, 2007.

Acts 2009, 81st Leg., R.S., Ch. 767 (S.B. 865), Sec. 13, eff.

June 19, 2009.

 

Sec. 157.006.  AFFIRMATIVE DEFENSE TO MOTION FOR ENFORCEMENT.

(a)  The issue of the existence of an affirmative defense to a motion

for enforcement does not arise unless evidence is admitted supporting
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the defense.

(b)  The respondent must prove the affirmative defense by a

preponderance of the evidence.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 157.007.  AFFIRMATIVE DEFENSE TO MOTION FOR ENFORCEMENT OF

POSSESSION OR ACCESS.  (a)  The respondent may plead as an

affirmative defense to contempt for failure to comply with an order

for possession or access to a child that the movant voluntarily

relinquished actual possession and control of the child.

(b)  The voluntary relinquishment must have been for the time

encompassed by the court-ordered periods during which the respondent

is alleged to have interfered.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 157.008.  AFFIRMATIVE DEFENSE TO MOTION FOR ENFORCEMENT OF

CHILD SUPPORT.  (a)  An obligor may plead as an affirmative defense

in whole or in part to a motion for enforcement of child support that

the obligee voluntarily relinquished to the obligor actual possession

and control of a child.

(b)  The voluntary relinquishment must have been for a time

period in excess of any court-ordered periods of possession of and

access to the child and actual support must have been supplied by the

obligor.

(c)  An obligor may plead as an affirmative defense to an

allegation of contempt or of the violation of a condition of

community service requiring payment of child support that the

obligor:

(1)  lacked the ability to provide support in the amount

ordered;

(2)  lacked property that could be sold, mortgaged, or

otherwise pledged to raise the funds needed;

(3)  attempted unsuccessfully to borrow the funds needed;

and

(4)  knew of no source from which the money could have been

borrowed or legally obtained.

(d)  An obligor who has provided actual support to the child
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during a time subject to an affirmative defense under this section

may request reimbursement for that support as a counterclaim or

offset against the claim of the obligee.

(e)  An action against the obligee for support supplied to a

child is limited to the amount of periodic payments previously

ordered by the court.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 157.009.  CREDIT FOR PAYMENT OF DISABILITY BENEFITS.  In

addition to any other credit or offset available to an obligor under

this title, if a child for whom the obligor owes child support

receives a lump-sum payment as a result of the obligor's disability

and that payment is made to the obligee as the representative payee

of the child, the obligor is entitled to a credit.  The credit under

this section is equal to the amount of the lump-sum payment and shall

be applied to any child support arrearage and interest owed by the

obligor on behalf of that child at the time the payment is made.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 538 (S.B. 1514), Sec. 1, eff.

June 19, 2009.

Added by Acts 2009, 81st Leg., R.S., Ch. 767 (S.B. 865), Sec. 14, eff.

June 19, 2009.

 

SUBCHAPTER B. PROCEDURE

Sec. 157.061.  SETTING HEARING.  (a)  On filing a motion for

enforcement requesting contempt, the court shall set the date, time,

and place of the hearing and order the respondent to personally

appear and respond to the motion.

(b)  If the motion for enforcement does not request contempt,

the court shall set the motion for hearing on the request of a party.

(c)  The court shall give preference to a motion for enforcement

of child support in setting a hearing date and may not delay the

hearing because a suit for modification of the order requested to be

enforced has been or may be filed.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.
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Sec. 157.062.  NOTICE OF HEARING.  (a)  The notice of hearing

must include the date, time, and place of the hearing.

(b)  The notice of hearing need not repeat the allegations

contained in the motion for enforcement.

(c)  Notice of hearing on a motion for enforcement of a final

order providing for child support or possession of or access to a

child, any provision of a final order rendered against a party who

has already appeared in a suit under this title, or any provision of

a temporary order shall be given to the respondent by personal

service of a copy of the motion and notice not later than the 10th

day before the date of the hearing.  For purposes of this subsection,

"temporary order" includes a temporary restraining order, standing

order, injunction, and any other temporary order rendered by a court.

(d)  If a motion for enforcement of a final order, other than a

final order rendered against a party who has already appeared in a

suit under this title, is joined with another claim:

(1)  the hearing may not be held before 10 a.m. on the first

Monday after the 20th day after the date of service; and

(2)  the provisions of the Texas Rules of Civil Procedure

applicable to the filing of an original lawsuit apply.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 49, eff. Sept. 1,

1995.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1105 (H.B. 3121), Sec. 2, eff.

September 1, 2015.

 

Sec. 157.063.  APPEARANCE.  A party makes a general appearance

for all purposes in an enforcement proceeding if:

(1)  the party appears at the hearing or is present when the

case is called;  and

(2)  the party does not object to the court's jurisdiction

or the form or manner of the notice of hearing.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 157.064.  SPECIAL EXCEPTION.  (a)  If a respondent

specially excepts to the motion for enforcement or moves to strike,
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the court shall rule on the exception or the motion to strike before

it hears the motion for enforcement.

(b)  If an exception is sustained, the court shall give the

movant an opportunity to replead and continue the hearing to a

designated date and time without the requirement of additional

service.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 157.065.  NOTICE OF HEARING, FIRST CLASS MAIL.  (a)  If a

party has been ordered under Chapter 105 to provide the court and the

state case registry with the party's current mailing address, notice

of a hearing on a motion for enforcement of a final order or on a

request for a court order implementing a postjudgment remedy for the

collection of child support may be served by mailing a copy of the

notice to the respondent, together with a copy of the motion or

request, by first class mail to the last mailing address of the

respondent on file with the court and the registry.

(b)  The notice may be sent by the clerk of the court, the

attorney for the movant or party requesting a court order, or any

person entitled to the address information as provided in Chapter

105.

(c)  A person who sends the notice shall file of record a

certificate of service showing the date of mailing and the name of

the person who sent the notice.

(d)  Repealed by Acts 1997, 75th Leg., ch. 911, Sec. 97(a), eff.

Sept. 1, 1997.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 911, Sec. 18, 97(a), eff. Sept.

1, 1997.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 972 (S.B. 228), Sec. 18, eff.

September 1, 2007.

Acts 2015, 84th Leg., R.S., Ch. 859 (S.B. 1726), Sec. 5, eff.

September 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 1105 (H.B. 3121), Sec. 3, eff.

September 1, 2015.
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Sec. 157.066.  FAILURE TO APPEAR.  If a respondent who has been

personally served with notice to appear at a hearing does not appear

at the designated time, place, and date to respond to a motion for

enforcement of an existing court order, regardless of whether the

motion is joined with other claims or remedies, the court may not

hold the respondent in contempt but may, on proper proof, grant a

default judgment for the relief sought and issue a capias for the

arrest of the respondent.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 50, eff. Sept. 1,

1995.

 

SUBCHAPTER C. FAILURE TO APPEAR;  BOND OR SECURITY

Sec. 157.101.  BOND OR SECURITY FOR RELEASE OF RESPONDENT.  (a)

When the court orders the issuance of a capias as provided in this

chapter, the court shall also set an appearance bond or security,

payable to the obligee or to a person designated by the court, in a

reasonable amount.

(b)  An appearance bond or security in the amount of $1,000 or a

cash bond in the amount of $250 is presumed to be reasonable.

Evidence that the respondent has attempted to evade service of

process, has previously been found guilty of contempt, or has accrued

arrearages over $1,000 is sufficient to rebut the presumption.  If

the presumption is rebutted, the court shall set a reasonable bond.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 157.102.  CAPIAS OR WARRANT; DUTY OF LAW ENFORCEMENT

OFFICIALS.  Law enforcement officials shall treat a capias or arrest

warrant ordered under this chapter in the same manner as an arrest

warrant for a criminal offense and shall enter the capias or warrant

in the computer records for outstanding warrants maintained by the

local police, sheriff, and Department of Public Safety.  The capias

or warrant shall be forwarded to and disseminated by the Texas Crime

Information Center and the National Crime Information Center.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 702, Sec. 3, eff. Sept. 1, 1997;
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Acts 1999, 76th Leg., ch. 556, Sec. 16, eff. Sept. 1, 1999.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 972 (S.B. 228), Sec. 19, eff.

September 1, 2007.

 

Sec. 157.103.  CAPIAS FEES.  (a)  The fee for issuing a capias

as provided in this chapter is the same as the fee for issuance of a

writ of attachment.

(b)  The fee for serving a capias is the same as the fee for

service of a writ in civil cases generally.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 157.104.  CONDITIONAL RELEASE.  If the respondent is taken

into custody and released on bond, the court shall condition the bond

on the respondent's promise to appear in court for a hearing as

required by the court without the necessity of further personal

service of notice on the respondent.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 157.105.  RELEASE HEARING.  (a)  If the respondent is taken

into custody and not released on bond, the respondent shall be

brought before the court that issued the capias on or before the

third working day after the arrest.  The court shall determine

whether the respondent's appearance in court at a designated time and

place can be assured by a method other than by posting the bond or

security previously established.

(b)  If the respondent is released without posting bond or

security, the court shall set a hearing on the alleged contempt at a

designated date, time, and place and give the respondent notice of

hearing in open court.  No other notice to the respondent is

required.

(c)  If the court is not satisfied that the respondent's

appearance in court can be assured and the respondent remains in

custody, a hearing on the alleged contempt shall be held as soon as

practicable, but not later than the seventh day after the date that

the respondent was taken into custody, unless the respondent and the
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respondent's attorney waive the accelerated hearing.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 972 (S.B. 228), Sec. 21, eff.

September 1, 2007.

 

Sec. 157.106.  CASH BOND AS SUPPORT.  (a)  If the respondent has

posted a cash bond and is found to be in arrears in the payment of

court-ordered child support, the court shall order that the proceeds

of the cash bond be paid to the child support obligee or to a person

designated by the court, not to exceed the amount of child support

arrearages determined to exist.

(b)  This section applies without regard to whether the

respondent appears at the hearing.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 157.107.  APPEARANCE BOND OR SECURITY OTHER THAN CASH BOND

AS SUPPORT.  (a)  If the respondent fails to appear at the hearing as

directed, the court shall order that the appearance bond or security

be forfeited and that the proceeds of any judgment on the bond or

security, not to exceed the amount of child support arrearages

determined to exist, be paid to the obligee or to a person designated

by the court.

(b)  The obligee may file suit on the bond.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 157.108.  CASH BOND AS PROPERTY OF RESPONDENT.  A court

shall treat a cash bond posted for the benefit of the respondent as

the property of the respondent.  A person who posts the cash bond

does not have recourse in relation to an order regarding the bond

other than against the respondent.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.
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Sec. 157.109.  SECURITY FOR COMPLIANCE WITH ORDER.  (a)  The

court may order the respondent to execute a bond or post security if

the court finds that the respondent:

(1)  has on two or more occasions denied possession of or

access to a child who is the subject of the order;  or

(2)  is employed by an employer not subject to the

jurisdiction of the court or for whom income withholding is

unworkable or inappropriate.

(b)  The court shall set the amount of the bond or security and

condition the bond or security on compliance with the court order

permitting possession or access or the payment of past-due or future

child support.

(c)  The court shall order the bond or security payable through

the registry of the court:

(1)  to the obligee or other person or entity entitled to

receive child support payments designated by the court if enforcement

of child support is requested;  or

(2)  to the person who is entitled to possession or access

if enforcement of possession or access is requested.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 157.110.  FORFEITURE OF SECURITY FOR FAILURE TO COMPLY WITH

ORDER.  (a)  On the motion of a person or entity for whose benefit a

bond has been executed or security deposited, the court may forfeit

all or part of the bond or security deposit on a finding that the

person who furnished the bond or security:

(1)  has violated the court order for possession of and

access to a child;  or

(2)  failed to make child support payments.

(b)  The court shall order the registry to pay the funds from a

forfeited bond or security deposit to the obligee or person or entity

entitled to receive child support payments in an amount that does not

exceed the child support arrearages or, in the case of possession of

or access to a child, to the person entitled to possession or access.

(c)  The court may order that all or part of the forfeited

amount be applied to pay attorney's fees and costs incurred by the

person or entity bringing the motion for contempt or motion for

forfeiture.
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Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 157.111.  FORFEITURE NOT DEFENSE TO CONTEMPT.  The

forfeiture of bond or security is not a defense in a contempt

proceeding.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 157.112.  JOINDER OF FORFEITURE AND CONTEMPT PROCEEDINGS.

A motion for enforcement requesting contempt may be joined with a

forfeiture proceeding.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 157.113.  APPLICATION OF BOND PENDING WRIT.  If the obligor

requests to execute a bond or to post security pending a hearing by

an appellate court on a writ, the bond or security on forfeiture

shall be payable to the obligee.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 157.114.  FAILURE TO APPEAR.  The court may order a capias

to be issued for the arrest of the respondent if:

(1)  the motion for enforcement requests contempt;

(2)  the respondent was personally served;  and

(3)  the respondent fails to appear.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 157.115.  DEFAULT JUDGMENT.  (a)  The court may render a

default order for the relief requested if the respondent:

(1)  has been personally served, has filed an answer, or has

entered an appearance;  and

(2)  does not appear at the designated time, place, and date

to respond to the motion.

(b)  If the respondent fails to appear, the court may not hold
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the respondent in contempt but may order a capias to be issued.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 51, eff. Sept. 1,

1995.

 

SUBCHAPTER D. HEARING AND ENFORCEMENT ORDER

Sec. 157.161.  RECORD.  (a)  Except as provided by Subsection

(b), a record of the hearing in a motion for enforcement shall be

made by a court reporter or as provided by Chapter 201.

(b)  A record is not required if:

(1)  the parties agree to an order;  or

(2)  the motion does not request incarceration and the

parties waive the requirement of a record at the time of hearing,

either in writing or in open court, and the court approves waiver.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 157.162.  PROOF.  (a)  The movant is not required to prove

that the underlying order is enforceable by contempt to obtain other

appropriate enforcement remedies.

(b)  A finding that the respondent is not in contempt does not

preclude the court from awarding the petitioner court costs and

reasonable attorney's fees or ordering any other enforcement remedy,

including rendering a money judgment, posting a bond or other

security, or withholding income.

(c)  The movant may attach to the motion a copy of a payment

record.  The movant may subsequently update that payment record at

the hearing.  If a payment record was attached to the motion as

authorized by this subsection, the payment record, as updated if

applicable, is admissible to prove:

(1)  the dates and in what amounts payments were made;

(2)  the amount of any accrued interest;

(3)  the cumulative arrearage over time; and

(4)  the cumulative arrearage as of the final date of the

record.

(c-1)  A respondent may offer evidence controverting the

contents of a payment record under Subsection (c).

(d)  Repealed by Acts 2013, 83rd Leg., R.S., Ch. 649, Sec. 2,
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eff. June 14, 2013.

(e)  Repealed by Acts 2013, 83rd Leg., R.S., Ch. 649, Sec. 2,

eff. June 14, 2013.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 1189 (H.B. 779), Sec. 1, eff.

June 15, 2007.

Acts 2009, 81st Leg., R.S., Ch. 767 (S.B. 865), Sec. 15, eff.

June 19, 2009.

Acts 2011, 82nd Leg., R.S., Ch. 508 (H.B. 1674), Sec. 4, eff.

September 1, 2011.

Acts 2013, 83rd Leg., R.S., Ch. 649 (H.B. 847), Sec. 1, eff. June

14, 2013.

Acts 2013, 83rd Leg., R.S., Ch. 649 (H.B. 847), Sec. 2, eff. June

14, 2013.

 

Sec. 157.163.  APPOINTMENT OF ATTORNEY.  (a)  In a motion for

enforcement or motion to revoke community service, the court must

first determine whether incarceration of the respondent is a possible

result of the proceedings.

(b)  If the court determines that incarceration is a possible

result of the proceedings, the court shall inform a respondent not

represented by an attorney of the right to be represented by an

attorney and, if the respondent is indigent, of the right to the

appointment of an attorney.

(c)  If the court determines that the respondent will not be

incarcerated as a result of the proceedings, the court may require a

respondent who is indigent to proceed without an attorney.

(d)  If the respondent claims indigency and requests the

appointment of an attorney, the court shall require the respondent to

file an affidavit of indigency.  The court may hear evidence to

determine the issue of indigency.

(e)  Except as provided by Subsection (c), the court shall

appoint an attorney to represent the respondent if the court

determines that the respondent is indigent.

(f)  If the respondent is not in custody, an appointed attorney

is entitled to not less than 10 days from the date of the attorney's

appointment to respond to the movant's pleadings and prepare for the
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hearing.

(g)  If the respondent is in custody, an appointed attorney is

entitled to not less than five days from the date the respondent was

taken into custody to respond to the movant's pleadings and prepare

for the hearing.

(h)  The court may shorten or extend the time for preparation if

the respondent and the respondent's attorney sign a waiver of the

time limit.

(i)  The scope of the court appointment of an attorney to

represent the respondent is limited to the allegation of contempt or

of violation of community supervision contained in the motion for

enforcement or motion to revoke community supervision.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 157.164.  PAYMENT OF APPOINTED ATTORNEY.  (a)  An attorney

appointed to represent an indigent respondent is entitled to a

reasonable fee for services within the scope of the appointment in

the amount set by the court.

(b)  The fee shall be paid from the general funds of the county

according to the schedule for the compensation of counsel appointed

to defend criminal defendants as provided in the Code of Criminal

Procedure.

(c)  For purposes of this section, a proceeding in a court of

appeals or the Supreme Court of Texas is considered the equivalent of

a bona fide appeal to the Texas Court of Criminal Appeals.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 157.165.  PROBATION OF CONTEMPT ORDER.  The court may place

the respondent on community supervision and suspend commitment if the

court finds that the respondent is in contempt of court for failure

or refusal to obey an order rendered as provided in this title.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1999, 76th Leg., ch. 62, Sec. 6.25, eff. Sept. 1,

1999.
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Sec. 157.166.  CONTENTS OF ENFORCEMENT ORDER.  (a)  An

enforcement order must include:

(1)  in ordinary and concise language the provisions of the

order for which enforcement was requested;

(2)  the acts or omissions that are the subject of the

order;

(3)  the manner of the respondent's noncompliance;  and

(4)  the relief granted by the court.

(b)  If the order imposes incarceration or a fine for criminal

contempt, an enforcement order must contain findings identifying,

setting out, or incorporating by reference the provisions of the

order for which enforcement was requested and the date of each

occasion when the respondent's failure to comply with the order was

found to constitute criminal contempt.

(c)  If the enforcement order imposes incarceration for civil

contempt, the order must state the specific conditions on which the

respondent may be released from confinement.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1999, 76th Leg., ch. 556, Sec. 17, eff. Sept. 1,

1999.

 

Sec. 157.167.  RESPONDENT TO PAY ATTORNEY'S FEES AND COSTS.  (a)

If the court finds that the respondent has failed to make child

support payments, the court shall order the respondent to pay the

movant's reasonable attorney's fees and all court costs in addition

to the arrearages.  Fees and costs ordered under this subsection may

be enforced by any means available for the enforcement of child

support, including contempt.

(b)  If the court finds that the respondent has failed to comply

with the terms of an order providing for the possession of or access

to a child, the court shall order the respondent to pay the movant's

reasonable attorney's fees and all court costs in addition to any

other remedy.  If the court finds that the enforcement of the order

with which the respondent failed to comply was necessary  to ensure

the child's physical or emotional health or welfare, the fees and

costs ordered under this subsection may be enforced by any means

available for the enforcement of child support, including contempt,

but not including income withholding.
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(c)  Except as provided by Subsection (d), for good cause shown,

the court may waive the requirement that the respondent pay

attorney's fees and costs if the court states the reasons supporting

that finding.

(d)  If the court finds that the respondent is in contempt of

court for failure or refusal to pay child support and that the

respondent owes $20,000 or more in child support arrearages, the

court may not waive the requirement that the respondent pay

attorney's fees and costs unless the court also finds that the

respondent:

(1)  is involuntarily unemployed or is disabled; and

(2)  lacks the financial resources to pay the attorney's

fees and costs.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1999, 76th Leg., ch. 556, Sec. 18, eff. Sept. 1,

1999;  Acts 2003, 78th Leg., ch. 477, Sec. 1, eff. Sept. 1, 2003;

Acts 2003, 78th Leg., ch. 1262, Sec. 1, eff. Sept. 1, 2003.

Reenacted and amended by Acts 2005, 79th Leg., Ch. 253 (H.B. 1174),

Sec. 1, eff. September 1, 2005.

 

Sec. 157.168.  ADDITIONAL PERIODS OF POSSESSION OR ACCESS.  (a)

A court may order additional periods of possession of or access to a

child to compensate for the denial of court-ordered possession or

access.  The additional periods of possession or access:

(1)  must be of the same type and duration of the possession

or access that was denied;

(2)  may include weekend, holiday, and summer possession or

access;  and

(3)  must occur on or before the second anniversary of the

date the court finds that court-ordered possession or access has been

denied.

(b)  The person denied possession or access is entitled to

decide the time of the additional possession or access, subject to

the provisions of Subsection (a)(1).
 

Added by Acts 1995, 74th Leg., ch. 751, Sec. 52, eff. Sept. 1, 1995.

Amended by Acts 1997, 75th Leg., ch. 974, Sec. 1, eff. Sept. 1, 1997;

Acts 1999, 76th Leg., ch. 1034, Sec. 1, eff. Sept. 1, 1999.
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SUBCHAPTER E. COMMUNITY SUPERVISION

Sec. 157.211.  CONDITIONS OF COMMUNITY SUPERVISION.  If the

court places the respondent on community supervision and suspends

commitment, the terms and conditions of community supervision may

include the requirement that the respondent:

(1)  report to the community supervision officer as

directed;

(2)  permit the community supervision officer to visit the

respondent at the respondent's home or elsewhere;

(3)  obtain counseling on financial planning, budget

management, conflict resolution, parenting skills, alcohol or drug

abuse, or other matters causing the respondent to fail to obey the

order;

(4)  pay required child support and any child support

arrearages;

(5)  pay court costs and attorney's fees ordered by the

court;

(6)  seek employment assistance services offered by the

Texas Workforce Commission under Section 302.0035, Labor Code, if

appropriate;  and

(7)  participate in mediation or other services to alleviate

conditions that prevent the respondent from obeying the court's

order.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 702, Sec. 4, eff. Sept. 1, 1997;

Acts 1999, 76th Leg., ch. 946, Sec. 2, eff. Sept. 1, 1999;  Acts

2001, 77th Leg., ch. 311, Sec. 1, eff. Sept. 1, 2001.

 

Sec. 157.212.  TERM OF COMMUNITY SUPERVISION.  The initial

period of community supervision may not exceed 10 years.  The court

may continue the community supervision beyond 10 years until the

earlier of:

(1)  the second anniversary of the date on which the

community supervision first exceeded 10 years; or

(2)  the date on which all child support, including

arrearages and interest, has been paid.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1999, 76th Leg., ch. 1313, Sec. 1, eff. Sept. 1,
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1999.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 972 (S.B. 228), Sec. 22, eff.

September 1, 2007.

 

Sec. 157.213.  COMMUNITY SUPERVISION FEES.  (a)  The court may

require the respondent to pay a fee to the court in an amount equal

to that required of a criminal defendant subject to community

supervision.

(b)  The court may make payment of the fee a condition of

granting or continuing community supervision.

(c)  The court shall deposit the fees received under this

subchapter as follows:

(1)  if the community supervision officer is employed by a

community supervision and corrections department, in the special fund

of the county treasury provided by the Code of Criminal Procedure to

be used for community supervision;  or

(2)  if the community supervision officer is employed by a

domestic relations office, in one of the following funds, as

determined by the office's administering entity:

(A)  the general fund for the county in which the

domestic relations office is located;  or

(B)  the office fund established by the administering

entity for the domestic relations office.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 2001, 77th Leg., ch. 311, Sec. 2, eff. Sept. 1, 2001.

 

Sec. 157.214.  MOTION TO REVOKE COMMUNITY SUPERVISION.  A

prosecuting attorney, the Title IV-D agency, a domestic relations

office, or a party affected by the order may file a verified motion

alleging specifically that certain conduct of the respondent

constitutes a violation of the terms and conditions of community

supervision.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 2001, 77th Leg., ch. 311, Sec. 3, eff. Sept. 1, 2001.
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Sec. 157.215.  ARREST FOR ALLEGED VIOLATION OF COMMUNITY

SUPERVISION.  (a)  If the motion to revoke community supervision

alleges a prima facie case that the respondent has violated a term or

condition of community supervision, the court may order the

respondent's arrest by warrant.

(b)  The respondent shall be brought promptly before the court

ordering the arrest.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 157.216.  HEARING ON MOTION TO REVOKE COMMUNITY

SUPERVISION.  (a)  The court shall hold a hearing without a jury not

later than the third working day after the date the respondent is

arrested under Section 157.215.  If the court is unavailable for a

hearing on that date, the hearing shall be held not later than the

third working day after the date the court becomes available.

(b)  The hearing under this section may not be held later than

the seventh working day after the date the respondent is arrested.

(c)  After the hearing, the court may continue, modify, or

revoke the community supervision.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 972 (S.B. 228), Sec. 23, eff.

September 1, 2007.

 

Sec. 157.217.  DISCHARGE FROM COMMUNITY SUPERVISION.  (a)  When

a community supervision period has been satisfactorily completed, the

court on its own motion shall discharge the respondent from community

supervision.

(b)  The court may discharge the respondent from community

supervision on the motion of the respondent if the court finds that

the respondent:

(1)  has satisfactorily completed one year of community

supervision;  and

(2)  has fully complied with the community supervision

order.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.
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SUBCHAPTER F. JUDGMENT AND INTEREST

Sec. 157.261.  UNPAID CHILD SUPPORT AS JUDGMENT.  (a)  A child

support payment not timely made constitutes a final judgment for the

amount due and owing, including interest as provided in this chapter.

(b)  For the purposes of this subchapter, interest begins to

accrue on the date the judge signs the order for the judgment unless

the order contains a statement that the order is rendered on another

specific date.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 702, Sec. 5, eff. Sept. 1, 1997.

 

Sec. 157.263.  CONFIRMATION OF ARREARAGES.  (a)  If a motion for

enforcement of child support requests a money judgment for

arrearages, the court shall confirm the amount of arrearages and

render one cumulative money judgment.

(b)  A cumulative money judgment includes:

(1)  unpaid child support not previously confirmed;

(2)  the balance owed on previously confirmed arrearages or

lump sum or retroactive support judgments;

(3)  interest on the arrearages;  and

(4)  a statement that it is a cumulative judgment.

(b-1)  In rendering a money judgment under this section, the

court may not reduce or modify the amount of child support arrearages

but, in confirming the amount of arrearages, may allow a counterclaim

or offset as provided by this title.

(c)  If the amount of arrearages confirmed by the court reflects

a credit to the obligor for support arrearages collected from a

federal tax refund under 42 U.S.C. Section 664, and, subsequently,

the amount of that credit is reduced because the refund was adjusted

because of an injured spouse claim by a jointly filing spouse, the

tax return was amended, the return was audited by the Internal

Revenue Service, or for another reason permitted by law, the court

shall render a new cumulative judgment to include as arrearages an

amount equal to the amount by which the credit was reduced.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 2003, 78th Leg., ch. 610, Sec. 4, eff. Sept. 1, 2003.
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Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 972 (S.B. 228), Sec. 24, eff.

September 1, 2007.

Acts 2011, 82nd Leg., R.S., Ch. 508 (H.B. 1674), Sec. 5, eff.

September 1, 2011.

 

Sec. 157.264.  ENFORCEMENT OF JUDGMENT.  (a)  A money judgment

rendered as provided in this subchapter or a judgment for retroactive

child support rendered under Chapter 154 may be enforced by any means

available for the enforcement of a judgment for debts or the

collection of child support.

(b)  The court shall render an order requiring that the obligor

make periodic payments on the judgment, including by income

withholding under Chapter 158 if the obligor is subject to income

withholding.

(c)  An order rendered under Subsection (b) does not preclude or

limit the use of any other means for enforcement of the judgment.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 2001, 77th Leg., ch. 1023, Sec. 16, eff. Sept. 1,

2001.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 972 (S.B. 228), Sec. 25, eff.

September 1, 2007.

Acts 2009, 81st Leg., R.S., Ch. 767 (S.B. 865), Sec. 17, eff.

June 19, 2009.

Acts 2015, 84th Leg., R.S., Ch. 859 (S.B. 1726), Sec. 6, eff.

September 1, 2015.

 

Sec. 157.265.  ACCRUAL OF INTEREST ON CHILD SUPPORT.  (a)

Interest accrues on the portion of delinquent child support that is

greater than the amount of the monthly periodic support obligation at

the rate of six percent simple interest per year from the date the

support is delinquent until the date the support is paid or the

arrearages are confirmed and reduced to money judgment.

(b)  Interest accrues on child support arrearages that have been

confirmed and reduced to money judgment as provided in this

subchapter at the rate of six percent simple interest per year from
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the date the order is rendered until the date the judgment is paid.

(c)  Interest accrues on a money judgment for retroactive or

lump-sum child support at the annual rate of six percent simple

interest from the date the order is rendered until the judgment is

paid.

(d)  Subsection (a) applies to a child support payment that

becomes due on or after January 1, 2002.

(e)  Child support arrearages in existence on January 1, 2002,

that were not confirmed and reduced to a money judgment on or before

that date accrue interest as follows:

(1)  before January 1, 2002, the arrearages are subject to

the interest rate that applied to the arrearages before that date;

and

(2)  on and after January 1, 2002, the cumulative total of

arrearages and interest accumulated on those arrearages described by

Subdivision (1) is subject to Subsection (a).

(f)  Subsections (b) and (c) apply to a money judgment for child

support rendered on or after January 1, 2002.  A money judgment for

child support rendered before that date is governed by the law in

effect on the date the judgment was rendered, and the former law is

continued in effect for that purpose.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 53, eff. Sept. 1,

1995;  Acts 1999, 76th Leg., ch. 943, Sec. 1, eff. Jan. 1, 2000;

Acts 2001, 77th Leg., ch. 1491, Sec. 1, eff. Jan. 1, 2002.

Amended by: 

Acts 2005, 79th Leg., Ch. 185 (H.B. 678), Sec. 1, eff. May 27,

2005.

 

Sec. 157.266.  DATE OF DELINQUENCY.  (a)  A child support

payment is delinquent for the purpose of accrual of interest if the

payment is not received before the 31st day after the payment date

stated in the order by:

(1)  the local registry, Title IV-D registry, or state

disbursement unit;  or

(2)  the obligee or entity specified in the order, if

payments are not made through a registry.

(b)  If a payment date is not stated in the order, a child
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support payment is delinquent if payment is not received by the

registry or the obligee or entity specified in the order on the date

that an amount equal to the support payable for one month becomes

past due.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1999, 76th Leg., ch. 943, Sec. 2, eff. Jan. 1, 2000.

 

Sec. 157.267.  INTEREST ENFORCED AS CHILD SUPPORT.  Accrued

interest is part of the child support obligation and may be enforced

by any means provided for the collection of child support.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 157.268.  APPLICATION OF CHILD SUPPORT PAYMENT.  Child

support collected shall be applied in the following order of

priority:

(1)  current child support;

(2)  non-delinquent child support owed;

(3)   the principal amount of child support that has not

been confirmed and reduced to money judgment;

(4)  the principal amount of child support that has been

confirmed and reduced to money judgment;

(5)  interest on the principal amounts specified in

Subdivisions (3) and (4); and

(6)  the amount of any ordered attorney's fees or costs, or

Title IV-D service fees authorized under Section 231.103 for which

the obligor is responsible.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 2001, 77th Leg., ch. 1023, Sec. 17, eff. Sept. 1,

2001.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 972 (S.B. 228), Sec. 20, eff.

September 1, 2007.

Acts 2009, 81st Leg., R.S., Ch. 767 (S.B. 865), Sec. 18, eff.

January 1, 2010.
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Text of section effective until September 1, 2018

Sec. 157.269.  RETENTION OF JURISDICTION.  A court that renders

an order providing for the payment of child support retains

continuing jurisdiction to enforce the order, including by adjusting

the amount of the periodic payments to be made by the obligor or the

amount to be withheld from the obligor's disposable earnings, until

all current support and medical support and child support arrearages,

including interest and any applicable fees and costs, have been paid.
 

Added by Acts 1995, 74th Leg., ch. 751, Sec. 54, eff. Sept. 1, 1995.

Amended by Acts 1999, 76th Leg., ch. 556, Sec. 19, eff. Sept. 1,

1999.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 972 (S.B. 228), Sec. 26, eff.

September 1, 2007.

Acts 2015, 84th Leg., R.S., Ch. 1150 (S.B. 550), Sec. 30, eff.

September 1, 2018.

 

 

Text of section effective on September 1, 2018

Sec. 157.269.  RETENTION OF JURISDICTION.  A court that renders

an order providing for the payment of child support retains

continuing jurisdiction to enforce the order, including by adjusting

the amount of the periodic payments to be made by the obligor or the

amount to be withheld from the obligor's disposable earnings, until

all current support, medical support, dental support, and child

support arrearages, including interest and any applicable fees and

costs, have been paid.
 

Added by Acts 1995, 74th Leg., ch. 751, Sec. 54, eff. Sept. 1, 1995.

Amended by Acts 1999, 76th Leg., ch. 556, Sec. 19, eff. Sept. 1,

1999.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 972 (S.B. 228), Sec. 26, eff.

September 1, 2007.

Acts 2015, 84th Leg., R.S., Ch. 1150 (S.B. 550), Sec. 30, eff.

September 1, 2018.

 

SUBCHAPTER G. CHILD SUPPORT LIEN
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Sec. 157.311.  DEFINITIONS.  In this subchapter:

(1)  "Account" means:

(A)  any type of a demand deposit account, checking or

negotiable withdrawal order account, savings account, time deposit

account, mutual fund account, certificate of deposit, or any other

instrument of deposit in which an individual has a beneficial

ownership either in its entirety or on a shared or multiple party

basis, including any accrued interest and dividends; and

(B)  an insurance policy, including a life insurance

policy or annuity contract, in which an individual has a beneficial

ownership or against which an individual may file a claim or

counterclaim.

(2)  "Claimant" means:

(A)  the obligee or a private attorney representing the

obligee;

(B)  the Title IV-D agency providing child support

services;

(C)  a domestic relations office or local registry;  or

(D)  an attorney appointed as a friend of the court.

(3)  "Court having continuing jurisdiction" is the court of

continuing, exclusive jurisdiction in this state or a tribunal of

another state having jurisdiction under the Uniform Interstate Family

Support Act or a substantially similar act.

(4)  "Financial institution" has the meaning assigned by 42

U.S.C. Section 669a(d)(1) and includes a depository institution,

depository institution holding company as defined by 12 U.S.C.

Section 1813(w), credit union, benefit association, insurance

company, mutual fund, and any similar entity authorized to do

business in this state.

(5)  "Lien" means a child support lien issued in this or

another state.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 420, Sec. 1, eff. Sept. 1, 1997;

Acts 1997, 75th Leg., ch. 911, Sec. 19, eff. Sept. 1, 1997;  Acts

2001, 77th Leg., ch. 1023, Sec. 18, eff. Sept. 1, 2001;  Acts 2003,

78th Leg., ch. 610, Sec. 5, eff. Sept. 1, 2003.

Amended by: 

Acts 2011, 82nd Leg., R.S., Ch. 508 (H.B. 1674), Sec. 6, eff.

September 1, 2011.
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Sec. 157.312.  GENERAL PROVISIONS.  (a)  A claimant may enforce

child support by a lien as provided in this subchapter.

(b)  The remedies provided by this subchapter do not affect the

availability of other remedies provided by law.

(c)  The lien is in addition to any other lien provided by law.

(d)  A child support lien arises by operation of law against

real and personal property of an obligor for all amounts of child

support due and owing, including any accrued interest, regardless of

whether the amounts have been adjudicated or otherwise determined,

subject to the requirements of this subchapter for perfection of the

lien.

(e)  A child support lien arising in another state may be

enforced in the same manner and to the same extent as a lien arising

in this state.

(f)  A foreclosure action under this subchapter is not required

as a prerequisite to levy and execution on a judicial or

administrative determination of arrearages as provided by Section

157.327.

(g)  A child support lien under this subchapter may not be

directed to an employer to attach to the disposable earnings of an

obligor paid by the employer.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 420, Sec. 2, eff. Sept. 1, 1997;

Acts 1997, 75th Leg., ch. 911, Sec. 20, eff. Sept. 1, 1997;  Acts

2001, 77th Leg., ch. 1023, Sec. 19, eff. Sept. 1, 2001;  Acts 2003,

78th Leg., ch. 610, Sec. 6, eff. Sept. 1, 2003.

 

Sec. 157.313.  CONTENTS OF CHILD SUPPORT LIEN NOTICE.  (a)

Except as provided by Subsection (e), a child support lien notice

must contain:

(1)  the name and address of the person to whom the notice

is being sent;

(2)  the style, docket or cause number, and identity of the

tribunal of this or another state having continuing jurisdiction of

the child support action and, if the case is a Title IV-D case, the

case number;
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(3)  the full name, address, and, if known, the birth date,

driver's license number, social security number, and any aliases of

the obligor;

(4)  the full name and, if known, social security number of

the obligee;

(5)  the amount of the current or prospective child support

obligation, the frequency with which current or prospective child

support is ordered to be paid, and the amount of child support

arrearages owed by the obligor and the date of the signing of the

court order, administrative order, or writ that determined the

arrearages or the date and manner in which the arrearages were

determined;

(6)  the rate of interest specified in the court order,

administrative order, or writ or, in the absence of a specified

interest rate, the rate provided for by law;

(7)  the name and address of the person or agency asserting

the lien;

(8)  the motor vehicle identification number as shown on the

obligor's title if the property is a motor vehicle;

(9)  a statement that the lien attaches to all nonexempt

real and personal property of the obligor that is located or recorded

in the state, including any property specifically identified in the

notice and any property acquired after the date of filing or delivery

of the notice;

(10)  a statement that any ordered child support not timely

paid in the future constitutes a final judgment for the amount due

and owing, including interest, and accrues up to an amount that may

not exceed the lien amount; and

(11)  a statement that the obligor is being provided a copy

of the lien notice and that the obligor may dispute the arrearage

amount by filing suit under Section 157.323.

(b)  A claimant may include any other information that the

claimant considers necessary.

(c)  Except as provided by Subsection (e), the lien notice must

be verified.

(d)  A claimant must file a notice for each after-acquired motor

vehicle.

(e)  A notice of a lien for child support under this section may

be in the form authorized by federal law or regulation.  The federal

form of lien notice does not require verification when used by the
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Title IV-D agency.

(f)  The requirement under Subsections (a)(3) and (4) to provide

a social security number, if known, does not apply to a lien notice

for a lien on real property.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 420, Sec. 3, eff. Sept. 1, 1997;

Acts 1997, 75th Leg., ch. 911, Sec. 21, eff. Sept. 1, 1997;  Acts

2001, 77th Leg., ch. 1023, Sec. 20, eff. Sept. 1, 2001.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 972 (S.B. 228), Sec. 27, eff.

September 1, 2007.

 

Sec. 157.314.  FILING LIEN NOTICE OR ABSTRACT OF JUDGMENT;

NOTICE TO OBLIGOR.  (a)  A child support lien notice or an abstract

of judgment for past due child support may be filed by the claimant

with the county clerk of:

(1)  any county in which the obligor is believed to own

nonexempt real or personal property;

(2)  the county in which the obligor resides;  or

(3)  the county in which the court having continuing

jurisdiction has venue of the suit affecting the parent-child

relationship.

(b)  A child support lien notice may be filed with or delivered

to the following, as appropriate:

(1)  the clerk of the court in which a claim, counterclaim,

or suit by, or on behalf of, the obligor, including a claim or

potential right to proceeds from an estate as an heir, beneficiary,

or creditor, is pending, provided that a copy of the lien is mailed

to the attorney of record for the obligor, if any;

(2)  an attorney who represents the obligor in a claim or

counterclaim that has not been filed with a court;

(3)  any other individual or organization believed to be in

possession of real or personal property of the obligor;  or

(4)  any governmental unit or agency that issues or records

certificates, titles, or other indicia of property ownership.

(c)  Not later than the 21st day after the date of filing or

delivering the child support lien notice, the claimant shall provide

a copy of the notice to the obligor by first class or certified mail,

FAMILY CODE

Statute text rendered on:
11/22/2016

- 858 -

http://www.legis.state.tx.us/tlodocs/80R/billtext/html/SB00228F.HTM


return receipt requested, addressed to the obligor at the obligor's

last known address.  If another person is known to have an ownership

interest in the property subject to the lien, the claimant shall

provide a copy of the lien notice to that person at the time notice

is provided to the obligor.

(d)  If a child support lien notice is delivered to a financial

institution with respect to an account of the obligor, the

institution shall immediately:

(1)  provide the claimant with the last known address of the

obligor;  and

(2)  notify any other person having an ownership interest in

the account that the account has been frozen in an amount not to

exceed the amount of the child support arrearage identified in the

notice.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 420, Sec. 4, eff. Sept. 1, 1997;

Acts 1997, 75th Leg., ch. 911, Sec. 22, eff. Sept. 1, 1997;  Acts

2001, 77th Leg., ch. 1023, Sec. 21, eff. Sept. 1, 2001.

 

Sec. 157.3145.  SERVICE ON FINANCIAL INSTITUTION.  (a)  Service

of a child support lien notice on a financial institution relating to

property held by the institution in the name of, or in behalf of, an

obligor is governed by Section 59.008, Finance Code, if the

institution is subject to that law, or may be delivered to the

registered agent, the institution's main business office in this

state, or another address provided by the institution under Section

231.307.

(b)  A financial institution doing business in this state shall

comply with the notice of lien and levy under this section regardless

of whether the institution's corporate headquarters is located in

this state.
 

Added by Acts 2001, 77th Leg., ch. 1023, Sec. 22, eff. Sept. 1, 2001.

Amended by Acts 2003, 78th Leg., ch. 610, Sec. 7, eff. Sept. 1, 2003.

 

Sec. 157.315.  RECORDING AND INDEXING LIEN.  (a)  On receipt of

a child support lien notice, the county clerk shall immediately

record the notice in the county judgment records as provided in
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Chapter 52, Property Code.

(b)  The county clerk may not charge the Title IV-D agency, a

domestic relations office, a friend of the court, or any other party

a fee for recording the notice of a lien.  To qualify for this

exemption, the lien notice must be styled "Notice of Child Support

Lien" or be in the form authorized by federal law or regulation.

(c)  The county clerk may not charge the Title IV-D agency, a

domestic relations office, or a friend of the court a fee for

recording the release of a child support lien.  The lien release must

be styled "Release of Child Support Lien."
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1999, 76th Leg., ch. 595, Sec. 1, eff. Sept. 1, 1999;

Acts 1999, 76th Leg., ch. 769, Sec. 1, eff. Sept. 1, 1999;  Acts

2001, 77th Leg., ch. 1023, Sec. 23, eff. Sept. 1, 2001.

 

Sec. 157.316.  PERFECTION OF CHILD SUPPORT LIEN.  (a)  Except as

provided by Subsection (b), a child support lien is perfected when an

abstract of judgment for past due child support or a child support

lien notice is filed or delivered as provided by Section 157.314.

(b)  If a lien established under this subchapter attaches to a

motor vehicle, the lien must be perfected in the manner provided by

Chapter 501, Transportation Code, and the court or Title IV-D agency

that rendered the order of child support shall include in the order a

requirement that the obligor surrender to the court or Title IV-D

agency evidence of the legal ownership of the motor vehicle against

which the lien may attach.  A lien against a motor vehicle under this

subchapter is not perfected until the obligor's title to the vehicle

has been surrendered to the court or Title IV-D agency and the Texas

Department of Motor Vehicles has issued a subsequent title that

discloses on its face the fact that the vehicle is subject to a child

support lien under this subchapter.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 420, Sec. 5, eff. Sept. 1, 1997;

Acts 1997, 75th Leg., ch. 911, Sec. 23, eff. Sept. 1, 1997;  Acts

2001, 77th Leg., ch. 1023, Sec. 24, eff. Sept. 1, 2001.

Amended by: 

Acts 2009, 81st Leg., R.S., Ch. 933 (H.B. 3097), Sec. 3C.01, eff.

September 1, 2009.
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Sec. 157.317.  PROPERTY TO WHICH LIEN ATTACHES.  (a)  A child

support lien attaches to all real and personal property not exempt

under the Texas Constitution or other law, including:

(1)  an account in a financial institution;

(2)  a retirement plan, including an individual retirement

account;

(3)  the proceeds of an insurance policy, including the

proceeds from a life insurance policy or annuity contract and the

proceeds from the sale or assignment of life insurance or annuity

benefits, a claim for compensation, or a settlement or award for the

claim for compensation, due to or owned by the obligor; and

(4)  property seized and subject to forfeiture under Chapter

59, Code of Criminal Procedure.

(a-1)  A lien attaches to all property owned or acquired on or

after the date the lien notice or abstract of judgment is filed with

the county clerk of the county in which the property is located, with

the court clerk as to property or claims in litigation, or, as to

property of the obligor in the possession or control of a third

party, from the date the lien notice is delivered to that party.

(b)  A lien attaches to all nonhomestead real property of the

obligor but does not attach to a homestead exempt under the Texas

Constitution or the Property Code.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 420, Sec. 6, eff. Sept. 1, 1997;

Acts 1997, 75th Leg., ch. 911, Sec. 24, eff. Sept. 1, 1997;  Acts

1999, 76th Leg., ch. 344, Sec. 7.007, eff. Sept. 1, 1999;  Acts 1999,

76th Leg., ch. 556, Sec. 20, eff. Sept. 1, 1999;  Acts 2001, 77th

Leg., ch. 1023, Sec. 25, eff. Sept. 1, 2001;  Acts 2003, 78th Leg.,

ch. 610, Sec. 8, eff. Sept. 1, 2003.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 972 (S.B. 228), Sec. 28, eff.

September 1, 2007.

Acts 2011, 82nd Leg., R.S., Ch. 508 (H.B. 1674), Sec. 7, eff.

September 1, 2011.

 

Sec. 157.3171.  RELEASE OF LIEN ON HOMESTEAD PROPERTY.  (a)  An
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obligor who believes that a child support lien has attached to real

property of the obligor that is the obligor's homestead, as defined

by Section 41.002, Property Code, may file an affidavit to release

the lien against the homestead in the same manner that a judgment

debtor may file an affidavit under Section 52.0012, Property Code, to

release a judgment lien against a homestead.

(b)  Except as provided by Subsection (c), the obligor must

comply with all requirements imposed by Section 52.0012, Property

Code.  For purposes of complying with that section, the obligor is

considered to be a judgment debtor under that section and the

claimant under the child support lien is considered to be a judgment

creditor under that section.

(c)  For purposes of Section 52.0012(d)(2), Property Code, and

the associated text in the affidavit required by Section 52.0012(f),

Property Code, the obligor is required only to send the letter and

affidavit described in those provisions to the claimant under the

child support lien at the claimant's last known address.

(d)  The claimant under the child support lien may dispute the

obligor's affidavit by filing a contradicting affidavit in the manner

provided by Section 52.0012(e), Property Code.

(e)  Subject to Subsection (f), an affidavit filed by an obligor

under this section has the same effect with respect to a child

support lien as an affidavit filed under Section 52.0012, Property

Code, has with respect to a judgment lien.

(f)  If the claimant files a contradicting affidavit as

described by Subsection (d), the issue of whether the real property

is subject to the lien must be resolved in an action brought for that

purpose in the district court of the county in which the real

property is located and the lien was filed.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 164 (S.B. 1661), Sec. 1, eff.

May 26, 2009.

 

Sec. 157.318.  DURATION AND EFFECT OF CHILD SUPPORT LIEN.  (a)

Subject to Subsection (d), a lien is effective until all current

support and child support arrearages, including interest, any costs

and reasonable attorney's fees, and any Title IV-D service fees

authorized under Section 231.103 for which the obligor is

responsible, have been paid or the lien is otherwise released as
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provided by this subchapter.

(b)  The lien secures payment of all child support arrearages

owed by the obligor under the underlying child support order,

including arrearages that accrue after the lien notice was filed or

delivered as provided by Section 157.314.

(c)  The filing of a lien notice or abstract of judgment with

the county clerk is a record of the notice and has the same effect as

any other lien notice with respect to real property records.

(d)  A lien is effective with respect to real property until the

10th anniversary of the date on which the lien notice was filed with

the county clerk.  A lien subject to the limitation prescribed by

this subsection may be renewed for subsequent 10-year periods by

filing a renewed lien notice in the same manner as the original lien

notice.  For purposes of establishing priority, a renewed lien notice

filed before the applicable 10th anniversary relates back to the date

the original lien notice was filed.  A renewed lien notice filed on

or after the applicable 10th anniversary has priority over any other

lien recorded with respect to the real property only on the basis of

the date the renewed lien notice is filed.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 420, Sec. 7, eff. Sept. 1, 1997;

Acts 1997, 75th Leg., ch. 911, Sec. 25, eff. Sept. 1, 1997;  Acts

2001, 77th Leg., ch. 1023, Sec. 26, eff. Sept. 1, 2001.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 972 (S.B. 228), Sec. 29, eff.

September 1, 2007.

Acts 2009, 81st Leg., R.S., Ch. 164 (S.B. 1661), Sec. 2, eff. May

26, 2009.

 

Sec. 157.319.  EFFECT OF LIEN NOTICE.  (a)  If a person having

actual notice of the lien possesses nonexempt personal property of

the obligor that may be subject to the lien, the property may not be

paid over, released, sold, transferred, encumbered, or conveyed

unless:

(1)  a release of lien signed by the claimant is delivered

to the person in possession;  or

(2)  a court, after notice to the claimant and hearing, has

ordered the release of the lien because arrearages do not exist.
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(b)  A person having notice of a child support lien who violates

this section may be joined as a party to a foreclosure action under

this chapter and is subject to the penalties  provided by this

subchapter.

(c)  This section does not affect the validity or priority of a

lien of a health care provider, a lien for attorney's fees, or a lien

of a holder of a security interest.  This section does not affect the

assignment of rights or subrogation of a claim under Title XIX of the

federal Social Security Act (42 U.S.C. Section 1396 et seq.), as

amended.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 420, Sec. 8, eff. Sept. 1, 1997;

Acts 1997, 75th Leg., ch. 911, Sec. 26, eff. Sept. 1, 1997;  Acts

2001, 77th Leg., ch. 1023, Sec. 27, eff. Sept. 1, 2001.

 

Sec. 157.320.  PRIORITY OF LIEN AS TO REAL PROPERTY.  (a)  A

lien created under this subchapter does not have priority over a lien

or conveyance of an interest in the nonexempt real property recorded

before the child support lien notice is recorded in the county where

the real property is located.

(b)  A lien created under this subchapter has priority over any

lien or conveyance of an interest in the nonexempt real property

recorded after the child support lien notice is recorded in the

county clerk's office in the county where the property of the obligor

is located.

(c)  A conveyance of real property by the obligor after a lien

notice has been recorded in the county where the real property is

located is subject to the lien and may not impair the enforceability

of the lien against the real property.

(d)  A lien created under this subchapter is subordinate to a

vendor's lien retained in a conveyance to the obligor.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 911, Sec. 27, eff. Sept. 1,

1997.

 

Sec. 157.321.  DISCRETIONARY RELEASE OF LIEN.  A child support

lien claimant may at any time release a lien on all or part of the
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property of the obligor or return seized property, without liability,

if assurance of payment is considered adequate by the claimant or if

the release or return will facilitate the collection of the

arrearages.  The release or return may not operate to prevent future

action to collect from the same or other property owned by the

obligor.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 420, Sec. 9, eff. Sept. 1, 1997;

Acts 1997, 75th Leg., ch. 911, Sec. 28, eff. Sept. 1, 1997;  Acts

2001, 77th Leg., ch. 1023, Sec. 28, eff. Sept. 1, 2001.

 

Sec. 157.322.  MANDATORY RELEASE OF LIEN.  (a)  On payment in

full of the amount of child support due, together with any costs and

reasonable attorney's fees, the child support lien claimant shall

execute and deliver to the obligor or the obligor's attorney a

release of the child support lien.

(b)  The release of the child support lien is effective when:

(1)  filed with the county clerk with whom the lien notice

or abstract of judgment was filed;  or

(2)  delivered to any other individual or organization that

may have been served with a lien notice under this subchapter.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 420, Sec. 10, eff. Sept. 1,

1997;  Acts 1997, 75th Leg., ch. 911, Sec. 29, 97(a), eff. Sept. 1,

1997;  Acts 2001, 77th Leg., ch. 1023, Sec. 29, eff. Sept. 1, 2001.

 

Sec. 157.323.  FORECLOSURE OR SUIT TO DETERMINE ARREARAGES.  (a)

In addition to any other remedy provided by law, an action to

foreclose a child support lien, to dispute the amount of arrearages

stated in the lien, or to resolve issues of ownership interest with

respect to property subject to a child support lien may be brought

in:

(1)  the court in which the lien notice was filed under

Section 157.314(b)(1);

(2)  the district court of the county in which the property

is or was located and the lien was filed;  or

(3)  the court of continuing jurisdiction.
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(b)  The procedures provided by Subchapter B  apply to a

foreclosure action under this section, except that a person or

organization in possession of the property of the obligor or known to

have an ownership interest in property that is subject to the lien

may be joined as an additional respondent.

(c)  If arrearages are owed by the obligor, the court shall:

(1)  render judgment against the obligor for the amount due,

plus costs and reasonable attorney's fees;  

(2)  order any official authorized to levy execution to

satisfy the lien, costs, and attorney's fees by selling any property

on which a lien is established under this subchapter;  or

(3)  order an individual or organization in possession of

nonexempt personal property or cash owned by the obligor to dispose

of the property as the court may direct.

(d)  For execution and sale under this section, publication of

notice is necessary only for three consecutive weeks in a newspaper

published in the county where the property is located or, if there is

no newspaper in that county, in the most convenient newspaper in

circulation in the county.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 420, Sec. 11, eff. Sept. 1,

1997;  Acts 1997, 75th Leg., ch. 911, Sec. 30, eff. Sept. 1, 1997;

Acts 2001, 77th Leg., ch. 1023, Sec. 30, eff. Sept. 1, 2001.

 

Sec. 157.324.  LIABILITY FOR FAILURE TO COMPLY WITH ORDER OR

LIEN.  A person who knowingly disposes of property subject to a child

support lien or who, after a foreclosure hearing, fails to surrender

on demand nonexempt personal property as directed by a court under

this subchapter is liable to the claimant in an amount equal to the

value of the property disposed of or not surrendered, not to exceed

the amount of the child support arrearages for which the lien or

foreclosure judgment was issued.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 420, Sec. 12, eff. Sept. 1,

1997;  Acts 1997, 75th Leg., ch. 911, Sec. 31, eff. Sept. 1, 1997;

Acts 2001, 77th Leg., ch. 1023, Sec. 31, eff. Sept. 1, 2001.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 972 (S.B. 228), Sec. 30, eff.
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September 1, 2007.

 

Sec. 157.325.  RELEASE OF EXCESS FUNDS TO DEBTOR OR OBLIGOR.

(a)  If a person has in the person's possession earnings, deposits,

accounts, balances, or other funds or assets of the obligor,

including the proceeds of a judgment or other settlement of a claim

or counterclaim due to the obligor that are in excess of the amount

of arrearages specified in the child support lien, the holder of the

nonexempt personal property or the obligor may request that the

claimant release any excess amount from the lien.  The claimant shall

grant the request and discharge any lien on the excess amount unless

the security for the arrearages would be impaired.

(b)  If the claimant refuses the request, the holder of the

personal property or the obligor may file suit under this subchapter

for an order determining the amount of arrearages and discharging

excess personal property or money from the lien.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 420, Sec. 13, eff. Sept. 1,

1997;  Acts 1997, 75th Leg., ch. 911, Sec. 32, eff. Sept. 1, 1997;

Acts 2001, 77th Leg., ch. 1023, Sec. 32, eff. Sept. 1, 2001.

 

Sec. 157.326.  INTEREST OF OBLIGOR'S SPOUSE OR ANOTHER PERSON

HAVING OWNERSHIP INTEREST.  (a)  A spouse of an obligor or another

person having an ownership interest in property that is subject to a

child support lien may file suit under Section 157.323 to determine

the extent, if any, of the spouse's or other person's interest in

real or personal property that is subject to:

(1)  a lien perfected under this subchapter;  or

(2)  an action to foreclose under this subchapter.

(b)  After notice to the obligor, the obligor's spouse, any

other person alleging an ownership interest, the claimant, and the

obligee, the court shall conduct a hearing and determine the extent,

if any, of the ownership interest in the property held by the

obligor's spouse or other person.  If the court finds that:

(1)  the property is the separate property of the obligor's

spouse or the other person, the court shall order that the lien

against the property be released and that any action to foreclose on
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the property be dismissed;

(2)  the property is jointly owned by the obligor and the

obligor's spouse, the court shall determine whether the sale of the

obligor's interest in the property would result in an unreasonable

hardship on the obligor's spouse or family and:

(A)  if so, the court shall render an order that the

obligor's interest in the property not be sold and that the lien

against the property should be released;  or

(B)  if not, the court shall render an order

partitioning the property and directing that the property be sold and

the proceeds applied to the child support arrearages;  or

(3)  the property is owned in part by another person, other

than the obligor's spouse, the court shall render an order

partitioning the property and directing that the obligor's share of

the property be applied to the child support arrearages.

(c)  In a proceeding under this section, the spouse or other

person claiming an ownership interest in the property has the burden

to prove the extent of that ownership interest.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 420, Sec. 14, eff. Sept. 1,

1997;  Acts 1997, 75th Leg., ch. 911, Sec. 33, eff. Sept. 1, 1997;

Acts 2001, 77th Leg., ch. 1023, Sec. 33, eff. Sept. 1, 2001.

 

Sec. 157.327.  EXECUTION AND LEVY ON FINANCIAL ASSETS OF

OBLIGOR.  (a)  Notwithstanding any other provision of law, if a

judgment or administrative determination of arrearages has been

rendered, a claimant may deliver a notice of levy to any financial

institution possessing or controlling assets or funds owned by, or

owed to, an obligor and subject to a child support lien, including a

lien for child support arising in another state.

(b)  The notice under this section must:

(1)  identify the amount of child support arrearages owing

at the time the amount of arrearages was determined or, if the amount

is less, the amount of arrearages owing at the time the notice is

prepared and delivered to the financial institution; and

(2)  direct the financial institution to pay to the

claimant, not earlier than the 15th day or later than the 21st day

after the date of delivery of the notice, an amount from the assets
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of the obligor or from funds due to the obligor that are held or

controlled by the institution, not to exceed the amount of the child

support arrearages identified in the notice, unless:

(A)  the institution is notified by the claimant that

the obligor has paid the arrearages or made arrangements satisfactory

to the claimant for the payment of the arrearages;

(B)  the obligor or another person files a suit under

Section 157.323 requesting a hearing by the court; or

(C)  if the claimant is the Title IV-D agency, the

obligor has requested an agency review under Section 157.328.

(c)  A financial institution that receives a notice of levy

under this section may not close an account in which the obligor has

an ownership interest, permit a withdrawal from any account the

obligor owns, in whole or in part, or pay funds to the obligor so

that any amount remaining in the account is less than the amount of

the arrearages identified in the notice, plus any fees due to the

institution and any costs of the levy identified by the claimant.

(d)  A financial institution that receives a notice of levy

under this section shall notify any other person having an ownership

interest in an account in which the obligor has an ownership interest

that the account has been levied on in an amount not to exceed the

amount of the child support arrearages identified in the notice of

levy.

(e)  The notice of levy may be delivered to a financial

institution as provided by Section 59.008, Finance Code, if the

institution is subject to that law or may be delivered to the

registered agent, the institution's main business office in this

state, or another address provided by the institution under Section

231.307.

(f)  A financial institution may deduct the fees and costs

identified in Subsection (c) from the obligor's assets before paying

the appropriate amount to the claimant.
 

Added by Acts 2001, 77th Leg., ch. 1023, Sec. 34, eff. Sept. 1, 2001.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 972 (S.B. 228), Sec. 31, eff.

September 1, 2007.

 

Sec. 157.3271.  LEVY ON FINANCIAL INSTITUTION ACCOUNT OF
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DECEASED OBLIGOR.  (a)  Subject to Subsection (b), the Title IV-D

agency may, not earlier than the 90th day after the date of death of

an obligor in a Title IV-D case, deliver a notice of levy to a

financial institution in which the obligor was the sole owner of an

account, regardless of whether the Title IV-D agency has issued a

child support lien notice regarding the account.

(b)  The Title IV-D agency may not deliver a notice of levy

under this section if probate proceedings relating to the obligor's

estate have commenced.

(c)  The notice of levy must:

(1)  identify the amount of child support arrearages

determined by the Title IV-D agency to be owing and unpaid by the

obligor on the date of the obligor's death; and

(2)  direct the financial institution to pay to the Title

IV-D agency, not earlier than the 45th day or later than the 60th day

after the date of delivery of the notice, an amount from the assets

of the obligor or from funds due to the obligor that are held or

controlled by the institution, not to exceed the amount of the child

support arrearages identified in the notice.

(d)  Not later than the 35th day after the date of delivery of

the notice, the financial institution must notify any other person

asserting a claim against the account that:

(1)  the account has been levied on for child support

arrearages in the amount shown on the notice of levy; and

(2)  the person may contest the levy by filing suit and

requesting a court hearing in the same manner that a person may

challenge a child support lien under Section 157.323.

(e)  A person who contests a levy under this section, as

authorized by Subsection (d)(2), may bring the suit in:

(1)  the district court of the county in which the property

is located or in which the obligor resided; or

(2)  the court of continuing jurisdiction.

(f)  The notice of levy may be delivered to a financial

institution as provided by Section 59.008, Finance Code, if the

institution is subject to that law or may be delivered to the

registered agent, the institution's main business office in this

state, or another address provided by the institution under Section

231.307.

(g)  A financial institution may deduct its fees and costs,

including any costs for complying with this section, from the

FAMILY CODE

Statute text rendered on:
11/22/2016

- 870 -



deceased obligor's assets before paying the appropriate amount to the

Title IV-D agency.
 

Added by Acts 2011, 82nd Leg., R.S., Ch. 508 (H.B. 1674), Sec. 8, eff.

September 1, 2011.

 

Sec. 157.328.  NOTICE OF LEVY SENT TO OBLIGOR.  (a)  At the time

the notice of levy under Section 157.327 is delivered to a financial

institution, the claimant shall serve the obligor with a copy of the

notice.

(b)  The notice of levy delivered to the obligor must inform the

obligor that:

(1)  the claimant will not proceed with levy if, not later

than the 10th day after the date of receipt of the notice, the

obligor pays in full the amount of arrearages identified in the

notice or otherwise makes arrangements acceptable to the claimant for

the payment of the arrearage amounts;  and

(2)  the obligor may contest the levy by filing suit under

Section 157.323 not later than the 10th day after the date of receipt

of the notice.

(c)  If the claimant is the Title IV-D agency, the obligor

receiving a notice of levy may request review by the agency not later

than the 10th day after the date of receipt of the notice to resolve

any issue in dispute regarding the existence or amount of the

arrearages.  The agency shall provide an opportunity for a review, by

telephone conference or in person, as appropriate to the

circumstances, not later than the fifth business day after the date

an oral or written request from the obligor for the review is

received.  If the review fails to resolve any issue in dispute, the

obligor may file suit under Section 157.323 for a hearing by the

court not later than the fifth day after the date of the conclusion

of the agency review.  If the obligor fails to timely file suit, the

Title IV-D agency may request the financial institution to release

and remit the funds subject to levy.

(d)  The notice under this section may be delivered to the last

known address of the obligor by first class mail, certified mail, or

registered mail.
 

Added by Acts 2001, 77th Leg., ch. 1023, Sec. 34, eff. Sept. 1, 2001.
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Sec. 157.329.  NO LIABILITY FOR COMPLIANCE WITH NOTICE OF LEVY.

A financial institution that possesses or has a right to an obligor's

assets for which a notice of levy has been delivered and that

surrenders the assets or right to assets to a child support lien

claimant is not liable to the obligor or any other person for the

property or rights surrendered.
 

Added by Acts 2001, 77th Leg., ch. 1023, Sec. 34, eff. Sept. 1, 2001.

 

Sec. 157.330.  FAILURE TO COMPLY WITH NOTICE OF LEVY.  (a)  A

person who possesses or has a right to property that is the subject

of a notice of levy delivered to the person and who refuses to

surrender the property or right to property to the claimant on demand

is liable to the claimant in an amount equal to the value of the

property or right to property not surrendered but that does not

exceed the amount of the child support arrearages for which the

notice of levy has been filed.

(b)  A claimant may recover costs and reasonable attorney's fees

incurred in an action under this section.
 

Added by Acts 2001, 77th Leg., ch. 1023, Sec. 34, eff. Sept. 1, 2001.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 972 (S.B. 228), Sec. 32, eff.

September 1, 2007.

 

Sec. 157.331.  ADDITIONAL LEVY TO SATISFY ARREARAGES.  If the

property or right to property on which a notice of levy has been

filed does not produce money sufficient to satisfy the amount of

child support arrearages identified in the notice of levy, the

claimant may proceed to levy on other property of the obligor until

the total amount of child support due is paid.
 

Added by Acts 2001, 77th Leg., ch. 1023, Sec. 34, eff. Sept. 1, 2001.

 

SUBCHAPTER H. HABEAS CORPUS

Sec. 157.371.  JURISDICTION.  (a)  The relator may file a

petition for a writ of habeas corpus in either the court of

continuing, exclusive jurisdiction or in a court with jurisdiction to
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issue a writ of habeas corpus in the county in which the child is

found.

(b)  Although a habeas corpus proceeding is not a suit affecting

the parent-child relationship, the court may refer to the provisions

of this title for definitions and procedures as appropriate.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 157.372.  RETURN OF CHILD.  (a)  Subject to Chapter 152 and

the Parental Kidnapping Prevention Act (28 U.S.C. Section 1738A), if

the right to possession of a child is governed by a court order, the

court in a habeas corpus proceeding involving the right to possession

of the child shall compel return of the child to the relator only if

the court finds that the relator is entitled to possession under the

order.

(b)  If the court finds that the previous order was granted by a

court that did not give the contestants reasonable notice of the

proceeding and an opportunity to be heard, the court may not render

an order in the habeas corpus proceeding compelling return of the

child on the basis of that order.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 157.373.  RELATOR RELINQUISHED POSSESSION;  TEMPORARY

ORDERS.  (a)  If the relator has by consent or acquiescence

relinquished actual possession and control of the child for not less

than 6 months preceding the date of the filing of the petition for

the writ, the court may either compel or refuse to order return of

the child.

(b)  The court may disregard brief periods of possession and

control by the relator during the 6-month period.

(c)  In a suit in which the court does not compel return of the

child, the court may issue temporary orders under Chapter 105 if a

suit affecting the parent-child relationship is pending and the

parties have received notice of a hearing on temporary orders set for

the same time as the habeas corpus proceeding.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.
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Sec. 157.374.  WELFARE OF CHILD.  Notwithstanding any other

provision of this subchapter, the court may render an appropriate

temporary order if there is a serious immediate question concerning

the welfare of the child.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 157.375.  IMMUNITY TO CIVIL PROCESS.  (a)  While in this

state for the sole purpose of compelling the return of a child

through a habeas corpus proceeding, the relator is not amenable to

civil process and is not subject to the jurisdiction of any civil

court except the court in which the writ is pending.  The relator is

subject to process and jurisdiction in that court only for the

purpose of prosecuting the writ.

(b)  A request by the relator for costs, attorney's fees, and

necessary travel and other expenses under Chapter 106 or 152 is not a

waiver of immunity to civil process.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 157.376.  NO EXISTING ORDER.  (a)  If the right to

possession of a child is not governed by an order, the court in a

habeas corpus proceeding involving the right of possession of the

child:

(1)  shall compel return of the child to the parent if the

right of possession is between a parent and a nonparent and a suit

affecting the parent-child relationship has not been filed;  or

(2)  may either compel return of the child or issue

temporary orders under Chapter 105 if a suit affecting the parent-

child relationship is pending and the parties have received notice of

a hearing on temporary orders set for the same time as the habeas

corpus proceeding.

(b)  The court may not use a habeas corpus proceeding to

adjudicate the right of possession of a child between two parents or

between two or more nonparents.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.
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SUBCHAPTER I. CLARIFICATION OF ORDERS

Sec. 157.421.  CLARIFYING NONSPECIFIC ORDER.  (a)  A court may

clarify an order rendered by the court in a proceeding under this

title if the court finds, on the motion of a party or on the court's

own motion, that the order is not specific enough to be enforced by

contempt.

(b)  The court shall clarify the order by rendering an order

that is specific enough to be enforced by contempt.

(c)  A clarified order does not affect the finality of the order

that it clarifies.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 157.422.  PROCEDURE.  (a)  The procedure for filing a

motion for enforcement of a final order applies to a motion for

clarification.

(b)  A person is not entitled to a jury in a proceeding under

this subchapter.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 157.423.  SUBSTANTIVE CHANGE NOT ENFORCEABLE.  (a)  A court

may not change the substantive provisions of an order to be clarified

under this subchapter.

(b)  A substantive change made by a clarification order is not

enforceable.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 157.424.  RELATION TO MOTION FOR CONTEMPT.  The court may

render a clarification order before a motion for contempt is made or

heard, in conjunction with a motion for contempt, or after the denial

of a motion for contempt.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 157.425.  ORDER NOT RETROACTIVE.  The court may not provide
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that a clarification order is retroactive for the purpose of

enforcement by contempt.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 157.426.  TIME ALLOWED TO COMPLY.  (a)  In a clarification

order, the court shall provide a reasonable time for compliance.

(b)  The clarification order may be enforced by contempt after

the time for compliance has expired.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

CHAPTER 158. WITHHOLDING FROM EARNINGS FOR CHILD SUPPORT

SUBCHAPTER A. INCOME WITHHOLDING REQUIRED;  GENERAL PROVISIONS

Sec. 158.001.  INCOME WITHHOLDING;  GENERAL RULE.  In a

proceeding in which periodic payments of child support are ordered,

modified, or enforced, the court or the Title IV-D agency shall order

that income be withheld from the disposable earnings of the obligor

as provided by this chapter.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 911, Sec. 34, eff. Sept. 1,

1997.

 

Sec. 158.002.  SUSPENSION OF INCOME WITHHOLDING.  Except in a

Title IV-D case, the court may provide, for good cause shown or on

agreement of the parties, that the order withholding income need not

be issued or delivered to an employer until:

(1)  the obligor has been in arrears for an amount due for

more than 30 days;  

(2)  the amount of the arrearages is an amount equal to or

greater than the amount due for a one-month period;  or

(3)  any other violation of the child support order has

occurred.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 911, Sec. 35, eff. Sept. 1,

1997.
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Sec. 158.003.  WITHHOLDING FOR ARREARAGES IN ADDITION TO CURRENT

SUPPORT.  (a)  In addition to income withheld for the current support

of a child, income shall be withheld from the disposable earnings of

the obligor to be applied toward the liquidation of any child support

arrearages, including accrued interest as provided in Chapter 157.

(b)  The additional amount to be withheld for arrearages shall

be an amount sufficient to discharge those arrearages in not more

than two years or an additional 20 percent added to the amount of the

current monthly support order, whichever amount will result in the

arrearages being discharged in the least amount of time.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1999, 76th Leg., ch. 556, Sec. 21, eff. Sept. 1,

1999.

 

Sec. 158.004.  WITHHOLDING FOR ARREARAGES WHEN NO CURRENT

SUPPORT IS DUE.  If current support is no longer owed, the court or

the Title IV-D agency shall order that income be withheld for

arrearages, including accrued interest as provided in Chapter 157, in

an amount sufficient to discharge those arrearages in not more than

two years.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1999, 76th Leg., ch. 556, Sec. 22, eff. Sept. 1,

1999.

 

Sec. 158.005.  WITHHOLDING TO SATISFY JUDGMENT FOR ARREARAGES.

In rendering a cumulative judgment for arrearages, the court shall

order that a reasonable amount of income be withheld from the

disposable earnings of the obligor to be applied toward the

satisfaction of the judgment.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 158.0051.  ORDER FOR WITHHOLDING FOR COSTS AND FEES.  (a)

In addition to an order for income to be withheld for child support,
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including child support and child support arrearages, the court may

render an order that income be withheld from the disposable earnings

of the obligor to be applied towards the satisfaction of any ordered

attorney's fees and costs resulting from an action to enforce child

support under this title.

(b)  An order rendered under this section is subordinate to an

order or writ of withholding for child support under this chapter and

is subject to the maximum amount allowed to be withheld under Section

158.009.

(c)  The court shall order that amounts withheld for fees and

costs under this section be remitted directly to the person entitled

to the ordered attorney's fees or costs or be paid through a local

registry for disbursement to that person.
 

Added by Acts 2001, 77th Leg., ch. 1023, Sec. 35, eff. Sept. 1, 2001.

 

Sec. 158.006.  INCOME WITHHOLDING IN TITLE IV-D SUITS.  In a

Title IV-D case, the court or the Title IV-D agency shall order that

income be withheld from the disposable earnings of the obligor and

may not suspend, stay, or delay issuance of the order or of a

judicial or administrative writ of withholding.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 911, Sec. 36, eff. Sept. 1,

1997.

 

Sec. 158.007.  EXTENSION OF REPAYMENT SCHEDULE BY COURT OR TITLE

IV-D AGENCY;  UNREASONABLE HARDSHIP.  If the court or the Title IV-D

agency finds that the schedule for discharging arrearages would cause

the obligor, the obligor's family, or children for whom support is

due from the obligor to suffer unreasonable hardship, the court or

agency may extend the payment period for a reasonable length of time.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1999, 76th Leg., ch. 556, Sec. 22, eff. Sept. 1,

1999.

 

Sec. 158.008.  PRIORITY OF WITHHOLDING.  An order or writ of
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withholding has priority over any garnishment, attachment, execution,

or other assignment or order affecting disposable earnings.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 158.009.  MAXIMUM AMOUNT WITHHELD FROM EARNINGS.  An order

or writ of withholding shall direct that any employer of the obligor

withhold from the obligor's disposable earnings the amount specified

up to a maximum amount of 50 percent of the obligor's disposable

earnings.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 911, Sec. 37, eff. Sept. 1,

1997.

 

Sec. 158.010.  ORDER OR WRIT BINDING ON EMPLOYER DOING BUSINESS

IN STATE.  An order or writ of withholding issued under this chapter

and delivered to an employer doing business in this state is binding

on the employer without regard to whether the obligor resides or

works outside this state.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 911, Sec. 38, eff. Sept. 1,

1997.

 

Sec. 158.011.  VOLUNTARY WITHHOLDING BY OBLIGOR.  (a)  An

obligor may file with the clerk of the court a notarized or

acknowledged request signed by the obligor and the obligee for the

issuance and delivery to the obligor's employer of a writ of

withholding.  A notarized or acknowledged request may be filed under

this section regardless of whether a writ or order has been served on

any party or of the existence or amount of an arrearage.

(b)  On receipt of a request under this section, the clerk shall

issue and deliver a writ of withholding in the manner provided by

this chapter.

(c)  An employer that receives a writ of withholding issued

under this section may request a hearing in the same manner and

according to the same terms provided by Section 158.205.
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(d)  An obligor whose employer receives a writ of withholding

issued under this section may request a hearing in the manner

provided by Section 158.309.

(e)  An obligee may contest a writ of withholding issued under

this section by requesting, not later than the 180th day after the

date on which the obligee discovers that the writ has been issued, a

hearing in the manner provided by Section 158.309.

(f)  A writ of withholding under this section may not reduce the

total amount of child support, including arrearages, owed by the

obligor.
 

Added by Acts 1995, 74th Leg., ch. 751, Sec. 55, eff. Sept. 1, 1995.

Amended by Acts 1997, 75th Leg., ch. 911, Sec. 39, eff. Sept. 1,

1997.

 

SUBCHAPTER B. PROCEDURE

Sec. 158.101.  APPLICABILITY OF PROCEDURE.  Except as otherwise

provided in this chapter, the procedure for a motion for enforcement

of child support as provided in Chapter 157 applies to an action for

income withholding.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 158.102.  TIME LIMITATIONS.  An order or writ for income

withholding under this chapter may be issued until all current

support and child support arrearages, interest, and any applicable

fees and costs, including ordered attorney's fees and court costs,

have been paid.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 911, Sec. 40, eff. Sept. 1,

1997;  Acts 1999, 76th Leg., ch. 556, Sec. 23, eff. Sept. 1, 1999.

 

Sec. 158.103.  CONTENTS OF ORDER OR WRIT OF WITHHOLDING.  An

order of withholding or writ of withholding issued under this chapter

must contain the information required by the forms prescribed by the

Title IV-D agency under Section 158.106.
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Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 911, Sec. 41, eff. Sept. 1,

1997;  Acts 1999, 76th Leg., ch. 556, Sec. 23, eff. Sept. 1, 1999;

Acts 2001, 77th Leg., ch. 1023, Sec. 36, eff. Sept. 1, 2001.

 

Sec. 158.104.  REQUEST FOR ISSUANCE OF ORDER OR JUDICIAL WRIT OF

WITHHOLDING.  A request for issuance of an order or judicial writ of

withholding may be filed with the clerk of the court by the

prosecuting attorney, the Title IV-D agency, the friend of the court,

a domestic relations office, the obligor, the obligee, or an attorney

representing the obligee or obligor.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 702, Sec. 6, eff. Sept. 1, 1997;

Acts 1999, 76th Leg., ch. 556, Sec. 23, eff. Sept. 1, 1999.

 

Sec. 158.105.  ISSUANCE AND DELIVERY OF ORDER OR JUDICIAL WRIT

OF WITHHOLDING.  (a)  On filing a request for issuance of an order or

judicial writ of withholding, the clerk of the court shall cause a

certified copy of the order or writ to be delivered to the obligor's

current employer or to any subsequent employer of the obligor.

(b)  The clerk shall issue and deliver the certified copy of the

order or judicial writ not later than the fourth working day after

the date the order is signed or the request is filed, whichever is

later.

(c)  An order or judicial writ of withholding shall be delivered

to the employer by first class mail or, if requested, by certified or

registered mail, return receipt requested, by electronic

transmission,  including electronic mail or facsimile transmission,

or by service of citation to:

(1)  the person authorized to receive service of process for

the employer in civil cases generally;  or

(2)  a person designated by the employer, by written notice

to the clerk, to receive orders or writs of withholding.

(d)  The clerk may deliver an order or judicial writ of

withholding under Subsection (c) by electronic mail if the employer

has an electronic mail address or by facsimile transmission if the

employer is capable of receiving documents transmitted in that
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manner.  If delivery is accomplished by electronic mail, the clerk

must request acknowledgment of receipt from the employer or use an

electronic mail system with a read receipt capability.  If delivery

is accomplished by facsimile transmission, the clerk's facsimile

machine must create a delivery confirmation report.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 702, Sec. 7, eff. Sept. 1, 1997;

Acts 1999, 76th Leg., ch. 556, Sec. 24, eff. Sept. 1, 1999;  Acts

2001, 77th Leg., ch. 1023, Sec. 37, eff. Sept. 1, 2001.

Amended by: 

Acts 2005, 79th Leg., Ch. 1113 (H.B. 2408), Sec. 1, eff.

September 1, 2005.

 

Sec. 158.106.  REQUIRED FORMS FOR INCOME WITHHOLDING.  (a)  The

Title IV-D agency shall prescribe forms as required by federal law in

a standard format entitled order or notice to withhold income for

child support under this chapter.

(b)  The Title IV-D agency shall make the required forms

available to obligors, obligees, domestic relations offices, friends

of the court, clerks of the court, and private attorneys.

(c)  The Title IV-D agency may prescribe additional forms for

the efficient collection of child support from earnings and to

promote the administration of justice for all parties.

(d)  The forms prescribed by the Title IV-D agency under this

section shall be used:

(1)  for an order or judicial writ of income withholding

under this chapter; and

(2)  to request voluntary withholding under Section 158.011.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 911, Sec. 42, eff. Sept. 1,

1997;  Acts 1999, 76th Leg., ch. 556, Sec. 25, eff. Sept. 1, 1999;

Acts 2001, 77th Leg., ch. 1023, Sec. 38, eff. Sept. 1, 2001.

Amended by: 

Acts 2013, 83rd Leg., R.S., Ch. 742 (S.B. 355), Sec. 6, eff.

September 1, 2013.

 

SUBCHAPTER C. RIGHTS AND DUTIES OF EMPLOYER
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Sec. 158.201.  ORDER OR WRIT BINDING ON EMPLOYER.  (a)  An

employer required to withhold income from earnings is not entitled to

notice of the proceedings before the order is rendered or writ of

withholding is issued.

(b)  An order or writ of withholding is binding on an employer

regardless of whether the employer is specifically named in the order

or writ.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 911, Sec. 43, eff. Sept. 1,

1997.

 

Sec. 158.202.  EFFECTIVE DATE OF AND DURATION OF WITHHOLDING.

An employer shall begin to withhold income in accordance with an

order or writ of withholding not later than the first pay period

following the date on which the order or writ was delivered to the

employer and shall continue to withhold income as required by the

order or writ as long as the obligor is employed by the employer.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 911, Sec. 44, eff. Sept. 1,

1997.

 

Sec. 158.203.  REMITTING WITHHELD PAYMENTS.  (a)  The employer

shall remit the amount to be withheld to the person or office named

in the order or writ on each pay date.  The payment must include the

date on which the withholding occurred.

(b)  An employer with 50 or more employees shall remit a payment

required under this section by electronic funds transfer or

electronic data interchange not later than the second business day

after the pay date.

(b-1)  An employer with fewer than 50 employees may remit a

payment required under this section by electronic funds transfer or

electronic data interchange.  A payment remitted by the employer

electronically must be remitted not later than the date specified by

Subsection (b).

(c)  The employer shall include with each payment transmitted:

(1)  the number assigned by the Title IV-D agency, if

available, and the county identification number, if available;
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(2)  the name of the county or the county's federal

information processing standard code;

(3)  the cause number of the suit under which withholding is

required;

(4)  the payor's name and social security number;  and

(5)  the payee's name and, if available, social security

number, unless the payment is transmitted by electronic funds

transfer.

(d)  In a case in which an obligor's income is subject to

withholding, the employer shall remit the payment of child support

directly to the state disbursement unit.

(e)  The state disbursement unit may impose on an employer

described by Subsection (b) a payment processing surcharge in an

amount of not more than $25 for each remittance made on behalf of an

employee that is not made by electronic funds transfer or electronic

data exchange.  The payment processing surcharge under this

subsection may not be charged against the employee or taken from

amounts withheld from the employee's wages.

(f)  The state disbursement unit shall:

(1)  notify an employer described by Subsection (b) who

fails to remit withheld income by electronic funds transfer or

electronic data exchange that the employer is subject to a payment

processing surcharge under Subsection (e); and

(2)  inform the employer of the amount of the surcharge owed

and the manner in which the surcharge is required to be paid to the

unit.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 702, Sec. 8, eff. Jan. 1, 1998;

Acts 1999, 76th Leg., ch. 556, Sec. 26, eff. Sept. 1, 1999.

Amended by: 

Acts 2009, 81st Leg., R.S., Ch. 767 (S.B. 865), Sec. 19, eff.

September 1, 2009.

Acts 2011, 82nd Leg., R.S., Ch. 508 (H.B. 1674), Sec. 9, eff.

September 1, 2011.

Acts 2013, 83rd Leg., R.S., Ch. 742 (S.B. 355), Sec. 7, eff.

September 1, 2013.

 

Sec. 158.204.  EMPLOYER MAY DEDUCT FEE FROM EARNINGS.  An
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employer may deduct an administrative fee of not more than $10 each

month from the obligor's disposable earnings in addition to the

amount to be withheld as child support.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1999, 76th Leg., ch. 859, Sec. 1, eff. Sept. 1, 1999.

 

Sec. 158.205.  HEARING REQUESTED BY EMPLOYER.  (a)  Not later

than the 20th day after the date an order or writ of withholding is

delivered, the employer may, as appropriate, file a motion with the

court or file a request with the Title IV-D agency for a hearing on

the applicability of the order or writ to the employer.  The Title

IV-D agency by rule shall establish procedures for an agency hearing

under this section.

(b)  The hearing under this section shall be held not later than

the 15th day after the date the motion or request was made.

(c)  An order or writ of withholding remains binding and

payments shall continue to be made pending further order of the court

or, in the case of an administrative writ, action of the Title IV-D

agency.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 911, Sec. 45, eff. Sept. 1,

1997.

 

 

Sec. 158.206.  LIABILITY AND OBLIGATION OF EMPLOYER;  WORKERS'

COMPENSATION CLAIMS. 

Text of subsection effective until September 1, 2018

  (a)  An employer receiving an order or a writ of withholding

under this chapter, including an order or writ directing that health

insurance be provided to a child, who complies with the order or writ

is not liable to the obligor for the amount of income withheld and

paid as required by the order or writ. 

Text of subsection effective on September 1, 2018

  (a)  An employer receiving an order or a writ of withholding

under this chapter, including an order or writ directing that health

insurance or dental insurance be provided to a child, who complies
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with the order or writ is not liable to the obligor for the amount of

income withheld and paid as required by the order or writ. 

Text of subsection effective until September 1, 2018

(b)  An employer receiving an order or writ of withholding who

does not comply with the order or writ is liable:

(1)  to the obligee for the amount not paid in compliance

with the order or writ, including the amount the obligor is required

to pay for health insurance under Chapter 154;

(2)  to the obligor for:

(A)  the amount withheld and not paid as required by the

order or writ;  and

(B)  an amount equal to the interest that accrues under

Section 157.265 on the amount withheld and not paid;  and

(3)  for reasonable attorney's fees and court costs. 

Text of subsection effective on September 1, 2018

(b)  An employer receiving an order or writ of withholding who

does not comply with the order or writ is liable:

(1)  to the obligee for the amount not paid in compliance

with the order or writ, including the amount the obligor is required

to pay for health insurance or dental insurance under Chapter 154;

(2)  to the obligor for:

(A)  the amount withheld and not paid as required by the

order or writ; and

(B)  an amount equal to the interest that accrues under

Section 157.265 on the amount withheld and not paid; and

(3)  for reasonable attorney's fees and court costs.

(c)  If an obligor has filed a claim for workers' compensation,

the obligor's employer shall send a copy of the income withholding

order or writ to the insurance carrier with whom the claim has been

filed in order to continue the ordered withholding of income.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 341, Sec. 4.07, eff. Sept. 1,

1995;  Acts 1997, 75th Leg., ch. 911, Sec. 46, eff. Sept. 1, 1997;

Acts 1999, 76th Leg., ch. 859, Sec. 2, eff. Sept. 1, 1999;  Acts

1999, 76th Leg., ch. 1580, Sec. 1, eff. Sept. 1, 1999;  Acts 2001,

77th Leg., ch. 1023, Sec. 39, eff. Sept. 1, 2001.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1150 (S.B. 550), Sec. 31, eff.

September 1, 2018.
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Sec. 158.207.  EMPLOYER RECEIVING MORE THAN ONE ORDER OR WRIT.

(a)  An employer receiving two or more orders or writs for one

obligor shall comply with each order or writ to the extent possible.

(b)  If the total amount due under the orders or writs exceeds

the maximum amount allowed to be withheld under Section 158.009, the

employer shall pay an equal amount towards the current support in

each order or writ until the employer has complied fully with each

current support obligation and, thereafter, equal amounts on the

arrearages until the employer has complied with each order or writ,

or until the maximum total amount of allowed withholding is reached,

whichever occurs first.

(c)  An employer who receives more than one order or writ of

withholding that combines withholding for child support and spousal

maintenance as provided by Section 8.101 shall withhold income and

pay the amount withheld in accordance with Section 8.207.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 911, Sec. 47, eff. Sept. 1,

1997;  Acts 2001, 77th Leg., ch. 807, Sec. 2, eff. Sept. 1, 2001.

 

Sec. 158.208.  EMPLOYER MAY COMBINE AMOUNTS WITHHELD.  An

employer required to withhold from more than one obligor may combine

the amounts withheld and make a single payment to each agency

designated if the employer separately identifies the amount of the

payment that is attributable to each obligor.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 158.209.  EMPLOYER'S PENALTY FOR DISCRIMINATORY HIRING OR

DISCHARGE.  (a)  An employer may not use an order or writ of

withholding as grounds in whole or part for the termination of

employment or for any other disciplinary action against an employee.

(b)  An employer may not refuse to hire an employee because of

an order or writ of withholding.

(c)  If an employer intentionally discharges an employee in

violation of this section, the employer continues to be liable to the

employee for current wages and other benefits and for reasonable
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attorney's fees and court costs incurred in enforcing the employee's

rights as provided in this section.

(d)  An action under this section may be brought by the

employee, a friend of the court, the domestic relations office, or

the Title IV-D agency.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 911, Sec. 48, eff. Sept. 1,

1997.

 

Sec. 158.210.  FINE FOR NONCOMPLIANCE.  (a)  In addition to the

civil remedies provided by this subchapter or any other remedy

provided by law, an employer who knowingly violates the provisions of

this chapter may be subject to a fine not to exceed $200 for each

occurrence in which the employer fails to:

(1)  withhold income for child support as instructed in an

order or writ issued under this chapter;  or

(2)  remit withheld income within the time required by

Section 158.203 to the payee identified in the order or writ or to

the state disbursement unit.

(b)  A fine recovered under this section shall be paid to the

county in which the obligee resides and shall be used by the county

to improve child support services.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 420, Sec. 15, eff. Sept. 1,

1997;  Acts 1999, 76th Leg., ch. 556, Sec. 27, eff. Sept. 1, 1999.

 

Sec. 158.211.  NOTICE OF TERMINATION OF EMPLOYMENT AND OF NEW

EMPLOYMENT.  (a)  If an obligor terminates employment with an

employer who has been withholding income, both the obligor and the

employer shall notify the court or the Title IV-D agency and the

obligee of that fact not later than the seventh day after the date

employment terminated and shall provide the obligor's last known

address and the name and address of the obligor's new employer, if

known.

(b)  The obligor has a continuing duty to inform any subsequent

employer of the order or writ of withholding after obtaining

employment.
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Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1999, 76th Leg., ch. 556, Sec. 28, eff. Sept. 1,

1999.

 

Sec. 158.212.  IMPROPER PAYMENT.  An employer who remits a

payment to an incorrect office or person shall remit the payment to

the agency or person identified in the order of withholding not later

than the second business day after the date the employer receives the

returned payment.
 

Added by Acts 1999, 76th Leg., ch. 556, Sec. 29, eff. Sept. 1, 1999.

 

Sec. 158.213.  WITHHOLDING FROM WORKERS' COMPENSATION BENEFITS.

(a)  An insurance carrier that receives an order or writ of

withholding under Section 158.206 for workers' compensation benefits

payable to an obligor shall withhold an amount not to exceed the

maximum amount allowed to be withheld from income under Section

158.009 regardless of whether the benefits payable to the obligor for

lost income are paid as lump sum amounts or as periodic payments.

(b)  An insurance carrier subject to this section shall send the

amount withheld for child support to the place of payment designated

in the order or writ of withholding.
 

Added by Acts 2003, 78th Leg., ch. 610, Sec. 9, eff. Sept. 1, 2003.

 

Sec. 158.214.  WITHHOLDING FROM SEVERANCE PAY.  (a)  In this

section, "severance pay" means income paid on termination of

employment in addition to the employee's usual earnings from the

employer at the time of termination.

(b)  An employer receiving an order or writ of withholding under

this chapter shall withhold from any severance pay owed an obligor an

amount equal to the amount the employer would have withheld under the

order or writ if the severance pay had been paid as the obligor's

usual earnings as a current employee.

(c)  The total amount that may be withheld under this section is

subject to the maximum amount allowed to be withheld under Section

158.009.
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Added by Acts 2007, 80th Leg., R.S., Ch. 972 (S.B. 228), Sec. 33, eff.

September 1, 2007.

 

Sec. 158.215.  WITHHOLDING FROM LUMP-SUM PAYMENTS.  (a)  In this

section, "lump-sum payment" means income in the form of a bonus or an

amount paid in lieu of vacation or other leave time.  The term does

not include an employee's usual earnings or an amount paid as

severance pay on termination of employment.

(b)  This section applies only to an employer who receives an

administrative writ of withholding in a Title IV-D case.

(c)  An employer to whom this section applies may not make a

lump-sum payment to the obligor in the amount of $500 or more without

first notifying the Title IV-D agency to determine whether all or a

portion of the payment should be applied to child support arrearages

owed by the obligor.

(d)  After notifying the Title IV-D agency in compliance with

Subsection (c), the employer may not make the lump-sum payment before

the earlier of:

(1)  the 10th day after the date on which the employer

notified the Title IV-D agency; or

(2)  the date on which the employer receives authorization

from the Title IV-D agency to make the payment.

(e)  If the employer receives a timely authorization from the

Title IV-D agency under Subsection (d)(2), the employer may make the

payment only in accordance with the terms of that authorization.
 

Added by Acts 2007, 80th Leg., R.S., Ch. 972 (S.B. 228), Sec. 34, eff.

September 1, 2007.

Amended by: 

Acts 2009, 81st Leg., R.S., Ch. 767 (S.B. 865), Sec. 20, eff.

June 19, 2009.

 

SUBCHAPTER D. JUDICIAL WRIT OF WITHHOLDING ISSUED BY CLERK

Sec. 158.301.  NOTICE OF APPLICATION FOR JUDICIAL WRIT OF

WITHHOLDING;  FILING.  (a)  A notice of application for judicial writ

of withholding may be filed if:

(1)  a delinquency occurs in child support payments in an

amount equal to or greater than the total support due for one month;
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or

(2)  income withholding was not ordered at the time child

support was ordered.

(b)  The notice of application for judicial writ of withholding

may be filed in the court of continuing jurisdiction by:

(1)  the Title IV-D agency;

(2)  the attorney representing the local domestic relations

office;

(3)  the attorney appointed a friend of the court as

provided in Chapter 202;

(4)  the obligor or obligee;  or

(5)  a private attorney representing the obligor or obligee.

(c)  The Title IV-D agency may in a Title IV-D case file a

notice of application for judicial writ of withholding on request of

the obligor or obligee.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 57, eff. Sept. 1,

1995;  Acts 1997, 75th Leg., ch. 911, Sec. 50, eff. Sept. 1, 1997.

 

 

Text of section effective until September 1, 2018

Sec. 158.302.  CONTENTS OF NOTICE OF APPLICATION FOR JUDICIAL

WRIT OF WITHHOLDING.  The notice of application for judicial writ of

withholding shall be verified and:

(1)  state the amount of monthly support due, including

medical support, the amount of arrearages or anticipated arrearages,

including accrued interest, and the amount of wages that will be

withheld in accordance with a judicial writ of withholding;

(2)  state that the withholding applies to each current or

subsequent employer or period of employment;

(3)  state that if the obligor does not contest the

withholding within 10 days after the date of receipt of the notice,

the obligor's employer will be notified to begin the withholding;

(4)  describe the procedures for contesting the issuance and

delivery of a writ of withholding;

(5)  state that if the obligor contests the withholding, the

obligor will be afforded an opportunity for a hearing by the court

not later than the 30th day after the date of receipt of the notice

of contest;
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(6)  state that the sole ground for successfully contesting

the issuance of a writ of withholding is a dispute concerning the

identity of the obligor or the existence or amount of the arrearages,

including accrued interest;

(7)  describe the actions that may be taken if the obligor

contests the notice of application for judicial writ of withholding,

including the procedures for suspending issuance of a writ of

withholding;  and

(8)  include with the notice a suggested form for the motion

to stay issuance and delivery of the judicial writ of withholding

that the obligor may file with the clerk of the appropriate court.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 911, Sec. 51, eff. Sept. 1,

1997.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1150 (S.B. 550), Sec. 32, eff.

September 1, 2018.

 

 

Text of section effective on September 1, 2018

Sec. 158.302.  CONTENTS OF NOTICE OF APPLICATION FOR JUDICIAL

WRIT OF WITHHOLDING.  The notice of application for judicial writ of

withholding shall be verified and:

(1)  state the amount of monthly support due, including

medical support and dental support, the amount of arrearages or

anticipated arrearages, including accrued interest, and the amount of

wages that will be withheld in accordance with a judicial writ of

withholding;

(2)  state that the withholding applies to each current or

subsequent employer or period of employment;

(3)  state that if the obligor does not contest the

withholding within 10 days after the date of receipt of the notice,

the obligor's employer will be notified to begin the withholding;

(4)  describe the procedures for contesting the issuance and

delivery of a writ of withholding;

(5)  state that if the obligor contests the withholding, the

obligor will be afforded an opportunity for a hearing by the court

not later than the 30th day after the date of receipt of the notice

of contest;
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(6)  state that the sole ground for successfully contesting

the issuance of a writ of withholding is a dispute concerning the

identity of the obligor or the existence or amount of the arrearages,

including accrued interest;

(7)  describe the actions that may be taken if the obligor

contests the notice of application for judicial writ of withholding,

including the procedures for suspending issuance of a writ of

withholding; and

(8)  include with the notice a suggested form for the motion

to stay issuance and delivery of the judicial writ of withholding

that the obligor may file with the clerk of the appropriate court.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 911, Sec. 51, eff. Sept. 1,

1997.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1150 (S.B. 550), Sec. 32, eff.

September 1, 2018.

 

Sec. 158.303.  INTERSTATE REQUEST FOR INCOME WITHHOLDING.  (a)

The registration of a foreign support order as provided in Chapter

159 is sufficient for the filing of a notice of application for

judicial writ of withholding.

(b)  The notice shall be filed with the clerk of the court

having venue as provided in Chapter 159.

(c)  Notice of application for judicial writ of withholding may

be delivered to the obligor at the same time that an order is filed

for registration under Chapter 159.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 58, eff. Sept. 1,

1995;  Acts 1997, 75th Leg., ch. 911, Sec. 52, eff. Sept. 1, 1997.

 

Sec. 158.304.  ADDITIONAL ARREARAGES.  If the notice of

application for judicial writ of withholding states that the obligor

has repeatedly failed to pay support in accordance with the

underlying support order, the judicial writ may include arrearages

that accrue between the filing of the notice and the date of the

hearing or the issuance of a judicial writ of withholding.
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Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 911, Sec. 53, eff. Sept. 1,

1997.

 

Sec. 158.306.  DELIVERY OF NOTICE OF APPLICATION FOR JUDICIAL

WRIT OF WITHHOLDING;  TIME OF DELIVERY.  (a)  A notice of application

for judicial writ of withholding may be delivered to the obligor by:

(1)  hand delivery by a person designated by the Title IV-D

agency or local domestic relations office;

(2)  first-class or certified mail, return receipt

requested, addressed to the obligor's last known address or place of

employment;  or

(3)  by service of citation as in civil cases generally.

(b)  If the notice is delivered by mailing or hand delivery, the

party who filed the notice shall file with the court a certificate

stating the name, address, and date on which the mailing or hand

delivery was made.

(c)  Notice is considered to have been received by the obligor:

(1)  if hand delivered, on the date of delivery;

(2)  if mailed by certified mail, on the date of receipt;

(3)  if mailed by first-class mail, on the 10th day after

the date the notice was mailed;  or

(4)  if delivered by service of citation, on the date of

service.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 911, Sec. 54, eff. Sept. 1,

1997.

 

Sec. 158.307.  MOTION TO STAY ISSUANCE OF WRIT OF WITHHOLDING.

(a)  The obligor may stay issuance of a judicial writ of withholding

by filing a motion to stay with the clerk of court not later than the

10th day after the date the notice of application for judicial writ

of withholding was received.

(b)  The grounds for filing a motion to stay issuance are

limited to a dispute concerning the identity of the obligor or the

existence or the amount of the arrearages.

(c)  The obligor shall verify that statements of fact in the

FAMILY CODE

Statute text rendered on:
11/22/2016

- 894 -



motion to stay issuance of the writ are true and correct.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 911, Sec. 55, eff. Sept. 1,

1997.

 

Sec. 158.308.  EFFECT OF FILING MOTION TO STAY.  The filing of a

motion to stay by an obligor in the manner provided by Section

158.307 prohibits the clerk of court from delivering the judicial

writ of withholding to any employer of the obligor before a hearing

is held.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 911, Sec. 56, eff. Sept. 1,

1997.

 

Sec. 158.309.  HEARING ON MOTION TO STAY.  (a)  If a motion to

stay is filed in the manner provided by Section 158.307, the court

shall set a hearing on the motion and the clerk of court shall notify

the obligor, obligee, or their authorized representatives, and the

party who filed the application for judicial writ of withholding of

the date, time, and place of the hearing.

(b)  The court shall hold a hearing on the motion to stay not

later than the 30th day after the date the motion was filed, except

that a hearing may be held later than the 30th day after filing if

both the obligor and obligee agree and waive the right to have the

motion heard within 30 days. 

Text of subsection effective until September 1, 2018

(c)  Upon hearing, the court shall:

(1)  render an order for income withholding that includes a

determination of the amount of child support arrearages, including

medical support and interest;  or

(2)  grant the motion to stay. 

Text of subsection effective on September 1, 2018

(c)  Upon hearing, the court shall:

(1)  render an order for income withholding that includes a

determination of the amount of child support arrearages, including

medical support, dental support, and interest; or
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(2)  grant the motion to stay.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 59, eff. Sept. 1,

1995;  Acts 1997, 75th Leg., ch. 911, Sec. 57, eff. Sept. 1, 1997.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1150 (S.B. 550), Sec. 33, eff.

September 1, 2018.

 

Sec. 158.310.  SPECIAL EXCEPTIONS.  (a)  A defect in a notice of

application for judicial writ of withholding is waived unless the

respondent specially excepts in writing and cites with particularity

the alleged defect, obscurity, or other ambiguity in the notice.

(b)  A special exception under this section must be heard by the

court before hearing the motion to stay issuance.

(c)  If the court sustains an exception, the court shall provide

the party filing the notice an opportunity to refile and the court

shall continue the hearing to a date certain without the requirement

of additional service.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 911, Sec. 58, eff. Sept. 1,

1997.

 

Sec. 158.311.  ARREARAGES.  (a)  Payment of arrearages after

receipt of notice of application for judicial writ of withholding may

not be the sole basis for the court to refuse to order withholding.

(b)  The court shall order that a reasonable amount of income be

withheld to be applied toward the liquidation of arrearages, even

though a judgment confirming arrearages has been rendered against the

obligor.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 911, Sec. 59, eff. Sept. 1,

1997.

 

 

Sec. 158.312.  REQUEST FOR ISSUANCE AND DELIVERY OF WRIT OF
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WITHHOLDING. 

Text of subsection effective until September 1, 2018

  (a)  If a notice of application for judicial writ of

withholding is delivered and a motion to stay is not filed within the

time limits provided by Section 158.307, the party who filed the

notice shall file with the clerk of the court a request for issuance

of the writ of withholding stating the amount of current support,

including medical support, the amount of arrearages, and the amount

to be withheld from the obligor's income. 

Text of subsection effective on September 1, 2018

  (a)  If a notice of application for judicial writ of

withholding is delivered and a motion to stay is not filed within the

time limits provided by Section 158.307, the party who filed the

notice shall file with the clerk of the court a request for issuance

of the writ of withholding stating the amount of current support,

including medical support and dental support, the amount of

arrearages, and the amount to be withheld from the obligor's income.

(b)  The request for issuance may not be filed before the 11th

day after the date of receipt of the notice of application for

judicial writ of withholding by the obligor.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 911, Sec. 60, eff. Sept. 1,

1997;  Acts 1999, 76th Leg., ch. 556, Sec. 30, eff. Sept. 1, 1999.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1150 (S.B. 550), Sec. 34, eff.

September 1, 2018.

 

Sec. 158.313.  ISSUANCE AND DELIVERY OF WRIT OF WITHHOLDING.

(a)  On the filing of a request for issuance of a writ of

withholding, the clerk of the court shall issue the writ.

(b)  The writ shall be delivered as provided by Subchapter B.

(c)  The clerk shall issue and mail the writ not later than the

second working day after the date the request is filed.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.
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Text of section effective until September 1, 2018

Sec. 158.314.  CONTENTS OF WRIT OF WITHHOLDING.  The judicial

writ of income withholding issued by the clerk must direct that the

employer or a subsequent employer withhold from the obligor's

disposable income for current child support, including medical

support, and child support arrearages an amount that is consistent

with the provisions of this chapter regarding orders of withholding.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 911, Sec. 61, eff. Sept. 1,

1997.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1150 (S.B. 550), Sec. 35, eff.

September 1, 2018.

 

 

Text of section effective on September 1, 2018

Sec. 158.314.  CONTENTS OF WRIT OF WITHHOLDING.  The judicial

writ of income withholding issued by the clerk must direct that the

employer or a subsequent employer withhold from the obligor's

disposable income for current child support, including medical

support and dental support, and child support arrearages an amount

that is consistent with the provisions of this chapter regarding

orders of withholding.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 911, Sec. 61, eff. Sept. 1,

1997.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1150 (S.B. 550), Sec. 35, eff.

September 1, 2018.

 

Sec. 158.315.  EXTENSION OF REPAYMENT SCHEDULE BY PARTY;

UNREASONABLE HARDSHIP.  If the party who filed the notice of

application for judicial writ of withholding finds that the schedule

for repaying arrearages would cause the obligor, the obligor's

family, or the children for whom the support is due from the obligor

to suffer unreasonable hardship, the party may extend the payment

period in the writ.
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Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 911, Sec. 62, eff. Sept. 1,

1997.

 

Sec. 158.316.  PAYMENT OF AMOUNT TO BE WITHHELD.  The amount to

be withheld shall be paid to the person or office named in the writ

on each pay date and shall include with the payment the date on which

the withholding occurred.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 158.317.  FAILURE TO RECEIVE NOTICE OF APPLICATION FOR

JUDICIAL WRIT OF WITHHOLDING.  (a)  Not later than the 30th day after

the date of the first pay period following the date of delivery of

the writ of withholding to the obligor's employer, the obligor may

file an affidavit with the court that a motion to stay was not timely

filed because the notice of application for judicial writ of

withholding was not received by the obligor and that grounds exist

for a motion to stay.

(b)  Concurrently with the filing of the affidavit, the obligor

may file a motion to withdraw the writ of withholding and request a

hearing on the applicability of the writ.

(c)  Income withholding may not be interrupted until after the

hearing at which the court renders an order denying or modifying

withholding.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 911, Sec. 63, eff. Sept. 1,

1997.

 

Sec. 158.319.  ISSUANCE AND DELIVERY OF JUDICIAL WRIT OF

WITHHOLDING TO SUBSEQUENT EMPLOYER.  (a)  After the issuance of a

judicial writ of withholding by the clerk, a party authorized to file

a notice of application for judicial writ of withholding under this

subchapter may issue the judicial writ of withholding to a subsequent

employer of the obligor by delivering to the employer by certified

mail a copy of the writ.

(b)  The judicial writ of withholding must include the name,
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address, and signature of the party and clearly indicate that the

writ is being issued to a subsequent employer.

(c)  The party shall file a copy of the judicial writ of

withholding with the clerk not later than the third working day

following delivery of the writ to the subsequent employer.  The party

shall pay the clerk a fee of $15 at the time the copy of the writ is

filed.

(d)  The party shall file the postal return receipt from the

delivery to the subsequent employer not later than the third working

day after the party receives the receipt.
 

Added by Acts 1995, 74th Leg., ch. 751, Sec. 60, eff. Sept. 1, 1995.

Amended by Acts 1997, 75th Leg., ch. 911, Sec. 64, eff. Sept. 1,

1997.

 

SUBCHAPTER E. MODIFICATION, REDUCTION, OR TERMINATION OF WITHHOLDING

Sec. 158.401.  MODIFICATIONS TO OR TERMINATION OF WITHHOLDING BY

TITLE IV-D AGENCY.  (a)  The Title IV-D agency shall establish

procedures for the reduction in the amount of or termination of

withholding from income on the liquidation of an arrearages or the

termination of the obligation of support in Title IV-D cases.  The

procedures shall provide that the payment of overdue support may not

be used as the sole basis for terminating withholding.

(b)  At the request of the Title IV-D agency, the clerk of the

court shall issue a judicial writ of withholding to the obligor's

employer reflecting any modification or changes in the amount to be

withheld or the termination of withholding.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 911, Sec. 65, eff. Sept. 1,

1997.

 

Sec. 158.402.  AGREEMENT BY PARTIES REGARDING AMOUNT OR DURATION

OF WITHHOLDING.  (a)  An obligor and obligee may agree on a reduction

in or termination of income withholding for child support on the

occurrence of one of the following contingencies stated in the order:

(1)  the child becomes 18 years of age or is graduated from

high school, whichever is later;

(2)  the child's disabilities of minority are removed by
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marriage, court order, or other operation of law;  or

(3)  the child dies.

(b)  The obligor and obligee may file a notarized or

acknowledged request with the clerk of the court under Section

158.011 for a revised judicial writ of withholding, including the

termination of withholding.

(c)  The clerk shall issue and deliver to an employer of the

obligor a judicial writ of withholding that reflects the agreed

revision or termination of withholding.

(d)  An agreement by the parties under this section does not

modify the terms of a support order.
 

Added by Acts 1995, 74th Leg., ch. 751, Sec. 61, eff. Sept. 1, 1995.

Amended by Acts 1997, 75th Leg., ch. 911, Sec. 66, eff. Sept. 1,

1997.

 

Sec. 158.403.  MODIFICATIONS TO OR TERMINATION OF WITHHOLDING IN

VOLUNTARY WITHHOLDING CASES.  (a)  If an obligor initiates voluntary

withholding under Section 158.011, the obligee or an agency providing

child support services may file with the clerk of the court a

notarized request signed by the obligor and the obligee or agency, as

appropriate, for the issuance and delivery to the obligor of a:

(1)  modified writ of withholding that reduces the amount of

withholding;  or

(2)  notice of termination of withholding.

(b)  On receipt of a request under this section, the clerk shall

issue and deliver a modified writ of withholding or notice of

termination in the manner provided by Section 158.402.

(c)  The clerk may charge a reasonable fee not to exceed $15 for

filing the request.

(d)  An obligee may contest a modified writ of withholding or

notice of termination issued under this section by requesting a

hearing in the manner provided by Section 158.309 not later than the

180th day after the date the obligee discovers that the writ or

notice has been issued.
 

Added by Acts 1995, 74th Leg., ch. 751, Sec. 61, eff. Sept. 1, 1995.

 

Sec. 158.404.  DELIVERY OF ORDER OF REDUCTION OR TERMINATION OF
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WITHHOLDING.  If a court has rendered an order that reduces the

amount of child support to be withheld or terminates withholding for

child support, any person or governmental entity may deliver to the

employer a certified copy of the order without the requirement that

the clerk of the court deliver the order.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Renumbered from Sec. 158.402 by Acts 1995, 74th Leg., ch. 751, Sec.

61, eff. Sept. 1, 1995.

 

Sec. 158.405.  LIABILITY OF EMPLOYERS.  The provisions of this

chapter regarding the liability of employers for withholding apply to

an order that reduces or terminates withholding.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Renumbered from Sec. 158.403 by Acts 1995, 74th Leg., ch. 751, Sec.

61, eff. Sept. 1, 1995.

 

Sec. 158.501.  ISSUANCE OF ADMINISTRATIVE WRIT OF WITHHOLDING.

(a)  The Title IV-D agency may initiate income withholding by issuing

an administrative writ of withholding for the enforcement of an

existing order as authorized by this subchapter.

(b)  Except as provided by Subsection (d), the Title IV-D agency

is the only entity that may issue an administrative writ under this

subchapter.

(c)  The Title IV-D agency may use the procedures authorized by

this subchapter to enforce a support order rendered by a tribunal of

another state regardless of whether the order has been registered

under Chapter 159.

(d)  A domestic relations office may issue an administrative

writ of withholding under this chapter in a proceeding in which the

office is providing child support enforcement services.  A reference

in this code to the Title IV-D agency that relates to an

administrative writ includes a domestic relations office, except that

the writ must be in the form prescribed by the Title IV-D agency

under Section 158.504.
 

Added by Acts 1997, 75th Leg., ch. 911, Sec. 67, eff. Sept. 1, 1997.
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Amended by Acts 1999, 76th Leg., ch. 556, Sec. 31, eff. Sept. 1,

1999;  Acts 2001, 77th Leg., ch. 1023, Sec. 40, eff. Sept. 1, 2001.

Amended by: 

Acts 2005, 79th Leg., Ch. 199 (H.B. 1182), Sec. 3, eff. September

1, 2005.

Acts 2005, 79th Leg., Ch. 199 (H.B. 1182), Sec. 4, eff. September

1, 2005.

 

 

Sec. 158.502.  WHEN ADMINISTRATIVE WRIT OF WITHHOLDING MAY BE

ISSUED. 

Text of subsection effective until September 1, 2018

  (a)  An administrative writ of withholding under this

subchapter may be issued by the Title IV-D agency at any time until

all current support, including medical support, and child support

arrearages, and Title IV-D service fees authorized under Section

231.103 for which the obligor is responsible, have been paid.  The

writ issued under this subsection may be based on an obligation in

more than one support order. 

Text of subsection effective on September 1, 2018

  (a)  An administrative writ of withholding under this

subchapter may be issued by the Title IV-D agency at any time until

all current support, including medical support and dental support,

child support arrearages, and Title IV-D service fees authorized

under Section 231.103 for which the obligor is responsible have been

paid.  The writ issued under this subsection may be based on an

obligation in more than one support order.

(b)  The Title IV-D agency may issue an administrative writ of

withholding that directs that an amount be withheld for an arrearage

or adjusts the amount to be withheld for an arrearage.  An

administrative writ issued under this subsection may be contested as

provided by Section 158.506.

(c)  The Title IV-D agency may issue an administrative writ of

withholding as a reissuance of an existing withholding order on file

with the court of continuing jurisdiction or a tribunal of another

state.  The administrative writ under this subsection is not subject

to the contest provisions of Sections 158.505(a)(2) and 158.506.

(d)  The Title IV-D agency may issue an administrative writ of
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withholding to direct child support payments to the state

disbursement unit of another state.
 

Added by Acts 1997, 75th Leg., ch. 911, Sec. 67, eff. Sept. 1, 1997.

Amended by Acts 1999, 76th Leg., ch. 556, Sec. 31, eff. Sept. 1,

1999;  Acts 2001, 77th Leg., ch. 1023, Sec. 41, eff. Sept. 1, 2001;

Acts 2003, 78th Leg., ch. 1247, Sec. 2, eff. Sept. 1, 2003.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 972 (S.B. 228), Sec. 35, eff.

September 1, 2007.

Acts 2015, 84th Leg., R.S., Ch. 1150 (S.B. 550), Sec. 36, eff.

September 1, 2018.

 

Sec. 158.503.  DELIVERY OF ADMINISTRATIVE WRIT TO EMPLOYER;

FILING WITH COURT OR MAINTAINING RECORD.  (a)  An administrative writ

of withholding issued under this subchapter may be delivered to an

employer by mail or by electronic transmission.

(b)  The Title IV-D agency shall:

(1)  not later than the third business day after the date of

delivery of the administrative writ of withholding to an employer,

file a copy of the writ, together with a signed certificate of

service, in the court of continuing jurisdiction; or

(2)  maintain a record of the writ until all support

obligations of the obligor have been satisfied or income withholding

has been terminated as provided by this chapter.

(b-1)  The certificate of service required under Subsection

(b)(1) may be signed electronically. 

(c)  The copy of the administrative writ of withholding filed

with the clerk of court must include:

(1)  the name, address, and signature of the authorized

attorney or individual that issued the writ;

(2)  the name and address of the employer served with the

writ;  and

(3)  a true copy of the information provided to the

employer.

(d)  The clerk of the court may charge a reasonable fee not to

exceed $15 for filing an administrative writ under this section.
 

Added by Acts 1997, 75th Leg., ch. 911, Sec. 67, eff. Sept. 1, 1997.

Amended by Acts 1999, 76th Leg., ch. 556, Sec. 32, eff. Sept. 1,
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1999;  Acts 2001, 77th Leg., ch. 116, Sec. 1, eff. Sept. 1, 2001;

Acts 2001, 77th Leg., ch. 1023, Sec. 42, eff. Sept. 1, 2001.

Amended by: 

Acts 2011, 82nd Leg., R.S., Ch. 508 (H.B. 1674), Sec. 10, eff.

September 1, 2011.

Acts 2011, 82nd Leg., R.S., Ch. 508 (H.B. 1674), Sec. 11, eff.

September 1, 2011.

 

Sec. 158.504.  CONTENTS OF ADMINISTRATIVE WRIT OF WITHHOLDING.

(a)  The administrative writ of withholding must be in the form

prescribed by the Title IV-D agency as required by this chapter and

in a standard format authorized by the United States Department of

Health and Human Services. 

Text of subsection effective until September 1, 2018

(b)  An administrative writ of withholding issued under this

subchapter may contain only the information that is necessary for the

employer to withhold income for child support and medical support and

shall specify the place where the withheld income is to be paid. 

Text of subsection effective on September 1, 2018

(b)  An administrative writ of withholding issued under this

subchapter may contain only the information that is necessary for the

employer to withhold income for child support, medical support, and

dental support and shall specify the place where the withheld income

is to be paid.
 

Added by Acts 1997, 75th Leg., ch. 911, Sec. 67, eff. Sept. 1, 1997.

Amended by Acts 1999, 76th Leg., ch. 556, Sec. 33, eff. Sept. 1,

1999;  Acts 2001, 77th Leg., ch. 1023, Sec. 43, eff. Sept. 1, 2001.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1150 (S.B. 550), Sec. 37, eff.

September 1, 2018.

 

Sec. 158.505.  NOTICE TO OBLIGOR.  (a)  On issuance of an

administrative writ of withholding, the Title IV-D agency shall send

the obligor:

(1)  notice that the withholding has commenced, including,

if the writ is issued as provided by Section 158.502(b), the amount

of the arrearages, including accrued interest;
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(2)  except as provided by Section 158.502(c), notice of the

procedures to follow if the obligor desires to contest withholding on

the grounds that the identity of the obligor or the existence or

amount of arrearages is incorrect;  and

(3)  a copy of the administrative writ, including the

information concerning income withholding provided to the employer.

(b)  The notice required under this section may be sent to the

obligor by:

(1)  personal delivery by a person designated by the Title

IV-D agency;

(2)  first-class mail or certified mail, return receipt

requested, addressed to the obligor's last known address;  or

(3)  service of citation as in civil cases generally.

(c)  Repealed by Acts 1999, 76th Leg., ch. 556, Sec. 81, eff.

Sept. 1, 1999.
 

Added by Acts 1997, 75th Leg., ch. 911, Sec. 67, eff. Sept. 1, 1997.

Amended by Acts 1999, 76th Leg., ch. 556, Sec. 34, 81, eff. Sept. 1,

1999;  Acts 2001, 77th Leg., ch. 1023, Sec. 44, eff. Sept. 1, 2001.

 

Sec. 158.506.  CONTEST BY OBLIGOR TO ADMINISTRATIVE WRIT OF

WITHHOLDING.  (a)  Except as provided by Section 158.502(c), an

obligor receiving the notice under Section 158.505 may request a

review by the Title IV-D agency to resolve any issue in dispute

regarding the identity of the obligor or the existence or amount of

arrearages.  The Title IV-D agency shall provide an opportunity for a

review, by telephonic conference or in person, as may be appropriate

under the circumstances.

(b)  After a review under this section, the Title IV-D agency

may issue a new administrative writ of withholding to the employer,

including a writ modifying the amount to be withheld or terminating

withholding.

(c)  If a review under this section fails to resolve any issue

in dispute, the obligor may file a motion with the court to withdraw

the administrative writ of withholding and request a hearing with the

court not later than the 30th day after receiving notice of the

agency's determination.  Income withholding may not be interrupted

pending a hearing by the court.

(d)  If an administrative writ of withholding issued under this
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subchapter is based on an order of a tribunal of another state that

has not been registered under Chapter 159, the obligor may file a

motion with an appropriate court in accordance with Subsection (c).
 

Added by Acts 1997, 75th Leg., ch. 911, Sec. 67, eff. Sept. 1, 1997.

Amended by Acts 1999, 76th Leg., ch. 556, Sec. 35, eff. Sept. 1,

1999.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 972 (S.B. 228), Sec. 36, eff.

September 1, 2007.

 

 

Text of section effective until September 1, 2018

Sec. 158.507.  ADMINISTRATIVE WRIT TERMINATING WITHHOLDING.  An

administrative writ to terminate withholding may be issued and

delivered to an employer by the Title IV-D agency when all current

support, including medical support, and child support arrearages, and

Title IV-D service fees authorized under Section 231.103 for which

the obligor is responsible, have been paid.
 

Added by Acts 1997, 75th Leg., ch. 911, Sec. 67, eff. Sept. 1, 1997.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 972 (S.B. 228), Sec. 37, eff.

September 1, 2007.

Acts 2015, 84th Leg., R.S., Ch. 1150 (S.B. 550), Sec. 38, eff.

September 1, 2018.

 

 

Text of section effective on September 1, 2018

Sec. 158.507.  ADMINISTRATIVE WRIT TERMINATING WITHHOLDING.  An

administrative writ to terminate withholding may be issued and

delivered to an employer by the Title IV-D agency when all current

support, including medical support and dental support, child support

arrearages, and Title IV-D service fees authorized under Section

231.103 for which the obligor is responsible have been paid.
 

Added by Acts 1997, 75th Leg., ch. 911, Sec. 67, eff. Sept. 1, 1997.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 972 (S.B. 228), Sec. 37, eff.

September 1, 2007.
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Acts 2015, 84th Leg., R.S., Ch. 1150 (S.B. 550), Sec. 38, eff.

September 1, 2018.

 

CHAPTER 159. UNIFORM INTERSTATE FAMILY SUPPORT ACT

SUBCHAPTER A. CONFLICTS BETWEEN PROVISIONS

Sec. 159.001.  CONFLICTS BETWEEN PROVISIONS.  If a provision of

this chapter conflicts with a provision of this title or another

statute or rule of this state and the conflict cannot be reconciled,

this chapter prevails.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

SUBCHAPTER B. GENERAL PROVISIONS

Sec. 159.101.  SHORT TITLE.  This chapter may be cited as the

Uniform Interstate Family Support Act.
 

Added by Acts 2003, 78th Leg., ch. 1247, Sec. 3, eff. Sept. 1, 2003.

 

Sec. 159.102.  DEFINITIONS.  In this chapter:

(1)  "Child" means an individual, whether over or under the

age of majority, who:

(A)  is or is alleged to be owed a duty of support by

the individual's parent; or

(B)  is or is alleged to be the beneficiary of a support

order directed to the parent.

(2)  "Child support order" means a support order for a

child, including a child who has attained the age of majority under

the law of the issuing state or foreign country.

(3)  "Convention" means the Convention on the International

Recovery of Child Support and Other Forms of Family Maintenance,

concluded at The Hague on November 23, 2007.

(4)  "Duty of support" means an obligation imposed or

imposable by law to provide support for a child, spouse, or former

spouse, including an unsatisfied obligation to provide support.

(5)  "Foreign country" means a country, including a

political subdivision thereof, other than the United States, that

authorizes the issuance of support orders and:

(A)  which has been declared under the law of the United

FAMILY CODE

Statute text rendered on:
11/22/2016

- 908 -

http://www.legis.state.tx.us/tlodocs/84R/billtext/html/SB00550F.HTM


States to be a foreign reciprocating country; 

(B)  which has established a reciprocal arrangement for

child support with this state as provided in Section 159.308; 

(C)  which has enacted a law or established procedures

for the issuance and enforcement of support orders which are

substantially similar to the procedures under this chapter; or

(D)  in which the Convention is in force with respect to

the United States.

(6)  "Foreign support order" means a support order of a

foreign tribunal.

(7)  "Foreign tribunal" means a court, administrative

agency, or quasi-judicial entity of a foreign country which is

authorized to establish, enforce, or modify support orders or to

determine parentage of a child. The term includes a competent

authority under the Convention.

(8)  "Home state" means the state or foreign country in

which a child lived with a parent or a person acting as parent for at

least six consecutive months immediately preceding the time of filing

of a petition or a comparable pleading for support and, if a child is

less than six months old, the state or foreign country in which the

child lived from birth with any of them.  A period of temporary

absence of any of them is counted as part of the six-month or other

period.

(9)  "Income" includes earnings or other periodic

entitlements to money from any source and any other property subject

to withholding for support under the law of this state.

(10)  "Income-withholding order" means an order or other

legal process directed to an obligor's employer, as provided in

Chapter 158, to withhold support from the income of the obligor.

(11)  "Initiating tribunal" means the tribunal of a state or

foreign country from which a petition or comparable pleading is

forwarded or a petition or comparable pleading is filed for

forwarding to another state or foreign country.

(12)  "Issuing foreign country" means the foreign country in

which a tribunal issues a support order or a judgment determining

parentage of a child.

(13)  "Issuing state" means the state in which a tribunal

issues a support order or a judgment determining parentage of a

child.

(14)  "Issuing tribunal" means the tribunal of a state or

FAMILY CODE

Statute text rendered on:
11/22/2016

- 909 -



foreign country that issues a support order or a judgment determining

parentage of a child.

(15)  "Law" includes decisional and statutory law and rules

and regulations having the force of law.

(16)  "Obligee" means:

(A)  an individual to whom a duty of support is or is

alleged to be owed or in whose favor a support order or a judgment

determining parentage of a child has been issued;

(B)  a foreign country, state, or political subdivision

of a state to which the rights under a duty of support or support

order have been assigned or that has independent claims based on

financial assistance provided to an individual obligee in place of

child support;

(C)  an individual seeking a judgment determining

parentage of the individual's child; or

(D)  a person that is a creditor in a proceeding under

Subchapter H.

(17)  "Obligor" means an individual, or the estate of a

decedent, that:

(A)  owes or is alleged to owe a duty of support;

(B)  is alleged but has not been adjudicated to be a

parent of a child;

(C)  is liable under a support order; or

(D)  is a debtor in a proceeding under Subchapter H.

(18)  "Outside this state" means a location in another state

or a country other than the United States, whether or not the country

is a foreign country.

(19)  "Person" means an individual, corporation, business

trust, estate, trust, partnership, limited liability company,

association, joint venture, public corporation, government or

governmental subdivision, agency, or instrumentality, or any other

legal or commercial entity.

(20)  "Record" means information that is:

(A)  inscribed on a tangible medium or that is stored in

an electronic or other medium;  and

(B)  retrievable in a perceivable form.

(21)  "Register" means to file in a tribunal of this state a

support order or judgment determining parentage of a child issued in

another state or a foreign country.

(22)  "Registering tribunal" means a tribunal in which a
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support order or judgment determining parentage of a child is

registered.

(23)  "Responding state" means a state in which a petition

or comparable pleading for support or to determine parentage of a

child is filed or to which a petition or comparable pleading is

forwarded for filing from another state or a foreign country.

(24)  "Responding tribunal" means the authorized tribunal in

a responding state or foreign country.

(25)  "Spousal support order" means a support order for a

spouse or former spouse of the obligor.

(26)  "State" means a state of the United States, the

District of Columbia, Puerto Rico, the United States Virgin Islands,

or any territory or insular possession subject to the jurisdiction of

the United States.  The term includes an Indian nation or tribe.

(27)  "Support enforcement agency" means a public official,

governmental entity, or private agency authorized to:

(A)  seek enforcement of support orders or laws relating

to the duty of support;

(B)  seek establishment or modification of child

support;

(C)  request determination of parentage of a child;

(D)  attempt to locate obligors or their assets; or

(E)  request determination of the controlling child

support order.

"Support enforcement agency" does not include a domestic

relations office unless that office has entered into a cooperative

agreement with the Title IV-D agency to perform duties under this

chapter.

(28)  "Support order" means a judgment, decree, order,

decision, or directive, whether temporary, final, or subject to

modification, issued in a state or foreign country for the benefit of

a child, a spouse, or a former spouse that provides for monetary

support, health care, arrearages, retroactive support, or

reimbursement for financial assistance provided to an individual

obligee in place of child support. The term may include related costs

and fees, interest, income withholding, automatic adjustment,

reasonable attorney's fees, and other relief.

(29)  "Tribunal" means a court, administrative agency, or

quasi-judicial entity authorized to establish, enforce, or modify

support orders or to determine parentage of a child.
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Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 607, Sec. 1, eff. Sept. 1, 1997.

Renumbered from Family Code Sec. 159.101 and amended by Acts 2003,

78th Leg., ch. 1247, Sec. 3, eff. Sept. 1, 2003.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 972 (S.B. 228), Sec. 38, eff.

September 1, 2007.

Acts 2015, 84th Leg., R.S., Ch. 368 (H.B. 3538), Sec. 1, eff.

July 1, 2015.

 

Sec. 159.103.  STATE TRIBUNAL AND SUPPORT ENFORCEMENT AGENCY.

(a) The court is the tribunal of this state.

(b)  The office of the attorney general is the support

enforcement agency of this state.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 607, Sec. 2, eff. Sept. 1, 1997.

Renumbered from Family Code Sec. 159.102 by Acts 2003, 78th Leg., ch.

1247, Sec. 3, eff. Sept. 1, 2003.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 368 (H.B. 3538), Sec. 2, eff.

July 1, 2015.

 

Sec. 159.104.  REMEDIES CUMULATIVE.  (a)  Remedies provided by

this chapter are cumulative and do not affect the availability of

remedies under other law or the recognition of a foreign support

order on the basis of comity.

(b)  This chapter does not:

(1)  provide the exclusive method of establishing or

enforcing a support order under the law of this state; or

(2)  grant a tribunal of this state jurisdiction to render

judgment or issue an order relating to child custody or visitation in

a proceeding under this chapter.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Renumbered from Family Code Sec. 159.103 and amended by Acts 2003,

78th Leg., ch. 1247, Sec. 3, eff. Sept. 1, 2003.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 368 (H.B. 3538), Sec. 3, eff.
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July 1, 2015.

 

Sec. 159.105.  APPLICATION OF CHAPTER TO RESIDENT OF FOREIGN

COUNTRY AND FOREIGN SUPPORT PROCEEDING.  (a) A tribunal of this state

shall apply Subchapters B through G and, as applicable, Subchapter H

to a support proceeding involving:

(1)  a foreign support order;

(2)  a foreign tribunal; or

(3)  an obligee, obligor, or child residing in a foreign

country.

(b)  A tribunal of this state that is requested to recognize and

enforce a support order on the basis of comity may apply the

procedural and substantive provisions of Subchapters B through G.

(c)  Subchapter H applies only to a support proceeding under the

Convention. In such a proceeding, if a provision of Subchapter H is

inconsistent with Subchapters B through G, Subchapter H controls. 
 

Added by Acts 2015, 84th Leg., R.S., Ch. 368 (H.B. 3538), Sec. 4, eff.

July 1, 2015.

 

SUBCHAPTER C. JURISDICTION

Sec. 159.201.  BASES FOR JURISDICTION OVER NONRESIDENT.  (a)  In

a proceeding to establish or enforce a support order or to determine

parentage of a child, a tribunal of this state may exercise personal

jurisdiction over a nonresident individual or the individual's

guardian or conservator if:

(1)  the individual is personally served with citation in

this state;

(2)  the individual submits to the jurisdiction of this

state by consent in a record, by entering a general appearance, or by

filing a responsive document having the effect of waiving any contest

to personal jurisdiction;

(3)  the individual resided with the child in this state;

(4)  the individual resided in this state and provided

prenatal expenses or support for the child;

(5)  the child resides in this state as a result of the acts

or directives of the individual;

(6)  the individual engaged in sexual intercourse in this
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state and the child may have been conceived by that act of

intercourse;

(7)  the individual asserted parentage of a child in the

paternity registry maintained in this state by the vital statistics

unit; or

(8)  there is any other basis consistent with the

constitutions of this state and the United States for the exercise of

personal jurisdiction.

(b)  The bases of personal jurisdiction listed in Subsection (a)

or in any other law of this state may not be used to acquire personal

jurisdiction for a tribunal of this state to modify a child support

order of another state unless the requirements of Section 159.611 are

met, or, in the case of a foreign support order, unless the

requirements of Section 159.615 are met.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 561, Sec. 5, eff. Sept. 1, 1997;

Acts 2003, 78th Leg., ch. 1247, Sec. 4, eff. Sept. 1, 2003.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.054, eff.

April 2, 2015.

Acts 2015, 84th Leg., R.S., Ch. 368 (H.B. 3538), Sec. 5, eff.

July 1, 2015.

 

Sec. 159.202.  DURATION OF PERSONAL JURISDICTION.  Personal

jurisdiction acquired by a tribunal of this state in a proceeding

under this chapter or other law of this state relating to a support

order continues as long as the tribunal of this state has continuing,

exclusive jurisdiction to modify its order or continuing jurisdiction

to enforce its order as provided by Sections 159.205, 159.206, and

159.211.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 2003, 78th Leg., ch. 1247, Sec. 5, eff. Sept. 1,

2003.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 368 (H.B. 3538), Sec. 6, eff.

July 1, 2015.
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Sec. 159.203.  INITIATING AND RESPONDING TRIBUNAL OF STATE.

Under this chapter, a tribunal of this state may serve as an

initiating tribunal to forward proceedings to a tribunal of another

state and as a responding tribunal for proceedings initiated in

another state or a foreign country.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 607, Sec. 3, eff. Sept. 1, 1997.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 368 (H.B. 3538), Sec. 7, eff.

July 1, 2015.

 

Sec. 159.204.  SIMULTANEOUS PROCEEDINGS.  (a)  A tribunal of

this state may exercise jurisdiction to establish a support order if

the petition or comparable pleading is filed after a pleading is

filed in another state or a foreign country only if:

(1)  the petition or comparable pleading in this state is

filed before the expiration of the time allowed in the other state or

the foreign country for filing a responsive pleading challenging the

exercise of jurisdiction by the other state or the foreign country;

(2)  the contesting party timely challenges the exercise of

jurisdiction in the other state or the foreign country; and

(3)  if relevant, this state is the home state of the child.

(b)  A tribunal of this state may not exercise jurisdiction to

establish a support order if the petition or comparable pleading is

filed before a petition or comparable pleading is filed in another

state or a foreign country if:

(1)  the petition or comparable pleading in the other state

or foreign country is filed before the expiration of the time allowed

in this state for filing a responsive pleading challenging the

exercise of jurisdiction by this state;

(2)  the contesting party timely challenges the exercise of

jurisdiction in this state; and

(3)  if relevant, the other state or foreign country is the

home state of the child.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 2003, 78th Leg., ch. 1247, Sec. 6, eff. Sept. 1,

2003.

Amended by: 
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Acts 2015, 84th Leg., R.S., Ch. 368 (H.B. 3538), Sec. 8, eff.

July 1, 2015.

 

Sec. 159.205.  CONTINUING, EXCLUSIVE JURISDICTION TO MODIFY

CHILD SUPPORT ORDER.  (a)  A tribunal of this state that has issued a

child support order consistent with the law of this state has and

shall exercise continuing, exclusive jurisdiction to modify its child

support order if the order is the controlling order and:

(1)  at the time of the filing of a request for modification

this state is the residence of the obligor, the individual obligee,

or the child for whose benefit the support order is issued; or

(2)  even if this state is not the residence of the obligor,

the individual obligee, or the child for whose benefit the support

order is issued, the parties consent in a record or in open court

that the tribunal of this state may continue to exercise jurisdiction

to modify its order.

(b)  A tribunal of this state that has issued a child support

order consistent with the law of this state may not exercise

continuing, exclusive jurisdiction to modify the order if:

(1)  all of the parties who are individuals file consent in

a record with the tribunal of this state that a tribunal of another

state that has jurisdiction over at least one of the parties who is

an individual or that is located in the state of residence of the

child may modify the order and assume continuing, exclusive

jurisdiction; or

(2)  the tribunal's order is not the controlling order.

(c)  If a tribunal of another state has issued a child support

order pursuant to the Uniform Interstate Family Support Act or a law

substantially similar to that Act that modifies a child support order

of a tribunal of this state, tribunals of this state shall recognize

the continuing, exclusive jurisdiction of the tribunal of the other

state.

(d)  A tribunal of this state that lacks continuing, exclusive

jurisdiction to modify a child support order may serve as an

initiating tribunal to request a tribunal of another state to modify

a support order issued in that state.

(e)  A temporary support order issued ex parte or pending

resolution of a jurisdictional conflict does not create continuing,

exclusive jurisdiction in the issuing tribunal.
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(f)  Repealed by Acts 2003, 78th Leg., ch. 1247, Sec. 46.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 607, Sec. 4, eff. Sept. 1, 1997;

Acts 2003, 78th Leg., ch. 1247, Sec. 7, 8, 46, eff. Sept. 1, 2003.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 368 (H.B. 3538), Sec. 9, eff.

July 1, 2015.

 

Sec. 159.206.   CONTINUING JURISDICTION TO ENFORCE CHILD SUPPORT

ORDER.  (a)  A tribunal of this state that has issued a child support

order consistent with the law of this state may serve as an

initiating tribunal to request a tribunal of another state to

enforce:

(1)  the order, if the order:

(A)  is the controlling order; and

(B)  has not been modified by a tribunal of another

state that assumed jurisdiction under the Uniform Interstate Family

Support Act; or

(2)  a money judgment for arrears of support and interest on

the order accrued before a determination that an order of a tribunal

of another state is the controlling order.

(b)  A tribunal of this state having continuing jurisdiction

over a support order may act as a responding tribunal to enforce the

order.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 2003, 78th Leg., ch. 1247, Sec. 9, eff. Sept. 1,

2003.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 368 (H.B. 3538), Sec. 10, eff.

July 1, 2015.

 

Sec. 159.207.  DETERMINATION OF CONTROLLING CHILD SUPPORT ORDER.

(a)  If a proceeding is brought under this chapter and only one

tribunal has issued a child support order, the order of that tribunal

controls and must be recognized.

(b)  If a proceeding is brought under this chapter and two or

more child support orders have been issued by tribunals of this
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state, another state, or a foreign country with regard to the same

obligor and same child, a tribunal of this state having personal

jurisdiction over both the obligor and individual obligee shall apply

the following rules and by order shall determine which order controls

and must be recognized:

(1)  if only one of the tribunals would have continuing,

exclusive jurisdiction under this chapter, the order of that tribunal

controls;

(2)  if more than one of the tribunals would have

continuing, exclusive jurisdiction under this chapter:

(A)  an order issued by a tribunal in the current home

state of the child controls; or

(B)  if an order has not been issued in the current home

state of the child, the order most recently issued controls; and

(3)  if none of the tribunals would have continuing,

exclusive jurisdiction under this chapter, the tribunal of this state

shall issue a child support order that controls.

(c)  If two or more child support orders have been issued for

the same obligor and same child, on request of a party who is an

individual or that is a support enforcement agency, a tribunal of

this state having personal jurisdiction over both the obligor and the

obligee who is an individual shall determine which order controls

under Subsection (b).  The request may be filed with a registration

for enforcement or registration for modification under Subchapter G

or may be filed as a separate proceeding.

(d)  A request to determine which is the controlling order must

be accompanied by a copy of every child support order in effect and

the applicable record of payments.  The requesting party shall give

notice of the request to each party whose rights may be affected by

the determination.

(e)  The tribunal that issued the controlling order under

Subsection (a), (b), or (c) has continuing jurisdiction to the extent

provided by Section 159.205 or 159.206.

(f)  A tribunal of this state that determines by order which is

the controlling order under Subsection (b)(1) or (2) or Subsection

(c), or that issues a new controlling order under Subsection (b)(3),

shall state in that order:

(1)  the basis upon which the tribunal made its

determination;

(2)  the amount of prospective support, if any; and
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(3)  the total amount of consolidated arrears and accrued

interest, if any, under all of the orders after all payments made are

credited as provided by Section 159.209.

(g)  Within 30 days after issuance of an order determining which

order is the controlling order, the party obtaining the order shall

file a certified copy of the controlling order in each tribunal that

issued or registered an earlier order of child support.  A party or

support enforcement agency obtaining the order that fails to file a

certified copy is subject to appropriate sanctions by a tribunal in

which the issue of failure to file arises.  The failure to file does

not affect the validity or enforceability of the controlling order.

(h)  An order that has been determined to be the controlling

order, or a judgment for consolidated arrears of support and

interest, if any, made under this section, must be recognized in

proceedings under this chapter.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 607, Sec. 5, eff. Sept. 1, 1997;

Acts 2003, 78th Leg., ch. 1247, Sec. 10, 11, eff. Sept. 1, 2003.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 368 (H.B. 3538), Sec. 11, eff.

July 1, 2015.

 

Sec. 159.208.  CHILD SUPPORT ORDERS FOR TWO OR MORE OBLIGEES.

In responding to registrations or petitions for enforcement of two or

more child support orders in effect at the same time with regard to

the same obligor and different individual obligees, at least one of

which was issued by a tribunal of another state or a foreign country,

a tribunal of this state shall enforce those orders in the same

manner as if the orders had been issued by a tribunal of this state.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 2003, 78th Leg., ch. 1247, Sec. 12, eff. Sept. 1,

2003.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 368 (H.B. 3538), Sec. 12, eff.

July 1, 2015.

 

Sec. 159.209.  CREDIT FOR PAYMENTS.  A tribunal of this state
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shall credit amounts collected for a particular period under any

child support order against the amounts owed for the same period

under any other child support order for support of the same child

issued by a tribunal of this state, another state, or a foreign

country.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 2003, 78th Leg., ch. 1247, Sec. 12, eff. Sept. 1,

2003.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 368 (H.B. 3538), Sec. 13, eff.

July 1, 2015.

 

Sec. 159.210.  APPLICATION OF CHAPTER TO NONRESIDENT SUBJECT TO

PERSONAL JURISDICTION.  A tribunal of this state exercising personal

jurisdiction over a nonresident in a proceeding under this chapter or

under other law of this state relating to a support order or

recognizing a foreign support order may receive evidence from outside

this state as provided by Section 159.316, communicate with a

tribunal outside this state as provided by Section 159.317, and

obtain discovery through a tribunal outside this state as provided by

Section 159.318.  In all other respects, Subchapters D, E, F, and G

do not apply and the tribunal shall apply the procedural and

substantive law of this state.
 

Added by Acts 2003, 78th Leg., ch. 1247, Sec. 12, eff. Sept. 1, 2003.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 368 (H.B. 3538), Sec. 14, eff.

July 1, 2015.

 

Sec. 159.211.  CONTINUING, EXCLUSIVE JURISDICTION TO MODIFY

SPOUSAL SUPPORT ORDER.  (a)  A tribunal of this state issuing a

spousal support order consistent with the law of this state has

continuing, exclusive jurisdiction to modify the spousal support

order throughout the existence of the support obligation.

(b)  A tribunal of this state may not modify a spousal support

order issued by a tribunal of another state or a foreign country

having continuing, exclusive jurisdiction over that order under the

law of that state or foreign country.
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(c)  A tribunal of this state that has continuing, exclusive

jurisdiction over a spousal support order may serve as:

(1)  an initiating tribunal to request a tribunal of another

state to enforce the spousal support order issued in this state;  or

(2)  a responding tribunal to enforce or modify its own

spousal support order.
 

Added by Acts 2003, 78th Leg., ch. 1247, Sec. 12, eff. Sept. 1, 2003.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 368 (H.B. 3538), Sec. 15, eff.

July 1, 2015.

 

SUBCHAPTER D. CIVIL PROVISIONS OF GENERAL APPLICATION

Sec. 159.301.  PROCEEDINGS UNDER CHAPTER.  (a)  Except as

otherwise provided in this chapter, this subchapter applies to all

proceedings under this chapter.

(b)  Repealed by Acts 2003, 78th Leg., ch. 1247, Sec. 46.

(c)  An individual petitioner or a support enforcement agency

may initiate a proceeding authorized under this chapter by filing a

petition in an initiating tribunal for forwarding to a responding

tribunal or by filing a petition or a comparable pleading directly in

a tribunal of another state or foreign country that has or can obtain

personal jurisdiction over the respondent.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 607, Sec. 6, eff. Sept. 1, 1997;

Acts 2003, 78th Leg., ch. 1247, Sec. 13, 46, eff. Sept. 1, 2003.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 368 (H.B. 3538), Sec. 16, eff.

July 1, 2015.

 

Sec. 159.302.  PROCEEDING BY MINOR PARENT.  A minor parent or a

guardian or other legal representative of a minor parent may maintain

a proceeding on behalf of or for the benefit of the minor's child.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 2003, 78th Leg., ch. 1247, Sec. 14, eff. Sept. 1,

2003.
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Sec. 159.303.  APPLICATION OF LAW OF STATE.  Except as otherwise

provided in this chapter, a responding tribunal of this state shall:

(1)  apply the procedural and substantive law generally

applicable to similar proceedings originating in this state and may

exercise all powers and provide all remedies available in those

proceedings;  and

(2)  determine the duty of support and the amount payable in

accordance with the law and support guidelines of this state.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 607, Sec. 7, eff. Sept. 1, 1997;

Acts 2003, 78th Leg., ch. 1247, Sec. 15, eff. Sept. 1, 2003.

 

Sec. 159.304.  DUTIES OF INITIATING TRIBUNAL.  (a)  On the

filing of a petition authorized by this chapter, an initiating

tribunal of this state shall forward the petition and its

accompanying documents:

(1)  to the responding tribunal or appropriate support

enforcement agency in the responding state;  or

(2)  if the identity of the responding tribunal is unknown,

to the state information agency of the responding state with a

request that they be forwarded to the appropriate tribunal and that

receipt be acknowledged.

(b)  If requested by the responding tribunal, a tribunal of this

state shall issue a certificate or other document and make findings

required by the law of the responding state.  If the responding

tribunal is in a foreign country, on request the tribunal of this

state shall specify the amount of support sought, convert that amount

into the equivalent amount in the foreign currency under the

applicable official or market exchange rate as publicly reported, and

provide any other documents necessary to satisfy the requirements of

the responding foreign tribunal.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 607, Sec. 8, eff. Sept. 1, 1997;

Acts 2003, 78th Leg., ch. 1247, Sec. 15, eff. Sept. 1, 2003.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 368 (H.B. 3538), Sec. 17, eff.

July 1, 2015.
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Sec. 159.305.  DUTIES AND POWERS OF RESPONDING TRIBUNAL.  (a)

When a responding tribunal of this state receives a petition or

comparable pleading from an initiating tribunal or directly under

Section 159.301(c), the responding tribunal shall cause the petition

or pleading to be filed and notify the petitioner where and when it

was filed.

(b)  A responding tribunal of this state, to the extent not

prohibited by other law, may do one or more of the following:

(1)  establish or enforce a support order, modify a child

support order, determine the controlling child support order, or

determine parentage of a child;

(2)  order an obligor to comply with a support order,

specifying the amount and the manner of compliance;

(3)  order income withholding;

(4)  determine the amount of any arrearages and specify a

method of payment;

(5)  enforce orders by civil or criminal contempt, or both;

(6)  set aside property for satisfaction of the support

order;

(7)  place liens and order execution on the obligor's

property;

(8)  order an obligor to keep the tribunal informed of the

obligor's current residential address, electronic mail address,

telephone number, employer, address of employment, and telephone

number at the place of employment;

(9)  issue a bench warrant or capias for an obligor who has

failed after proper notice to appear at a hearing ordered by the

tribunal and enter the bench warrant or capias in any local and state

computer systems for criminal warrants;

(10)  order the obligor to seek appropriate employment by

specified methods;

(11)  award reasonable attorney's fees and other fees and

costs; and

(12)  grant any other available remedy.

(c)  A responding tribunal of this state shall include in a

support order issued under this chapter, or in the documents

accompanying the order, the calculations on which the support order

is based.

(d)  A responding tribunal of this state may not condition the

payment of a support order issued under this chapter on compliance by
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a party with provisions for visitation.

(e)  If a responding tribunal of this state issues an order

under this chapter, the tribunal shall send a copy of the order to

the petitioner and the respondent and to the initiating tribunal, if

any.

(f)  If requested to enforce a support order, arrears, or

judgment or modify a support order stated in a foreign currency, a

responding tribunal of this state shall convert the amount stated in

the foreign currency to the equivalent amount in dollars under the

applicable official or market exchange rate as publicly reported.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 607, Sec. 9, eff. Sept. 1, 1997;

Acts 2003, 78th Leg., ch. 1247, Sec. 16, eff. Sept. 1, 2003.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 368 (H.B. 3538), Sec. 18, eff.

July 1, 2015.

 

Sec. 159.306.  INAPPROPRIATE TRIBUNAL.  If a petition or

comparable pleading is received by an inappropriate tribunal of this

state, that tribunal shall forward the pleading and accompanying

documents to an appropriate tribunal in this state or another state

and notify the petitioner where and when the pleading was sent.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 607, Sec. 10, eff. Sept. 1,

1997.

 

Sec. 159.307.  DUTIES OF SUPPORT ENFORCEMENT AGENCY.  (a)  A

support enforcement agency of this state, on request, shall provide

services to a petitioner in a proceeding under this chapter.

(b)  A support enforcement agency of this state that is

providing services to the petitioner shall:

(1)  take all steps necessary to enable an appropriate

tribunal of this state, another state, or a foreign country to obtain

jurisdiction over the respondent;

(2)  request an appropriate tribunal to set a date, time,

and place for a hearing;

(3)  make a reasonable effort to obtain all relevant
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information, including information as to income and property of the

parties;

(4)  within two days, exclusive of Saturdays, Sundays, and

legal holidays, after receipt of notice in a record from an

initiating, responding, or registering tribunal, send a copy of the

notice to the petitioner;

(5)  within two days, exclusive of Saturdays, Sundays, and

legal holidays, after receipt of communication in a record from the

respondent or the respondent's attorney, send a copy of the

communication to the petitioner; and

(6)  notify the petitioner if jurisdiction over the

respondent cannot be obtained.

(c)  A support enforcement agency of this state that requests

registration of a child support order in this state for enforcement

or for modification shall make reasonable efforts:

(1)  to ensure that the order to be registered is the

controlling order; or

(2)  if two or more child support orders exist and the

identity of the controlling order has not been determined, to ensure

that a request for such a determination is made in a tribunal having

jurisdiction to do so.

(d)  A support enforcement agency of this state that requests

registration and enforcement of a support order, arrears, or a

judgment stated in a foreign currency shall convert the amount stated

in the foreign currency into the equivalent amount in dollars under

the applicable official or market exchange rate as publicly reported.

(e)  A support enforcement agency of this state shall issue, or

request a tribunal of this state to issue, a child support order and

an income-withholding order that redirects payment of current

support, arrears, and interest if requested to do so by a support

enforcement agency of another state under Section 159.319.

(f)  This chapter does not create or negate a relationship of

attorney and client or other fiduciary relationship between a support

enforcement agency or the attorney for the agency and the individual

being assisted by the agency.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 607, Sec. 11, eff. Sept. 1,

1997;  Acts 2003, 78th Leg., ch. 1247, Sec. 17, eff. Sept. 1, 2003.

Amended by: 
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Acts 2015, 84th Leg., R.S., Ch. 368 (H.B. 3538), Sec. 19, eff.

July 1, 2015.

 

Sec. 159.308.  DUTY OF ATTORNEY GENERAL AND GOVERNOR.  (a)  If

the attorney general determines that the support enforcement agency

is neglecting or refusing to provide services to an individual, the

attorney general may order the agency to perform its duties under

this chapter or may provide those services directly to the

individual.

(b)  The governor may determine that a foreign country has

established a reciprocal arrangement for child support with this

state and take appropriate action for notification of the

determination.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 2003, 78th Leg., ch. 1247, Sec. 18, eff. Sept. 1,

2003.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 368 (H.B. 3538), Sec. 20, eff.

July 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 368 (H.B. 3538), Sec. 21, eff.

July 1, 2015.

 

Sec. 159.309.  PRIVATE COUNSEL.  An individual may employ

private counsel to represent the individual in proceedings authorized

by this chapter.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 159.310.  DUTIES OF STATE INFORMATION AGENCY.  (a)  The

Title IV-D agency is the state information agency under this chapter.

(b)  The state information agency shall:

(1)  compile and maintain a current list, including

addresses, of the tribunals in this state that have jurisdiction

under this chapter and any support enforcement agencies in this state

and transmit a copy to the state information agency of every other

state;

(2)  maintain a register of names and addresses of tribunals
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and support enforcement agencies received from other states;

(3)  forward to the appropriate tribunal in the county in

this state in which the obligee who is an individual or the obligor

resides, or in which the obligor's property is believed to be

located, all documents concerning a proceeding under this chapter

received from another state or a foreign country; and

(4)  obtain information concerning the location of the

obligor and the obligor's property in this state not exempt from

execution, by such means as postal verification and federal or state

locator services, examination of telephone directories, requests for

the obligor's address from employers, and examination of governmental

records, including, to the extent not prohibited by other law, those

relating to real property, vital statistics, law enforcement,

taxation, motor vehicles, driver's licenses, and social security.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 2003, 78th Leg., ch. 1247, Sec. 19, eff. Sept. 1,

2003.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 368 (H.B. 3538), Sec. 22, eff.

July 1, 2015.

 

Sec. 159.311.  PLEADINGS AND ACCOMPANYING DOCUMENTS.  (a)  In a

proceeding under this chapter, a petitioner seeking to establish a

support order, to determine parentage of a child, or to register and

modify a support order of a tribunal of another state or foreign

country must file a petition. Unless otherwise ordered under Section

159.312, the petition or accompanying documents must provide, so far

as known, the name, residential address, and social security numbers

of the obligor and the obligee or the parent and alleged parent, and

the name, sex, residential address, social security number, and date

of birth of each child for whose benefit support is sought or whose

parentage is to be determined.  Unless filed at the time of

registration, the petition must be accompanied by a copy of any

support order known to have been issued by another tribunal. The

petition may include any other information that may assist in

locating or identifying the respondent.

(b)  The petition must specify the relief sought.  The petition

and accompanying documents must conform substantially with the
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requirements imposed by the forms mandated by federal law for use in

cases filed by a support enforcement agency.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 2003, 78th Leg., ch. 1247, Sec. 20, eff. Sept. 1,

2003.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 368 (H.B. 3538), Sec. 23, eff.

July 1, 2015.

 

Sec. 159.312.  NONDISCLOSURE OF INFORMATION IN EXCEPTIONAL

CIRCUMSTANCES.  If a party alleges in an affidavit or pleading under

oath that the health, safety, or liberty of a party or child would be

jeopardized by disclosure of specific identifying information, that

information must be sealed and may not be disclosed to the other

party or the public.  After a hearing in which a tribunal takes into

consideration the health, safety, or liberty of the party or child,

the tribunal may order disclosure of information that the tribunal

determines to be in the interest of justice.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 2003, 78th Leg., ch. 1247, Sec. 21, eff. Sept. 1,

2003.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 368 (H.B. 3538), Sec. 24, eff.

July 1, 2015.

 

Sec. 159.313.  COSTS AND FEES.  (a)  The petitioner may not be

required to pay a filing fee or other costs.

(b)  If an obligee prevails, a responding tribunal of this state

may assess against an obligor filing fees, reasonable attorney's

fees, other costs, and necessary travel and other reasonable expenses

incurred by the obligee and the obligee's witnesses.  The tribunal

may not assess fees, costs, or expenses against the obligee or the

support enforcement agency of either the initiating or responding

state or foreign country, except as provided by other law.

Attorney's fees may be taxed as costs, and may be ordered paid

directly to the attorney, who may enforce the order in the attorney's

own name.  Payment of support owed to the obligee has priority over
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fees, costs, and expenses.

(c)  The tribunal shall order the payment of costs and

reasonable attorney's fees if it determines that a hearing was

requested primarily for delay.  In a proceeding under Subchapter G, a

hearing is presumed to have been requested primarily for delay if a

registered support order is confirmed or enforced without change.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 607, Sec. 12, eff. Sept. 1,

1997.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 368 (H.B. 3538), Sec. 25, eff.

July 1, 2015.

 

Sec. 159.314.  LIMITED IMMUNITY OF PETITIONER.  (a)

Participation by a petitioner in a proceeding under this chapter

before a responding tribunal, whether in person, by private attorney,

or through services provided by the support enforcement agency, does

not confer personal jurisdiction over the petitioner in another

proceeding.

(b)  A petitioner is not amenable to service of civil process

while physically present in this state to participate in a proceeding

under this chapter.

(c)  The immunity granted by this section does not extend to

civil litigation based on acts unrelated to a proceeding under this

chapter committed by a party while physically present in this state

to participate in the proceeding.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 2003, 78th Leg., ch. 1247, Sec. 22, eff. Sept. 1,

2003.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 368 (H.B. 3538), Sec. 26, eff.

July 1, 2015.

 

Sec. 159.315.  NONPARENTAGE AS DEFENSE.  A party whose parentage

of a child has been previously determined by or under law may not

plead nonparentage as a defense to a proceeding under this chapter.
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Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 159.316.  SPECIAL RULES OF EVIDENCE AND PROCEDURE.  (a)

The physical presence of a nonresident party who is an individual in

a tribunal of this state is not required for the establishment,

enforcement, or modification of a support order or the rendition of a

judgment determining parentage of a child.

(b)  An affidavit, a document substantially complying with

federally mandated forms, or a document incorporated by reference in

an affidavit or document, that would not be excluded under the

hearsay rule if given in person, is admissible in evidence if given

under penalty of perjury by a party or witness residing outside this

state.

(c)  A copy of the record of child support payments certified as

a true copy of the original by the custodian of the record may be

forwarded to a responding tribunal.  The copy is evidence of facts

asserted in it and is admissible to show whether payments were made.

(d)  Copies of bills for testing for parentage of a child, and

for prenatal and postnatal health care of the mother and child

furnished to the adverse party at least 10 days before trial are

admissible in evidence to prove the amount of the charges billed and

that the charges were reasonable, necessary, and customary.

(e)  Documentary evidence transmitted from outside this state to

a tribunal of this state by telephone, telecopier, or other

electronic means that does not provide an original record may not be

excluded from evidence on an objection based on the means of

transmission.

(f)  In a proceeding under this chapter, a tribunal of this

state shall permit a party or witness residing outside this state to

be deposed or to testify under penalty of perjury by telephone,

audiovisual means, or other electronic means at a designated tribunal

or other location.  A tribunal of this state shall cooperate with

other tribunals in designating an appropriate location for the

deposition or testimony.

(g)  If a party called to testify at a civil hearing refuses to

answer on the ground that the testimony may be self-incriminating,

the trier of fact may draw an adverse inference from the refusal.

(h)  A privilege against disclosure of communications between

spouses does not apply in a proceeding under this chapter.
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(i)  The defense of immunity based on the relationship of

husband and wife or parent and child does not apply in a proceeding

under this chapter.

(j)  A voluntary acknowledgment of paternity, certified as a

true copy, is admissible to establish parentage of the child.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 2003, 78th Leg., ch. 1247, Sec. 23, eff. Sept. 1,

2003.

Amended by: 

Acts 2005, 79th Leg., Ch. 344 (S.B. 1151), Sec. 1, eff. June 17,

2005.

Acts 2015, 84th Leg., R.S., Ch. 368 (H.B. 3538), Sec. 27, eff.

July 1, 2015.

 

Sec. 159.317.  COMMUNICATIONS BETWEEN TRIBUNALS.  A tribunal of

this state may communicate with a tribunal outside this state in a

record or by telephone, electronic mail, or by other means, to obtain

information concerning the laws, the legal effect of a judgment,

decree, or order of that tribunal, and the status of a proceeding.  A

tribunal of this state may furnish similar information by similar

means to a tribunal outside this state.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 2003, 78th Leg., ch. 1247, Sec. 24, eff. Sept. 1,

2003.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 368 (H.B. 3538), Sec. 28, eff.

July 1, 2015.

 

Sec. 159.318.  ASSISTANCE WITH DISCOVERY.  A tribunal of this

state may:

(1)  request a tribunal outside this state to assist in

obtaining discovery; and

(2)  on request, compel a person over whom the tribunal has

jurisdiction to respond to a discovery order issued by a tribunal

outside this state.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.
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Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 368 (H.B. 3538), Sec. 29, eff.

July 1, 2015.

 

Sec. 159.319.  RECEIPT AND DISBURSEMENT OF PAYMENTS.  (a)  A

support enforcement agency or tribunal of this state shall disburse

promptly any amounts received under a support order, as directed by

the order.  The agency or tribunal shall furnish to a requesting

party or tribunal of another state or a foreign country a certified

statement by the custodian of the record of the amounts and dates of

all payments received.

(b)  If the obligor, the obligee who is an individual, and the

child do not reside in this state, on request from the support

enforcement agency of this state or another state, the support

enforcement agency of this state or a tribunal of this state shall:

(1)  direct that the support payment be made to the support

enforcement agency in the state in which the obligee is receiving

services;  and

(2)  issue and send to the obligor's employer a conforming

income-withholding order or an administrative notice of change of

payee reflecting the redirected payments.

(c)  The support enforcement agency of this state on receiving

redirected payments from another state under a law similar to

Subsection (b) shall provide to a requesting party or a tribunal of

the other state a certified statement by the custodian of the record

of the amount and dates of all payments received.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 2003, 78th Leg., ch. 1247, Sec. 25, eff. Sept. 1,

2003.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 368 (H.B. 3538), Sec. 30, eff.

July 1, 2015.

 

SUBCHAPTER E. ESTABLISHMENT OF SUPPORT ORDER OR DETERMINATION OF

PARENTAGE

Sec. 159.401.  ESTABLISHMENT OF SUPPORT ORDER. (a)  If a support

order entitled to recognition under this chapter has not been issued,
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a responding tribunal of this state with personal jurisdiction over

the parties may issue a support order if:

(1)  the individual seeking the order resides outside this

state; or

(2)  the support enforcement agency seeking the order is

located outside this state.

(b)  The tribunal may issue a temporary child support order if

the tribunal determines that such an order is appropriate and the

individual ordered to pay is:

(1)  a presumed father of the child;

(2)  petitioning to have his paternity adjudicated;

(3)  identified as the father of the child through genetic

testing;

(4)  an alleged father who has declined to submit to genetic

testing;

(5)  shown by clear and convincing evidence to be the father

of the child;

(6)  an acknowledged father as provided by applicable state

law;

(7)  the mother of the child; or

(8)  an individual who has been ordered to pay child support

in a previous proceeding and the order has not been reversed or

vacated.

(c)  On finding, after notice and an opportunity to be heard,

that an obligor owes a duty of support, the tribunal shall issue a

support order directed to the obligor and may issue other orders

under Section 159.305.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 2003, 78th Leg., ch. 1247, Sec. 26, eff. Sept. 1,

2003.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 368 (H.B. 3538), Sec. 32, eff.

July 1, 2015.

 

Sec. 159.402.  PROCEEDING TO DETERMINE PARENTAGE.  A tribunal of

this state authorized to determine parentage of a child may serve as

a responding tribunal in a proceeding to determine parentage of a

child brought under this chapter or a law or procedure substantially
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similar to this chapter.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 368 (H.B. 3538), Sec. 33,

eff. July 1, 2015.

 

SUBCHAPTER F. ENFORCEMENT OF SUPPORT ORDER WITHOUT REGISTRATION

Sec. 159.501.  EMPLOYER'S RECEIPT OF INCOME-WITHHOLDING ORDER OF

ANOTHER STATE.  An income-withholding order issued in another state

may be sent by or on behalf of the obligee or by the support

enforcement agency to the person defined as the obligor's employer

under Chapter 158 without first filing a petition or comparable

pleading or registering the order with a tribunal of this state.
 

Amended by Acts 1997, 75th Leg., ch. 607, Sec. 13, eff. Sept. 1,

1997;  Acts 2003, 78th Leg., ch. 1247, Sec. 27, eff. Sept. 1, 2003.

 

Sec. 159.502.  EMPLOYER'S COMPLIANCE WITH INCOME-WITHHOLDING

ORDER OF ANOTHER STATE.  (a)  On receipt of an income-withholding

order, the obligor's employer shall immediately provide a copy of the

order to the obligor.

(b)  The employer shall treat an income-withholding order issued

in another state that appears regular on its face as if the order had

been issued by a tribunal of this state. 

Text of subsection effective until September 1, 2018

(c)  Except as otherwise provided in Subsection (d) and Section

159.503, the employer shall withhold and distribute the funds as

directed in the withholding order by complying with terms of the

order that specify:

(1)  the duration and amount of periodic payments of current

child support, stated as a sum certain;

(2)  the person designated to receive payments and the

address to which the payments are to be forwarded;

(3)  medical support, whether in the form of periodic cash

payments, stated as a sum certain, or ordering the obligor to provide

health insurance coverage for the child under a policy available

through the obligor's employment;

(4)  the amount of periodic payments of fees and costs for a

support enforcement agency, the issuing tribunal, and the obligee's
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attorney, stated as sums certain;  and

(5)  the amount of periodic payments of arrearages and

interest on arrearages, stated as sums certain. 

Text of subsection effective on September 1, 2018

(c)  Except as otherwise provided in Subsection (d) and Section

159.503, the employer shall withhold and distribute the funds as

directed in the withholding order by complying with terms of the

order that specify:

(1)  the duration and amount of periodic payments of current

child support, stated as a sum certain;

(2)  the person designated to receive payments and the

address to which the payments are to be forwarded;

(3)  medical support and dental support, whether in the form

of periodic cash payments, stated as a sum certain, or ordering the

obligor to provide health insurance coverage or dental insurance

coverage for the child under a policy available through the obligor's

employment;

(4)  the amount of periodic payments of fees and costs for a

support enforcement agency, the issuing tribunal, and the obligee's

attorney, stated as sums certain; and

(5)  the amount of periodic payments of arrearages and

interest on arrearages, stated as sums certain.

(d)  An employer shall comply with the law of the state of the

obligor's principal place of employment for withholding from income

with respect to:

(1)  the employer's fee for processing an income-withholding

order;

(2)  the maximum amount permitted to be withheld from the

obligor's income;  and

(3)  the times within which the employer must implement the

withholding order and forward the child support payment.
 

Amended by Acts 1997, 75th Leg., ch. 607, Sec. 13, eff. Sept. 1,

1997;  Acts 2003, 78th Leg., ch. 1247, Sec. 28, eff. Sept. 1, 2003.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1150 (S.B. 550), Sec. 39, eff.

September 1, 2018.

 

Sec. 159.503.  EMPLOYER'S COMPLIANCE WITH TWO OR MORE INCOME-
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WITHHOLDING ORDERS.  If an obligor's employer receives two or more

income-withholding orders with respect to the earnings of the same

obligor, the employer satisfies the terms of the orders if the

employer complies with the law of the state of the obligor's

principal place of employment to establish the priorities for

withholding and allocating income withheld for two or more child

support obligees.
 

Added by Acts 1997, 75th Leg., ch. 607, Sec. 13, eff. Sept. 1, 1997.

Amended by Acts 2003, 78th Leg., ch. 1247, Sec. 29, eff. Sept. 1,

2003.

 

Sec. 159.504.  IMMUNITY FROM CIVIL LIABILITY.  An employer who

complies with an income-withholding order issued in another state in

accordance with this subchapter is not subject to civil liability to

an individual or agency with regard to the employer's withholding of

child support from the obligor's income.
 

Added by Acts 1997, 75th Leg., ch. 607, Sec. 13, eff. Sept. 1, 1997.

 

Sec. 159.505.  PENALTIES FOR NONCOMPLIANCE.  An employer who

wilfully fails to comply with an income-withholding order issued by

another state and received for enforcement is subject to the same

penalties that may be imposed for noncompliance with an order issued

by a tribunal of this state.
 

Added by Acts 1997, 75th Leg., ch. 607, Sec. 13, eff. Sept. 1, 1997.

 

Sec. 159.506.  CONTEST BY OBLIGOR.  (a)  An obligor may contest

the validity or enforcement of an income-withholding order issued in

another state and received directly by an employer in this state by

registering the order in a tribunal of this state and filing a

contest to that order as provided in Subchapter G or otherwise

contesting the order in the same manner as if the order had been

issued by a tribunal of this state.

(b)  The obligor shall give notice of the contest to:

(1)  a support enforcement agency providing services to the

obligee;
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(2)  each employer that has directly received an income-

withholding order relating to the obligor; and

(3)  the person designated to receive payments in the

income-withholding order or, if no person is designated, to the

obligee.
 

Added by Acts 1997, 75th Leg., ch. 607, Sec. 13, eff. Sept. 1, 1997.

Amended by Acts 2003, 78th Leg., ch. 1247, Sec. 30, eff. Sept. 1,

2003.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 368 (H.B. 3538), Sec. 35, eff.

July 1, 2015.

 

Sec. 159.507.  ADMINISTRATIVE ENFORCEMENT OF ORDERS.  (a)  A

party or support enforcement agency seeking to enforce a support

order or an income-withholding order, or both, issued in another

state or a foreign support order may send the documents required for

registering the order to a support enforcement agency of this state.

(b)  On receipt of the documents, the support enforcement

agency, without initially seeking to register the order, shall

consider and, if appropriate, use any administrative procedure

authorized by the law of this state to enforce a support order or an

income-withholding order, or both.  If the obligor does not contest

administrative enforcement, the order need not be registered.  If the

obligor contests the validity or administrative enforcement of the

order, the support enforcement agency shall register the order under

this chapter.
 

Added by Acts 1997, 75th Leg., ch. 607, Sec. 13, eff. Sept. 1, 1997.

Amended by Acts 2003, 78th Leg., ch. 1247, Sec. 31, eff. Sept. 1,

2003.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 368 (H.B. 3538), Sec. 36, eff.

July 1, 2015.

 

SUBCHAPTER G. REGISTRATION, ENFORCEMENT, AND MODIFICATION OF SUPPORT

ORDER

PART 1.  REGISTRATION FOR ENFORCEMENT OF SUPPORT ORDER

Sec. 159.601.  REGISTRATION OF ORDER FOR ENFORCEMENT.  A support
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order or income-withholding order issued in another state or a

foreign support order may be registered in this state for

enforcement.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 368 (H.B. 3538), Sec. 38, eff.

July 1, 2015.

 

Sec. 159.602.  PROCEDURE TO REGISTER ORDER FOR ENFORCEMENT.  (a)

Except as otherwise provided by Section 159.706, a support order or

income-withholding order of another state or a foreign support order

may be registered in this state by sending the following records to

the appropriate tribunal in this state:

(1)  a letter of transmittal to the tribunal requesting

registration and enforcement;

(2)  two copies, including one certified copy, of the order

to be registered, including any modification of the order;

(3)  a sworn statement by the person requesting registration

or a certified statement by the custodian of the records showing the

amount of any arrearage;

(4)  the name of the obligor and, if known:

(A)  the obligor's address and social security number;

(B)  the name and address of the obligor's employer and

any other source of income of the obligor; and

(C)  a description of and the location of property of

the obligor in this state not exempt from execution; and

(5)  except as otherwise provided by Section 159.312, the

name and address of the obligee and, if applicable, the person to

whom support payments are to be remitted.

(b)  On receipt of a request for registration, the registering

tribunal shall cause the order to be filed as an order of a tribunal

of another state or a foreign support order, together with one copy

of the documents and information, regardless of their form.

(c)  A petition or comparable pleading seeking a remedy that

must be affirmatively sought under other law of this state may be

filed at the same time as the request for registration or later.  The

pleading must specify the grounds for the remedy sought.

(d)  If two or more orders are in effect, the person requesting
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registration shall:

(1)  furnish to the tribunal a copy of each support order

asserted to be in effect in addition to the documents specified in

this section;

(2)  specify the order alleged to be the controlling order,

if any; and

(3)  specify the amount of consolidated arrears, if any.

(e)  A request for a determination of which order is the

controlling order may be filed separately from or with a request for

registration and enforcement or for registration and modification.

The person requesting registration shall give notice of the request

to each party whose rights may be affected by the determination.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 2001, 77th Leg., ch. 296, Sec. 3, eff. Sept. 1, 2001;

Acts 2003, 78th Leg., ch. 1247, Sec. 33, eff. Sept. 1, 2003.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 368 (H.B. 3538), Sec. 39, eff.

July 1, 2015.

 

Sec. 159.603.  EFFECT OF REGISTRATION FOR ENFORCEMENT.  (a)  A

support order or income-withholding order issued in another state or

a foreign support order is registered when the order is filed in the

registering tribunal of this state.

(b)  A registered support order issued in another state or a

foreign country is enforceable in the same manner and is subject to

the same procedures as an order issued by a tribunal of this state.

(c)  Except as otherwise provided in this subchapter, a tribunal

of this state shall recognize and enforce, but may not modify, a

registered support order if the issuing tribunal had jurisdiction.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 368 (H.B. 3538), Sec. 40, eff.

July 1, 2015.

 

Sec. 159.604.  CHOICE OF LAW.  (a)  Except as otherwise provided

by Subsection (d), the law of the issuing state or foreign country

governs:
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(1)  the nature, extent, amount, and duration of current

payments under a registered support order;

(2)  the computation and payment of arrearages and accrual

of interest on the arrearages under the support order; and

(3)  the existence and satisfaction of other obligations

under the support order.

(b)  In a proceeding for arrears under a registered support

order, the statute of limitation of this state, or of the issuing

state or foreign country, whichever is longer, applies.

(c)  A responding tribunal of this state shall apply the

procedures and remedies of this state to enforce current support and

collect arrears and interest due on a support order of another state

or a foreign country registered in this state.

(d)  After a tribunal of this state or another state determines

which is the controlling order and issues an order consolidating

arrears, if any, the tribunal of this state shall prospectively apply

the law of the state or foreign country issuing the controlling

order, including that state's or country's law on interest on

arrears, on current and future support, and on consolidated arrears.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 607, Sec. 14, eff. Sept. 1,

1997;  Acts 2003, 78th Leg., ch. 1247, Sec. 34, eff. Sept. 1, 2003.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 368 (H.B. 3538), Sec. 41, eff.

July 1, 2015.

 

PART 2.  CONTEST OF VALIDITY OR ENFORCEMENT

Sec. 159.605.  NOTICE OF REGISTRATION OF ORDER.  (a)  When a

support order or income-withholding order issued in another state or

a foreign support order is registered, the registering tribunal of

this state shall notify the nonregistering party. The notice must be

accompanied by a copy of the registered order and the documents and

relevant information accompanying the order.

(b)  A notice must inform the nonregistering party:

(1)  that a registered order is enforceable as of the date

of registration in the same manner as an order issued by a tribunal

of this state;

(2)  that a hearing to contest the validity or enforcement
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of the registered order must be requested within 20 days after notice

unless the registered order is under Section 159.707;

(3)  that failure to contest the validity or enforcement of

the registered order in a timely manner will result in confirmation

of the order and enforcement of the order and the alleged arrearages;

and

(4)  of the amount of any alleged arrearages.

(c)  If the registering party asserts that two or more orders

are in effect, the notice must also:

(1)  identify the two or more orders and the order alleged

by the registering party to be the controlling order and the

consolidated arrears, if any;

(2)  notify the nonregistering party of the right to a

determination of which is the controlling order;

(3)  state that the procedures provided in Subsection (b)

apply to the determination of which is the controlling order; and

(4)  state that failure to contest the validity or

enforcement of the order alleged to be the controlling order in a

timely manner may result in confirmation that the order is the

controlling order.

(d)  On registration of an income-withholding order for

enforcement, the support enforcement agency or the registering

tribunal shall notify the obligor's employer under Chapter 158.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 607, Sec. 15, eff. Sept. 1,

1997;  Acts 2003, 78th Leg., ch. 1247, Sec. 35, eff. Sept. 1, 2003.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 368 (H.B. 3538), Sec. 43, eff.

July 1, 2015.

 

Sec. 159.606.  PROCEDURE TO CONTEST VALIDITY OR ENFORCEMENT OF

REGISTERED SUPPORT ORDER.  (a)  A nonregistering party seeking to

contest the validity or enforcement of a registered support order in

this state shall request a hearing within the time required by

Section 159.605.  The nonregistering party may seek to vacate the

registration, to assert any defense to an allegation of noncompliance

with the registered order, or to contest the remedies being sought or

the amount of any alleged arrearages under Section 159.607.
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(b)  If the nonregistering party fails to contest the validity

or enforcement of the registered support order in a timely manner,

the order is confirmed by operation of law.

(c)  If a nonregistering party requests a hearing to contest the

validity or enforcement of the registered support order, the

registering tribunal shall schedule the matter for hearing and give

notice to the parties of the date, time, and place of the hearing.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 607, Sec. 16, eff. Sept. 1,

1997.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 368 (H.B. 3538), Sec. 44, eff.

July 1, 2015.

 

Sec. 159.607.  CONTEST OF REGISTRATION OR ENFORCEMENT.  (a)  A

party contesting the validity or enforcement of a registered support

order or seeking to vacate the registration has the burden of proving

one or more of the following defenses:

(1)  the issuing tribunal lacked personal jurisdiction over

the contesting party;

(2)  the order was obtained by fraud;

(3)  the order has been vacated, suspended, or modified by a

later order;

(4)  the issuing tribunal has stayed the order pending

appeal;

(5)  there is a defense under the law of this state to the

remedy sought;

(6)  full or partial payment has been made;

(7)  the statute of limitation under Section 159.604

precludes enforcement of some or all of the alleged arrearages; or

(8)  the alleged controlling order is not the controlling

order.

(b)  If a party presents evidence establishing a full or partial

defense under Subsection (a), a tribunal may stay enforcement of the

registered support order, continue the proceeding to permit

production of additional relevant evidence, and issue other

appropriate orders.  An uncontested portion of the registered support

order may be enforced by all remedies available under the law of this
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state.

(c)  If the contesting party does not establish a defense under

Subsection (a) to the validity or enforcement of the registered

support order, the registering tribunal shall issue an order

confirming the order.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 2003, 78th Leg., ch. 1247, Sec. 36, eff. Sept. 1,

2003.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 368 (H.B. 3538), Sec. 45, eff.

July 1, 2015.

 

Sec. 159.608.  CONFIRMED ORDER.  Confirmation of a registered

support order, whether by operation of law or after notice and

hearing, precludes further contest of the order with respect to any

matter that could have been asserted at the time of registration.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 368 (H.B. 3538), Sec. 46, eff.

July 1, 2015.

 

PART 3.  REGISTRATION AND MODIFICATION OF CHILD SUPPORT ORDER OF

ANOTHER STATE

Sec. 159.609.  PROCEDURE TO REGISTER CHILD SUPPORT ORDER OF

ANOTHER STATE FOR MODIFICATION.  A party or support enforcement

agency seeking to modify, or to modify and enforce, a child support

order issued in another state shall register that order in this state

in the same manner provided in Sections 159.601 through 159.608 if

the order has not been registered.  A petition for modification may

be filed at the same time as a request for registration, or later.

The pleading must specify the grounds for modification.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 368 (H.B. 3538), Sec. 48, eff.

July 1, 2015.
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Sec. 159.610.  EFFECT OF REGISTRATION FOR MODIFICATION.  A

tribunal of this state may enforce a child support order of another

state registered for purposes of modification in the same manner as

if the order had been issued by a tribunal of this state, but the

registered support order may be modified only if the requirements of

Section 159.611 or 159.613 have been met.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 2003, 78th Leg., ch. 1247, Sec. 37, eff. Sept. 1,

2003.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 368 (H.B. 3538), Sec. 49, eff.

July 1, 2015.

 

Sec. 159.611.  MODIFICATION OF CHILD SUPPORT ORDER OF ANOTHER

STATE.  (a)  If Section 159.613 does not apply, on petition a

tribunal of this state may modify a child support order issued in

another state that is registered in this state if, after notice and

hearing, the tribunal finds that:

(1)  the following requirements are met:

(A)  the child, the obligee who is an individual, and

the obligor do not reside in the issuing state;

(B)  a petitioner who is a nonresident of this state

seeks modification; and

(C)  the respondent is subject to the personal

jurisdiction of the tribunal of this state; or

(2)  this state is the residence of the child, or a party

who is an individual is subject to the personal jurisdiction of the

tribunal of this state, and all of the parties who are individuals

have filed consents in a record in the issuing tribunal for a

tribunal of this state to modify the support order and assume

continuing, exclusive jurisdiction.

(b)  Modification of a registered child support order is subject

to the same requirements, procedures, and defenses that apply to the

modification of an order issued by a tribunal of this state, and the

order may be enforced and satisfied in the same manner.

(c)  A tribunal of this state may not modify any aspect of a

child support order that may not be modified under the law of the

issuing state, including the duration of the obligation of support.
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If two or more tribunals have issued child support orders for the

same obligor and same child, the order that controls and must be so

recognized under Section 159.207 establishes the aspects of the

support order that are nonmodifiable.

(d)  In a proceeding to modify a child support order, the law of

the state that is determined to have issued the initial controlling

order governs the duration of the obligation of support. The

obligor's fulfillment of the duty of support established by that

order precludes imposition of a further obligation of support by a

tribunal of this state.

(e)  On issuance of an order by a tribunal of this state

modifying a child support order issued in another state, the tribunal

of this state becomes the tribunal of continuing, exclusive

jurisdiction.

(f)  Notwithstanding Subsections (a) through (e) of this section

and Section 159.201(b), a tribunal of this state retains jurisdiction

to modify an order issued by a tribunal of this state if:

(1)  one party resides in another state; and

(2)  the other party resides outside the United States.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 607, Sec. 17, eff. Sept. 1,

1997;  Acts 2001, 77th Leg., ch. 1420, Sec. 5.0026, eff. Sept. 1,

2001;  Acts 2003, 78th Leg., ch. 1247, Sec. 38, eff. Sept. 1, 2003.

Amended by: 

Acts 2009, 81st Leg., R.S., Ch. 767 (S.B. 865), Sec. 21, eff.

June 19, 2009.

Acts 2015, 84th Leg., R.S., Ch. 368 (H.B. 3538), Sec. 50, eff.

July 1, 2015.

 

Sec. 159.612.  RECOGNITION OF ORDER MODIFIED IN ANOTHER STATE.

If a child support order issued by a tribunal of this state is

modified by a tribunal of another state that assumed jurisdiction

under the Uniform Interstate Family Support Act, a tribunal of this

state:

(1)  may enforce the order that was modified only as to

arrears and interest accruing before the modification;

(2)  may provide appropriate relief for violations of the

order that occurred before the effective date of the modification;
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and

(3)  shall recognize the modifying order of the other state,

on registration, for the purpose of enforcement.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 2003, 78th Leg., ch. 1247, Sec. 39, eff. Sept. 1,

2003.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 368 (H.B. 3538), Sec. 51, eff.

July 1, 2015.

 

Sec. 159.613.  JURISDICTION TO MODIFY CHILD SUPPORT ORDER OF

ANOTHER STATE WHEN INDIVIDUAL PARTIES RESIDE IN THIS STATE.  (a)  If

all of the parties who are individuals reside in this state and the

child does not reside in the issuing state, a tribunal of this state

has jurisdiction to enforce and to modify the issuing state's child

support order in a proceeding to register that order.

(b)  A tribunal of this state exercising jurisdiction under this

section shall apply the provisions of Subchapters B and C, this

subchapter, and the procedural and substantive law of this state to

the proceeding for enforcement or modification.  Subchapters D, E, F,

H, and I do not apply.
 

Added by Acts 1997, 75th Leg., ch. 607, Sec. 18, eff. Sept. 1, 1997.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 368 (H.B. 3538), Sec. 52, eff.

July 1, 2015.

 

Sec. 159.614.  NOTICE TO ISSUING TRIBUNAL OF MODIFICATION.

Within 30 days after issuance of a modified child support order, the

party obtaining the modification shall file a certified copy of the

order with the issuing tribunal that had continuing, exclusive

jurisdiction over the earlier order and in each tribunal in which the

party knows the earlier order has been registered.  A party who

obtains the order and fails to file a certified copy is subject to

appropriate sanctions by a tribunal in which the issue of failure to

file arises.  The failure to file does not affect the validity or

enforceability of the modified order of the new tribunal having

continuing, exclusive jurisdiction.
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Added by Acts 1997, 75th Leg., ch. 607, Sec. 18, eff. Sept. 1, 1997.

 

PART 4.  REGISTRATION AND MODIFICATION OF FOREIGN CHILD SUPPORT ORDER

Sec. 159.615.  JURISDICTION TO MODIFY CHILD SUPPORT ORDER OF

FOREIGN COUNTRY.  (a)  Except as otherwise provided by Section

159.711, if a foreign country lacks or refuses to exercise

jurisdiction to modify its child support order pursuant to its laws,

a tribunal of this state may assume jurisdiction to modify the child

support order and bind all individuals subject to the personal

jurisdiction of the tribunal regardless of whether the consent to

modification of a child support order otherwise required of the

individual under Section 159.611 has been given or whether the

individual seeking modification is a resident of this state or of the

foreign country.

(b)  An order issued by a tribunal of this state modifying a

foreign child support order under this section is the controlling

order.
 

Added by Acts 2003, 78th Leg., ch. 1247, Sec. 40, eff. Sept. 1, 2003.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 368 (H.B. 3538), Sec. 54, eff.

July 1, 2015.

 

Sec. 159.616.  PROCEDURE TO REGISTER CHILD SUPPORT ORDER OF

FOREIGN COUNTRY FOR MODIFICATION.  A party or support enforcement

agency seeking to modify, or to modify and enforce, a foreign child

support order not under the Convention may register that order in

this state under Sections 159.601 through 159.608 if the order has

not been registered. A petition for modification may be filed at the

same time as a request for registration or at another time. The

petition must specify the grounds for modification.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 368 (H.B. 3538), Sec. 55,

eff. July 1, 2015.

 

SUBCHAPTER H. SUPPORT PROCEEDING UNDER CONVENTION

Sec. 159.701.  DEFINITIONS.  In this subchapter:

(1)  "Application" means a request under the Convention by
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an obligee or obligor, or on behalf of a child, made through a

central authority for assistance from another central authority.

(2)  "Central authority" means the entity designated by the

United States or a foreign country described in Section 159.102(5)(D)

to perform the functions specified in the Convention.

(3)  "Convention support order" means a support order of a

tribunal of a foreign country described in Section 159.102(5)(D).

(4)  "Direct request" means a petition filed by an

individual in a tribunal of this state in a proceeding involving an

obligee, obligor, or child residing outside the United States.

(5)  "Foreign central authority" means the entity designated

by a foreign country described in Section 159.102(5)(D) to perform

the functions specified in the Convention.

(6)  "Foreign support agreement":

(A)  means an agreement for support in a record that:

(i)  is enforceable as a support order in the

country of origin;

(ii)  has been:

(a)  formally drawn up or registered as an

authentic instrument by a foreign tribunal; or

(b) authenticated by, or concluded, registered,

or filed with a foreign tribunal; and

(iii)  may be reviewed and modified by a foreign

tribunal; and

(B)  includes a maintenance arrangement or authentic

instrument under the Convention.

(7)  "United States central authority" means the secretary

of the United States Department of Health and Human Services. 
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 2003, 78th Leg., ch. 1247, Sec. 41, eff. Sept. 1,

2003.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 368 (H.B. 3538), Sec. 57, eff.

July 1, 2015.

 

Sec. 159.702.  APPLICABILITY.  This subchapter applies only to a

support proceeding under the Convention. In such a proceeding, if a

provision of this subchapter is inconsistent with Subchapters B
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through G, this subchapter controls.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 368 (H.B. 3538), Sec. 58,

eff. July 1, 2015.

 

Sec. 159.703.  RELATIONSHIP OF OFFICE OF ATTORNEY GENERAL TO

UNITED STATES CENTRAL AUTHORITY.  The office of the attorney general

of this state is recognized as the agency designated by the United

States central authority to perform specific functions under the

Convention.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 368 (H.B. 3538), Sec. 58,

eff. July 1, 2015.

 

Sec. 159.704.  INITIATION BY OFFICE OF ATTORNEY GENERAL OF

SUPPORT PROCEEDING UNDER CONVENTION.  (a) In a support proceeding

under this subchapter, the office of the attorney general of this

state shall:

(1)  transmit and receive applications; and

(2)  initiate or facilitate the institution of a proceeding

regarding an application in a tribunal of this state.

(b)  The following support proceedings are available to an

obligee under the Convention:

(1)  recognition or recognition and enforcement of a foreign

support order;

(2)  enforcement of a support order issued or recognized in

this state;

(3)  establishment of a support order if there is no

existing order, including, if necessary, determination of parentage

of a child;

(4)  establishment of a support order if recognition of a

foreign support order is refused under Section 159.708(b)(2), (4), or

(9);

(5)  modification of a support order of a tribunal of this

state; and

(6)  modification of a support order of a tribunal of

another state or a foreign country.

(c)  The following support proceedings are available under the

Convention to an obligor against which there is an existing support
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order:

(1)  recognition of an order suspending or limiting

enforcement of an existing support order of a tribunal of this state;

(2)  modification of a support order of a tribunal of this

state; and

(3)  modification of a support order of a tribunal of

another state or a foreign country.

(d)  A tribunal of this state may not require security, bond, or

deposit, however described, to guarantee the payment of costs and

expenses in proceedings under the Convention.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 368 (H.B. 3538), Sec. 58,

eff. July 1, 2015.

 

Sec. 159.705.  DIRECT REQUEST.  (a) A petitioner may file a

direct request seeking establishment or modification of a support

order or determination of parentage of a child. In the proceeding,

the law of this state applies.

(b)  A petitioner may file a direct request seeking recognition

and enforcement of a support order or support agreement. In the

proceeding, Sections 159.706 through 159.713 apply.

(c)  In a direct request for recognition and enforcement of a

Convention support order or foreign support agreement:

(1)  a security, bond, or deposit is not required to

guarantee the payment of costs and expenses; and

(2)  an obligee or obligor that in the issuing country has

benefited from free legal assistance is entitled to benefit, at least

to the same extent, from any free legal assistance provided for by

the law of this state under the same circumstances.

(d)  A petitioner filing a direct request is not entitled to

assistance from the office of the attorney general.

(e)  This subchapter does not prevent the application of laws of

this state that provide simplified, more expeditious rules regarding

a direct request for recognition and enforcement of a foreign support

order or foreign support agreement.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 368 (H.B. 3538), Sec. 58,

eff. July 1, 2015.
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Sec. 159.706.  REGISTRATION OF CONVENTION SUPPORT ORDER.  (a)

Except as otherwise provided in this subchapter, a party who is an

individual or a support enforcement agency seeking recognition of a

Convention support order shall register the order in this state as

provided in Subchapter G.

(b)  Notwithstanding Sections 159.311 and 159.602(a), a request

for registration of a Convention support order must be accompanied

by:

(1)  the complete text of the support order or an abstract

or extract of the support order drawn up by the issuing foreign

tribunal, which may be in the form recommended by the Hague

Conference on Private International Law;

(2)  a record stating that the support order is enforceable

in the issuing country;

(3)  if the respondent did not appear and was not

represented in the proceedings in the issuing country, a record

attesting, as appropriate, either that the respondent had proper

notice of the proceedings and an opportunity to be heard or that the

respondent had proper notice of the support order and an opportunity

to be heard in a challenge or appeal on fact or law before a

tribunal;

(4)  a record showing the amount of arrears, if any, and the

date the amount was calculated;

(5)  a record showing a requirement for automatic adjustment

of the amount of support, if any, and the information necessary to

make the appropriate calculations; and

(6)  if necessary, a record showing the extent to which the

applicant received free legal assistance in the issuing country.

(c)  A request for registration of a Convention support order

may seek recognition and partial enforcement of the order.

(d)  A tribunal of this state may vacate the registration of a

Convention support order without the filing of a contest under

Section 159.707 only if, acting on its own motion, the tribunal finds

that recognition and enforcement of the order would be manifestly

incompatible with public policy.

(e)  The tribunal shall promptly notify the parties of the

registration or the order vacating the registration of a Convention

support order.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 368 (H.B. 3538), Sec. 58,
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eff. July 1, 2015.

 

Sec. 159.707.  CONTEST OF REGISTERED CONVENTION SUPPORT ORDER.

(a) Except as otherwise provided in this subchapter, Sections 159.605

through 159.608 apply to a contest of a registered Convention support

order.

(b)  A party contesting a registered Convention support order

shall file a contest not later than 30 days after notice of the

registration.  If the contesting party does not reside in the United

States, the contest must be filed not later than 60 days after notice

of the registration.

(c)  If the nonregistering party fails to contest the registered

Convention support order by the time specified in Subsection (b), the

order is enforceable.

(d)  A contest of a registered Convention support order may be

based only on grounds set forth in Section 159.708. The contesting

party bears the burden of proof.

(e)  In a contest of a registered Convention support order, a

tribunal of this state:

(1)  is bound by the findings of fact on which the foreign

tribunal based its jurisdiction; and

(2)  may not review the merits of the order.

(f)  A tribunal of this state deciding a contest of a registered

Convention support order shall promptly notify the parties of its

decision.

(g)  A challenge or appeal, if any, does not stay the

enforcement of a Convention support order unless there are

exceptional circumstances.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 368 (H.B. 3538), Sec. 58,

eff. July 1, 2015.

 

Sec. 159.708.  RECOGNITION AND ENFORCEMENT OF REGISTERED

CONVENTION SUPPORT ORDER.  (a)  Except as otherwise provided in

Subsection (b), a tribunal of this state shall recognize and enforce

a registered Convention support order.

(b)  The following grounds are the only grounds on which a

tribunal of this state may refuse recognition and enforcement of a
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registered Convention support order:

(1)  recognition and enforcement of the order is manifestly

incompatible with public policy, including the failure of the issuing

tribunal to observe minimum standards of due process, which include

notice and an opportunity to be heard;

(2)  the issuing tribunal lacked personal jurisdiction

consistent with Section 159.201;

(3)  the order is not enforceable in the issuing country;

(4)  the order was obtained by fraud in connection with a

matter of procedure;

(5)  a record transmitted in accordance with Section 159.706

lacks authenticity or integrity;

(6)  a proceeding between the same parties and having the

same purpose is pending before a tribunal of this state and that

proceeding was the first to be filed;

(7)  the order is incompatible with a more recent support

order involving the same parties and having the same purpose if the

more recent support order is entitled to recognition and enforcement

under this chapter in this state;

(8)  payment, to the extent alleged arrears have been paid

in whole or in part;

(9)  in a case in which the respondent neither appeared nor

was represented in the proceeding in the issuing foreign country:

(A)  if the law of that country provides for prior

notice of proceedings, the respondent did not have proper notice of

the proceedings and an opportunity to be heard; or

(B)  if the law of that country does not provide for

prior notice of the proceedings, the respondent did not have proper

notice of the order and an opportunity to be heard in a challenge or

appeal on fact or law before a tribunal; or

(10)  the order was made in violation of Section 159.711.

(c)  If a tribunal of this state does not recognize a Convention

support order under Subsection (b)(2), (4), or (9):

(1)  the tribunal may not dismiss the proceeding without

allowing a reasonable time for a party to request the establishment

of a new Convention support order; and

(2)  the office of the attorney general shall take all

appropriate measures to request a child support order for the obligee

if the application for recognition and enforcement was received under

Section 159.704.
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Added by Acts 2015, 84th Leg., R.S., Ch. 368 (H.B. 3538), Sec. 58,

eff. July 1, 2015.

 

Sec. 159.709.  PARTIAL ENFORCEMENT.  If a tribunal of this state

does not recognize and enforce a Convention support order in its

entirety, it shall enforce any severable part of the order. An

application or direct request may seek recognition and partial

enforcement of a Convention support order.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 368 (H.B. 3538), Sec. 58,

eff. July 1, 2015.

 

Sec. 159.710.  FOREIGN SUPPORT AGREEMENT.  (a) Except as

otherwise provided by Subsections (c) and (d), a tribunal of this

state shall recognize and enforce a foreign support agreement

registered in this state.

(b)  An application or direct request for recognition and

enforcement of a foreign support agreement must be accompanied by:

(1)  the complete text of the foreign support agreement; and

(2)  a record stating that the foreign support agreement is

enforceable as an order of support in the issuing country.

(c)  A tribunal of this state may vacate the registration of a

foreign support agreement only if, acting on its own motion, the

tribunal finds that recognition and enforcement would be manifestly

incompatible with public policy.

(d)  In a contest of a foreign support agreement, a tribunal of

this state may refuse recognition and enforcement of the agreement if

it finds:

(1)  recognition and enforcement of the agreement is

manifestly incompatible with public policy;

(2)  the agreement was obtained by fraud or falsification;

(3)  the agreement is incompatible with a support order

involving the same parties and having the same purpose in this state,

another state, or a foreign country if the support order is entitled

to recognition and enforcement under this chapter in this state; or

(4)  the record submitted under Subsection (b) lacks

authenticity or integrity.

(e)  A proceeding for recognition and enforcement of a foreign
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support agreement must be suspended during the pendency of a

challenge to or appeal of the agreement before a tribunal of another

state or a foreign country.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 368 (H.B. 3538), Sec. 58,

eff. July 1, 2015.

 

Sec. 159.711.  MODIFICATION OF CONVENTION CHILD SUPPORT ORDER.

(a) A tribunal of this state may not modify a Convention child

support order if the obligee remains a resident of the foreign

country where the support order was issued unless:

(1)  the obligee submits to the jurisdiction of a tribunal

of this state, either expressly or by defending on the merits of the

case without objecting to the jurisdiction at the first available

opportunity; or

(2)  the foreign tribunal lacks or refuses to exercise

jurisdiction to modify its support order or issue a new support

order.

(b)  If a tribunal of this state does not modify a Convention

child support order because the order is not recognized in this

state, Section 159.708(c) applies.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 368 (H.B. 3538), Sec. 58,

eff. July 1, 2015.

 

Sec. 159.712.  PERSONAL INFORMATION; LIMIT ON USE. Personal

information gathered or transmitted under this subchapter may be used

only for the purposes for which it was gathered or transmitted.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 368 (H.B. 3538), Sec. 58,

eff. July 1, 2015.

 

Sec. 159.713.  RECORD IN ORIGINAL LANGUAGE; ENGLISH TRANSLATION.

A record filed with a tribunal of this state under this subchapter

must be in the original language and, if not in English, must be

accompanied by an English translation.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 368 (H.B. 3538), Sec. 58,
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eff. July 1, 2015.

 

SUBCHAPTER I. INTERSTATE RENDITION

Sec. 159.801.  GROUNDS FOR RENDITION.  (a)  For purposes of this

subchapter, "governor" includes an individual performing the

functions of governor or the executive authority of a state covered

by this chapter.

(b)  The governor of this state may:

(1)  demand that the governor of another state surrender an

individual found in the other state who is charged criminally in this

state with having failed to provide for the support of an obligee;

or

(2)  on the demand of the governor of another state,

surrender an individual found in this state who is charged criminally

in the other state with having failed to provide for the support of

an obligee.

(c)  A provision for extradition of individuals not inconsistent

with this chapter applies to the demand even if the individual whose

surrender is demanded was not in the demanding state when the crime

was allegedly committed and has not fled from that state.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 2003, 78th Leg., ch. 1247, Sec. 42, eff. Sept. 1,

2003.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 368 (H.B. 3538), Sec. 59, eff.

July 1, 2015.

 

Sec. 159.802.  CONDITIONS OF RENDITION.  (a)  Before making a

demand that the governor of another state surrender an individual

charged criminally in this state with having failed to provide for

the support of an obligee, the governor of this state may require a

prosecutor of this state to demonstrate that, not less than 60 days

previously, the obligee had initiated proceedings for support under

this chapter or that the proceeding would be of no avail.

(b)  If, under this chapter or a law substantially similar to

this chapter, the governor of another state makes a demand that the

governor of this state surrender an individual charged criminally in
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that state with having failed to provide for the support of a child

or other individual to whom a duty of support is owed, the governor

may require a prosecutor to investigate the demand and report whether

a proceeding for support has been initiated or would be effective.

If it appears that a proceeding would be effective but has not been

initiated, the governor may delay honoring the demand for a

reasonable time to permit the initiation of a proceeding.

(c)  If a proceeding for support has been initiated and the

individual whose rendition is demanded prevails, the governor may

decline to honor the demand.  If the petitioner prevails and the

individual whose rendition is demanded is subject to a support order,

the governor may decline to honor the demand if the individual is

complying with the support order.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 2003, 78th Leg., ch. 1247, Sec. 43, eff. Sept. 1,

2003.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 368 (H.B. 3538), Sec. 60, eff.

July 1, 2015.

 

SUBCHAPTER J. MISCELLANEOUS PROVISIONS

Sec. 159.901.  UNIFORMITY OF APPLICATION AND CONSTRUCTION.  In

applying and construing this uniform act, consideration must be given

to the need to promote uniformity of the law with respect to its

subject matter among states that enact it.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 2003, 78th Leg., ch. 1247, Sec. 44, eff. Sept. 1,

2003.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 368 (H.B. 3538), Sec. 61, eff.

July 1, 2015.

 

CHAPTER 160. UNIFORM PARENTAGE ACT

SUBCHAPTER A. APPLICATION AND CONSTRUCTION

Sec. 160.001.  APPLICATION AND CONSTRUCTION.  This chapter shall

be applied and construed to promote the uniformity of the law among

the states that enact the Uniform Parentage Act.
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Amended by Acts 2001, 77th Leg., ch. 821, Sec. 1.01, eff. June 14,

2001.

 

Sec. 160.002.  CONFLICTS BETWEEN PROVISIONS.  If a provision of

this chapter conflicts with another provision of this title or

another state statute or rule and the conflict cannot be reconciled,

this chapter prevails. 
 

Amended by Acts 2001, 77th Leg., ch. 821, Sec. 1.01, eff. June 14,

2001.

 

SUBCHAPTER B. GENERAL PROVISIONS

Sec. 160.101.  SHORT TITLE.  This chapter may be cited as the

Uniform Parentage Act.
 

Amended by Acts 2001, 77th Leg., ch. 821, Sec. 1.01, eff. June 14,

2001.

 

Sec. 160.102.  DEFINITIONS.  In this chapter:

(1)  "Adjudicated father" means a man who has been

adjudicated by a court to be the father of a child.

(2)  "Assisted reproduction" means a method of causing

pregnancy other than sexual intercourse.  The term includes:

(A)  intrauterine insemination;

(B)  donation of eggs;

(C)  donation of embryos;

(D)  in vitro fertilization and transfer of embryos;

and

(E)  intracytoplasmic sperm injection.

(3)  "Child" means an individual of any age whose parentage

may be determined under this chapter.

(4)  "Commence" means to file the initial pleading seeking

an adjudication of parentage in a court of this state.

(5)  "Determination of parentage" means the establishment of

the parent-child relationship by the signing of a valid

acknowledgment of paternity under Subchapter D or by an adjudication

by a court.

(6)  "Donor" means an individual who provides eggs or sperm
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to a licensed physician to be used for assisted reproduction,

regardless of whether the eggs or sperm are provided for

consideration.  The term does not include:

(A)  a husband who provides sperm or a wife who provides

eggs to be used for assisted reproduction by the wife;

(B)  a woman who gives birth to a child by means of

assisted reproduction; or

(C)  an unmarried man who, with the intent to be the

father of the resulting child, provides sperm to be used for assisted

reproduction by an unmarried woman, as provided by Section 160.7031.

(7)  "Ethnic or racial group" means, for purposes of genetic

testing, a recognized group that an individual identifies as all or

part of the individual's ancestry or that is identified by other

information. 

(8)  "Genetic testing" means an analysis of an individual's

genetic markers to exclude or identify a man as the father of a child

or a woman as the mother of a child.  The term includes an analysis

of one or more of the following:

(A)  deoxyribonucleic acid;  and

(B)  blood-group antigens, red-cell antigens, human-

leukocyte antigens, serum enzymes, serum proteins, or red-cell

enzymes.

(9)  "Intended parents" means individuals who enter into an

agreement providing that the individuals will be the parents of a

child born to a gestational mother by means of assisted reproduction,

regardless of whether either individual has a genetic relationship

with the child.

(10)  "Man" means a male individual of any age.

(11)  "Parent" means an individual who has established a

parent-child relationship under Section 160.201.

(12)  "Paternity index" means the likelihood of paternity

determined by calculating the ratio between:

(A)  the likelihood that the tested man is the father of

the child, based on the genetic markers of the tested man, the mother

of the child, and the child, conditioned on the hypothesis that the

tested man is the father of the child;  and

(B)  the likelihood that the tested man is not the

father of the child, based on the genetic markers of the tested man,

the mother of the child, and the child, conditioned on the hypothesis

that the tested man is not the father of the child and that the
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father of the child is of the same ethnic or racial group as the

tested man.

(13)  "Presumed father" means a man who, by operation of law

under Section 160.204, is recognized as the father of a child until

that status is rebutted or confirmed in a judicial proceeding.

(14)  "Probability of paternity" means the probability, with

respect to the ethnic or racial group to which the alleged father

belongs, that the alleged father is the father of the child, compared

to a random, unrelated man of the same ethnic or racial group,

expressed as a percentage incorporating the paternity index and a

prior probability.

(15)  "Record" means information that is inscribed on a

tangible medium or that is stored in an electronic or other medium

and is retrievable in a perceivable form.

(16)  "Signatory" means an individual who authenticates a

record and is bound by its terms.

(17)  "Support enforcement agency" means a public official

or public agency authorized to seek:

(A)  the enforcement of child support orders or laws

relating to the duty of support;

(B)  the establishment or modification of child support;

(C)  the determination of parentage;

(D)  the location of child-support obligors and their

income and assets;  or

(E)  the conservatorship of a child or the termination

of parental rights.
 

Amended by Acts 2001, 77th Leg., ch. 821, Sec. 1.01, eff. June 14,

2001.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 972 (S.B. 228), Sec. 39, eff.

September 1, 2007.

 

Sec. 160.103.  SCOPE OF CHAPTER;  CHOICE OF LAW.  (a)  Except as

provided by Chapter 233, this chapter governs every determination of

parentage in this state.

(b)  The court shall apply the law of this state to adjudicate

the parent-child relationship.  The applicable law does not depend

on:

FAMILY CODE

Statute text rendered on:
11/22/2016

- 960 -

http://www.legis.state.tx.us/tlodocs/80R/billtext/html/SB00228F.HTM


(1)  the place of birth of the child;  or

(2)  the past or present residence of the child.

(c)  This chapter does not create, enlarge, or diminish parental

rights or duties under another law of this state.

(d)  Repealed by Acts 2003, 78th Leg., ch. 457, Sec. 3.
 

Amended by Acts 2001, 77th Leg., ch. 821, Sec. 1.01, eff. June 14,

2001;  Acts 2003, 78th Leg., ch. 457, Sec. 3, eff. Sept. 1, 2003.

Amended by: 

Acts 2009, 81st Leg., R.S., Ch. 767 (S.B. 865), Sec. 22, eff.

June 19, 2009.

 

Sec. 160.104.  AUTHORIZED COURTS.  The following courts are

authorized to adjudicate parentage under this chapter:

(1)  a court with jurisdiction to hear a suit affecting the

parent-child relationship under this title;  or

(2)  a court with jurisdiction to adjudicate parentage under

another law of this state.
 

Amended by Acts 2001, 77th Leg., ch. 821, Sec. 1.01, eff. June 14,

2001.

 

Sec. 160.105.  PROTECTION OF PARTICIPANTS.  A proceeding under

this chapter is subject to the other laws of this state governing the

health, safety, privacy, and liberty of a child or any other

individual who may be jeopardized by the disclosure of identifying

information, including the person's address, telephone number, place

of employment, and social security number and the name of the child's

day-care facility and school.
 

Amended by Acts 2001, 77th Leg., ch. 821, Sec. 1.01, eff. June 14,

2001.

 

Sec. 160.106.  DETERMINATION OF MATERNITY.  The provisions of

this chapter relating to the determination of paternity apply to a

determination of maternity.
 

Amended by Acts 2001, 77th Leg., ch. 821, Sec. 1.01, eff. June 14,
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2001.

 

SUBCHAPTER C. PARENT-CHILD RELATIONSHIP

Sec. 160.201.  ESTABLISHMENT OF PARENT-CHILD RELATIONSHIP.  (a)

The mother-child relationship is established between a woman and a

child by:

(1)  the woman giving birth to the child;

(2)  an adjudication of the woman's maternity;  or

(3)  the adoption of the child by the woman.

(b)  The father-child relationship is established between a man

and a child by:

(1)  an unrebutted presumption of the man's paternity of the

child under Section 160.204;

(2)  an effective acknowledgment of paternity by the man

under Subchapter D, unless the acknowledgment has been rescinded or

successfully challenged;

(3)  an adjudication of the man's paternity;

(4)  the adoption of the child by the man;  or

(5)  the man's consenting to assisted reproduction by his

wife under Subchapter H, which resulted in the birth of the child.
 

Amended by Acts 2001, 77th Leg., ch. 821, Sec. 1.01, eff. June 14,

2001.

 

Sec. 160.202.  NO DISCRIMINATION BASED ON MARITAL STATUS.  A

child born to parents who are not married to each other has the same

rights under the law as a child born to parents who are married to

each other.
 

Amended by Acts 2001, 77th Leg., ch. 821, Sec. 1.01, eff. June 14,

2001.

 

Sec. 160.203.  CONSEQUENCES OF ESTABLISHMENT OF PARENTAGE.

Unless parental rights are terminated, a parent-child relationship

established under this chapter applies for all purposes, except as

otherwise provided by another law of this state.
 

Amended by Acts 2001, 77th Leg., ch. 821, Sec. 1.01, eff. June 14,
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2001.

 

Sec. 160.204.  PRESUMPTION OF PATERNITY.  (a)  A man is presumed

to be the father of a child if:

(1)  he is married to the mother of the child and the child

is born during the marriage;

(2)  he is married to the mother of the child and the child

is born before the 301st day after the date the marriage is

terminated by death, annulment, declaration of invalidity, or

divorce;

(3)  he married the mother of the child before the birth of

the child in apparent compliance with law, even if the attempted

marriage is or could be declared invalid, and the child is born

during the invalid marriage or before the 301st day after the date

the marriage is terminated by death, annulment, declaration of

invalidity, or divorce;

(4)  he married the mother of the child after the birth of

the child in apparent compliance with law, regardless of whether the

marriage is or could be declared invalid, he voluntarily asserted his

paternity of the child, and:

(A)  the assertion is in a record filed with the vital

statistics unit;

(B)  he is voluntarily named as the child's father on

the child's birth certificate; or

(C)  he promised in a record to support the child as his

own; or

(5)  during the first two years of the child's life, he

continuously resided in the household in which the child resided and

he represented to others that the child was his own.

(b)  A presumption of paternity established under this section

may be rebutted only by:

(1)  an adjudication under Subchapter G;  or

(2)  the filing of a valid denial of paternity by a presumed

father in conjunction with the filing by another person of a valid

acknowledgment of paternity as provided by Section 160.305.
 

Amended by Acts 2001, 77th Leg., ch. 821, Sec. 1.01, eff. June 14,

2001;  Acts 2003, 78th Leg., ch. 610, Sec. 10, eff. Sept. 1, 2003;

Acts 2003, 78th Leg., ch. 1248, Sec. 1, eff. Sept. 1, 2003.
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Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.055, eff.

April 2, 2015.

 

SUBCHAPTER D. VOLUNTARY ACKNOWLEDGMENT OF PATERNITY

Sec. 160.301.  ACKNOWLEDGMENT OF PATERNITY.  The mother of a

child and a man claiming to be the biological father of the child may

sign an acknowledgment of paternity with the intent to establish the

man's paternity.
 

Added by Acts 2001, 77th Leg., ch. 821, Sec. 1.01, eff. June 14,

2001.  Amended by Acts 2003, 78th Leg., ch. 1248, Sec. 2, eff. Sept.

1, 2003.

 

Sec. 160.302.  EXECUTION OF ACKNOWLEDGMENT OF PATERNITY.  (a)

An acknowledgment of paternity must:

(1)  be in a record;

(2)  be signed, or otherwise authenticated, under penalty of

perjury by the mother and the man seeking to establish paternity;

(3)  state that the child whose paternity is being

acknowledged:

(A)  does not have a presumed father or has a presumed

father whose full name is stated; and

(B)  does not have another acknowledged or adjudicated

father;

(4)  state whether there has been genetic testing and, if

so, that the acknowledging man's claim of paternity is consistent

with the results of the testing; and

(5)  state that the signatories understand that the

acknowledgment is the equivalent of a judicial adjudication of the

paternity of the child and that a challenge to the acknowledgment is

permitted only under limited circumstances.

(b)  An acknowledgment of paternity is void if it:

(1)  states that another man is a presumed father of the

child, unless a denial of paternity signed or otherwise authenticated

by the presumed father is filed with the vital statistics unit;

(2)  states that another man is an acknowledged or

adjudicated father of the child; or
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(3)  falsely denies the existence of a presumed,

acknowledged, or adjudicated father of the child.

(c)  A presumed father may sign or otherwise authenticate an

acknowledgment of paternity.

(d)  An acknowledgment of paternity constitutes an affidavit

under Section 666(a)(5)(C), Social Security Act (42 U.S.C. Section

666(a)(5)(C)).
 

Added by Acts 2001, 77th Leg., ch. 821, Sec. 1.01, eff. June 14,

2001.

Amended by: 

Acts 2011, 82nd Leg., R.S., Ch. 1221 (S.B. 502), Sec. 1, eff.

September 1, 2011.

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.056, eff.

April 2, 2015.

Acts 2015, 84th Leg., R.S., Ch. 859 (S.B. 1726), Sec. 7, eff.

September 1, 2015.

 

Sec. 160.303.  DENIAL OF PATERNITY.  A presumed father of a

child may sign a denial of his paternity.  The denial is valid only

if:

(1)  an acknowledgment of paternity signed or otherwise

authenticated by another man is filed under Section 160.305;

(2)  the denial is in a record and is signed or otherwise

authenticated under penalty of perjury;  and

(3)  the presumed father has not previously:

(A)  acknowledged paternity of the child, unless the

previous acknowledgment has been rescinded under Section 160.307 or

successfully challenged under Section 160.308;  or

(B)  been adjudicated to be the father of the child.
 

Added by Acts 2001, 77th Leg., ch. 821, Sec. 1.01, eff. June 14,

2001.

 

Sec. 160.304.  RULES FOR ACKNOWLEDGMENT AND DENIAL OF PATERNITY.

(a)  An acknowledgment of paternity and a denial of paternity may be

contained in a single document or in different documents and may be

filed separately or simultaneously.  If the acknowledgment and denial

are both necessary, neither document is valid until both documents
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are filed.

(b)  An acknowledgment of paternity or a denial of paternity may

be signed before the birth of the child.

(c)  Subject to Subsection (a), an acknowledgment of paternity

or denial of paternity takes effect on the date of the birth of the

child or the filing of the document with the vital statistics unit,

whichever occurs later.

(d)  An acknowledgment of paternity or denial of paternity

signed by a minor is valid if it otherwise complies with this

chapter.
 

Added by Acts 2001, 77th Leg., ch. 821, Sec. 1.01, eff. June 14,

2001.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.057, eff.

April 2, 2015.

 

Sec. 160.305.  EFFECT OF ACKNOWLEDGMENT OR DENIAL OF PATERNITY.

(a)  Except as provided by Sections 160.307 and 160.308, a valid

acknowledgment of paternity filed with the vital statistics unit is

the equivalent of an adjudication of the paternity of a child and

confers on the acknowledged father all rights and duties of a parent.

(b)  Except as provided by Sections 160.307 and 160.308, a valid

denial of paternity filed with the vital statistics unit in

conjunction with a valid acknowledgment of paternity is the

equivalent of an adjudication of the nonpaternity of the presumed

father and discharges the presumed father from all rights and duties

of a parent.
 

Added by Acts 2001, 77th Leg., ch. 821, Sec. 1.01, eff. June 14,

2001.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.058, eff.

April 2, 2015.

 

Sec. 160.306.  FILING FEE NOT REQUIRED.  The Department of State

Health Services may not charge a fee for filing:

(1)  an acknowledgment of paternity;

(2)  a denial of paternity; or
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(3)  a rescission of an acknowledgment of paternity or

denial of paternity.
 

Added by Acts 2001, 77th Leg., ch. 821, Sec. 1.01, eff. June 14,

2001.

Amended by: 

Acts 2011, 82nd Leg., R.S., Ch. 1221 (S.B. 502), Sec. 2, eff.

September 1, 2011.

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.059, eff.

April 2, 2015.

 

Sec. 160.307.  PROCEDURES FOR RESCISSION.  (a) A signatory may

rescind an acknowledgment of paternity or denial of paternity as

provided by this section before the earlier of:

(1)  the 60th day after the effective date of the

acknowledgment or denial, as provided by Section 160.304; or

(2)  the date a proceeding to which the signatory is a party

is initiated before a court to adjudicate an issue relating to the

child, including a proceeding that establishes child support.

(b)  A signatory seeking to rescind an acknowledgment of

paternity or denial of paternity must file with the vital statistics

unit a completed rescission, on the form prescribed under Section

160.312, in which the signatory declares under penalty of perjury

that:

(1)  as of the date the rescission is filed, a proceeding

has not been held affecting the child identified in the

acknowledgment of paternity or denial of paternity, including a

proceeding to establish child support;

(2)  a copy of the completed rescission was sent by

certified or registered mail, return receipt requested, to:

(A)  if the rescission is of an acknowledgment of

paternity, the other signatory of the acknowledgment of paternity and

the signatory of any related denial of paternity; or

(B)  if the rescission is of a denial of paternity, the

signatories of the related acknowledgment of paternity; and

(3)  if a signatory to the acknowledgment of paternity or

denial of paternity is receiving services from the Title IV-D agency,

a copy of the completed rescission was sent by certified or

registered mail to the Title IV-D agency.
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(c)  On receipt of a completed rescission, the vital statistics

unit shall void the acknowledgment of paternity or denial of

paternity affected by the rescission and amend the birth record of

the child, if appropriate.

(d)  Any party affected by the rescission, including the Title

IV-D agency, may contest the rescission by bringing a proceeding

under Subchapter G to adjudicate the parentage of the child.
 

Added by Acts 2001, 77th Leg., ch. 821, Sec. 1.01, eff. June 14,

2001.

Amended by: 

Acts 2011, 82nd Leg., R.S., Ch. 1221 (S.B. 502), Sec. 3, eff.

September 1, 2011.

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.060, eff.

April 2, 2015.

 

Sec. 160.308.  CHALLENGE AFTER EXPIRATION OF PERIOD FOR

RESCISSION.  (a)  After the period for rescission under Section

160.307 has expired, a signatory of an acknowledgment of paternity or

denial of paternity may commence a proceeding to challenge the

acknowledgment or denial only on the basis of fraud, duress, or

material mistake of fact.  The proceeding may be commenced at any

time before the issuance of an order affecting the child identified

in the acknowledgment or denial, including an order relating to

support of the child.

(b)  A party challenging an acknowledgment of paternity or

denial of paternity has the burden of proof.

(c)  Notwithstanding any other provision of this chapter, a

collateral attack on an acknowledgment of paternity signed under this

chapter may not be maintained after the issuance of an order

affecting the child identified in the acknowledgment, including an

order relating to support of the child.

(d)  For purposes of Subsection (a), evidence that, based on

genetic testing, the man who is the signatory of an acknowledgement

of paternity is not rebuttably identified as the father of a child in

accordance with Section 160.505 constitutes a material mistake of

fact.
 

Added by Acts 2001, 77th Leg., ch. 821, Sec. 1.01, eff. June 14,

2001.
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Amended by: 

Acts 2005, 79th Leg., Ch. 478 (H.B. 209), Sec. 1, eff. September

1, 2005.

Acts 2011, 82nd Leg., R.S., Ch. 1221 (S.B. 502), Sec. 4, eff.

September 1, 2011.

 

Sec. 160.309.  PROCEDURE FOR CHALLENGE.  (a)  Each signatory to

an acknowledgment of paternity and any related denial of paternity

must be made a party to a proceeding to challenge the acknowledgment

or denial of paternity.

(b)  For purposes of a challenge to an acknowledgment of

paternity or denial of paternity, a signatory submits to the personal

jurisdiction of this state by signing the acknowledgment or denial.

The jurisdiction is effective on the filing of the document with the

vital statistics unit.

(c)  Except for good cause shown, while a proceeding is pending

to challenge an acknowledgment of paternity or a denial of paternity,

the court may not suspend the legal responsibilities of a signatory

arising from the acknowledgment, including the duty to pay child

support.

(d)  A proceeding to challenge an acknowledgment of paternity or

a denial of paternity shall be conducted in the same manner as a

proceeding to adjudicate parentage under Subchapter G.

(e)  At the conclusion of a proceeding to challenge an

acknowledgment of paternity or a denial of paternity, the court shall

order the vital statistics unit to amend the birth record of the

child, if appropriate.
 

Added by Acts 2001, 77th Leg., ch. 821, Sec. 1.01, eff. June 14,

2001.

Amended by: 

Acts 2011, 82nd Leg., R.S., Ch. 1221 (S.B. 502), Sec. 5, eff.

September 1, 2011.

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.061, eff.

April 2, 2015.

 

Sec. 160.310.  RATIFICATION BARRED.  A court or administrative

agency conducting a judicial or administrative proceeding may not
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ratify an unchallenged acknowledgment of paternity.
 

Added by Acts 2001, 77th Leg., ch. 821, Sec. 1.01, eff. June 14,

2001.

 

Sec. 160.311.  FULL FAITH AND CREDIT.  A court of this state

shall give full faith and credit to an acknowledgment of paternity or

a denial of paternity that is effective in another state if the

acknowledgment or denial has been signed and is otherwise in

compliance with the law of the other state.
 

Added by Acts 2001, 77th Leg., ch. 821, Sec. 1.01, eff. June 14,

2001.

 

Sec. 160.312.  FORMS.  (a)  To facilitate compliance with this

subchapter, the vital statistics unit shall prescribe forms for the:

(1)  acknowledgment of paternity;

(2)  denial of paternity; and

(3)  rescission of an acknowledgment or denial of paternity.

(b)  A valid acknowledgment of paternity, denial of paternity,

or rescission of an acknowledgment or denial of paternity is not

affected by a later modification of the prescribed form.
 

Added by Acts 2001, 77th Leg., ch. 821, Sec. 1.01, eff. June 14,

2001.

Amended by: 

Acts 2011, 82nd Leg., R.S., Ch. 1221 (S.B. 502), Sec. 6, eff.

September 1, 2011.

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.062, eff.

April 2, 2015.

 

Sec. 160.313.  RELEASE OF INFORMATION.  The vital statistics

unit may release information relating to the acknowledgment of

paternity or denial of paternity to a signatory of the acknowledgment

or denial and to the courts and Title IV-D agency of this or another

state.
 

Added by Acts 2001, 77th Leg., ch. 821, Sec. 1.01, eff. June 14,
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2001.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.063, eff.

April 2, 2015.

 

Sec. 160.314.  ADOPTION OF RULES.  The Title IV-D agency and the

executive commissioner of the Health and Human Services Commission

may adopt rules to implement this subchapter.
 

Added by Acts 2001, 77th Leg., ch. 821, Sec. 1.01, eff. June 14,

2001.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.064, eff.

April 2, 2015.

 

Sec. 160.315.  MEMORANDUM OF UNDERSTANDING.  (a)  The Title IV-D

agency and the vital statistics unit shall adopt a memorandum of

understanding governing the collection and transfer of information

for the voluntary acknowledgment of paternity.

(b)  The Title IV-D agency and the vital statistics unit shall

review the memorandum semiannually and renew or modify the memorandum

as necessary.
 

Added by Acts 2001, 77th Leg., ch. 821, Sec. 1.01, eff. June 14,

2001.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.065, eff.

April 2, 2015.

 

SUBCHAPTER E. REGISTRY OF PATERNITY

Sec. 160.401.  ESTABLISHMENT OF REGISTRY.  A registry of

paternity is established in the vital statistics unit.
 

Added by Acts 2001, 77th Leg., ch. 821, Sec. 1.01, eff. June 14,

2001.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.066, eff.

April 2, 2015.
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Sec. 160.402.  REGISTRATION FOR NOTIFICATION.  (a)  Except as

otherwise provided by Subsection (b), a man who desires to be

notified of a proceeding for the adoption of or the termination of

parental rights regarding a child that he may have fathered may

register with the registry of paternity:

(1)  before the birth of the child;  or

(2)  not later than the 31st day after the date of the birth

of the child.

(b)  A man is entitled to notice of a proceeding described by

Subsection (a) regardless of whether he registers with the registry

of paternity if:

(1)  a father-child relationship between the man and the

child has been established under this chapter or another law;  or

(2)  the man commences a proceeding to adjudicate his

paternity before the court has terminated his parental rights.

(c)  A registrant shall promptly notify the registry in a record

of any change in the information provided by the registrant.  The

vital statistics unit shall incorporate all new information received

into its records but is not required to affirmatively seek to obtain

current information for incorporation in the registry.
 

Added by Acts 2001, 77th Leg., ch. 821, Sec. 1.01, eff. June 14,

2001.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.067, eff.

April 2, 2015.

 

Sec. 160.403.  NOTICE OF PROCEEDING.  Except as provided by

Sections 161.002(b)(2), (3), and (4) and (f), notice of a proceeding

to adopt or to terminate parental rights regarding a child must be

given to a registrant who has timely registered with regard to that

child.  Notice must be given in a manner prescribed for service of

process in a civil action.
 

Added by Acts 2001, 77th Leg., ch. 821, Sec. 1.01, eff. June 14,

2001.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 1283 (H.B. 3997), Sec. 2, eff.
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September 1, 2007.

 

Sec. 160.404.  TERMINATION OF PARENTAL RIGHTS: FAILURE TO

REGISTER.  The parental rights of a man alleged to be the father of a

child may be terminated without notice as provided by Section 161.002

if the man:

(1)  did not timely register with the vital statistics unit;

and

(2)  is not entitled to notice under Section 160.402 or

161.002.
 

Added by Acts 2001, 77th Leg., ch. 821, Sec. 1.01, eff. June 14,

2001.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.068, eff.

April 2, 2015.

 

Sec. 160.411.  REQUIRED FORM.  The vital statistics unit shall

adopt a form for registering with the registry.  The form must

require the signature of the registrant.  The form must state that:

(1)  the form is signed under penalty of perjury;

(2)  a timely registration entitles the registrant to notice

of a proceeding for adoption of the child or for termination of the

registrant's parental rights;

(3)  a timely registration does not commence a proceeding to

establish paternity;

(4)  the information disclosed on the form may be used

against the registrant to establish paternity;

(5)  services to assist in establishing paternity are

available to the registrant through the support enforcement agency;

(6)  the registrant should also register in another state if

the conception or birth of the child occurred in the other state;

(7)  information on registries in other states is available

from the vital statistics unit; and

(8)  procedures exist to rescind the registration of a claim

of paternity.
 

Added by Acts 2001, 77th Leg., ch. 821, Sec. 1.01, eff. June 14,

2001.
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Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.069, eff.

April 2, 2015.

 

Sec. 160.412.  FURNISHING OF INFORMATION;  CONFIDENTIALITY.  (a)

The vital statistics unit is not required to attempt to locate the

mother of a child who is the subject of a registration.  The vital

statistics unit shall send a copy of the notice of the registration

to a mother who has provided an address.

(b)  Information contained in the registry is confidential and

may be released on request only to:

(1)  a court or a person designated by the court;

(2)  the mother of the child who is the subject of the

registration;

(3)  an agency authorized by another law to receive the

information;

(4)  a licensed child-placing agency;

(5)  a support enforcement agency;

(6)  a party, or the party's attorney of record, to a

proceeding under this chapter or a proceeding to adopt or to

terminate parental rights regarding a child who is the subject of the

registration;  and

(7)  the registry of paternity in another state.
 

Added by Acts 2001, 77th Leg., ch. 821, Sec. 1.01, eff. June 14,

2001.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.070, eff.

April 2, 2015.

 

Sec. 160.413.  OFFENSE:  UNAUTHORIZED RELEASE OF INFORMATION.

(a)  A person commits an offense if the person intentionally releases

information from the registry of paternity to another person,

including an agency, that is not authorized to receive the

information under Section 160.412.

(b)  An offense under this section is a Class A misdemeanor.
 

Added by Acts 2001, 77th Leg., ch. 821, Sec. 1.01, eff. June 14,

2001.
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Sec. 160.414.  RESCISSION OF REGISTRATION.  A registrant may

rescind his registration at any time by sending to the registry a

rescission in a record or another manner authenticated by him and

witnessed or notarized.
 

Added by Acts 2001, 77th Leg., ch. 821, Sec. 1.01, eff. June 14,

2001.

 

Sec. 160.415.  UNTIMELY REGISTRATION.  If a man registers later

than the 31st day after the date of the birth of the child, the vital

statistics unit shall notify the registrant that the registration was

not timely filed.
 

Added by Acts 2001, 77th Leg., ch. 821, Sec. 1.01, eff. June 14,

2001.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 627 (H.B. 567), Sec. 1, eff. June

15, 2007.

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.071, eff.

April 2, 2015.

 

Sec. 160.416.  FEES FOR REGISTRY.  (a)  A fee may not be charged

for filing a registration or to rescind a registration.

(b)  Except as otherwise provided by Subsection (c), the vital

statistics unit may charge a reasonable fee for making a search of

the registry and for furnishing a certificate.

(c)  A support enforcement agency is not required to pay a fee

authorized by Subsection (b).
 

Added by Acts 2001, 77th Leg., ch. 821, Sec. 1.01, eff. June 14,

2001.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.072, eff.

April 2, 2015.

 

Sec. 160.421.  SEARCH OF APPROPRIATE REGISTRY.  (a)  If a
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father-child relationship has not been established under this

chapter, a petitioner for the adoption of or the termination of

parental rights regarding the child must obtain a certificate of the

results of a search of the registry.  The petitioner may request a

search of the registry on or after the 32nd day after the date of the

birth of the child, and the executive commissioner of the Health and

Human Services Commission may not by rule impose a waiting period

that must elapse before the vital statistics unit will conduct the

requested search.

(b)  If the petitioner for the adoption of or the termination of

parental rights regarding a child has reason to believe that the

conception or birth of the child may have occurred in another state,

the petitioner must obtain a certificate of the results of a search

of the paternity registry, if any, in the other state.
 

Added by Acts 2001, 77th Leg., ch. 821, Sec. 1.01, eff. June 14,

2001.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 627 (H.B. 567), Sec. 2, eff. June

15, 2007.

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.073, eff.

April 2, 2015.

 

Sec. 160.422.  CERTIFICATE OF SEARCH OF REGISTRY.  (a)  The

vital statistics unit shall furnish a certificate of the results of a

search of the registry on request by an individual, a court, or an

agency listed in Section 160.412(b).

(b)  The certificate of the results of a search must be signed

on behalf of the unit and state that:

(1)  a search has been made of the registry; and

(2)  a registration containing the information required to

identify the registrant:

(A)  has been found and is attached to the certificate;

or

(B)  has not been found.

(c)  A petitioner must file the certificate of the results of a

search of the registry with the court before a proceeding for the

adoption of or termination of parental rights regarding a child may

be concluded.
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(d)  A search of the registry is not required if a parent-child

relationship exists between a man and the child, as provided by

Section 160.201(b), and that man:

(1)  has been served with citation of the proceeding for

termination of the parent-child relationship; or

(2)  has signed a relinquishment of parental rights with

regard to the child.
 

Added by Acts 2001, 77th Leg., ch. 821, Sec. 1.01, eff. June 14,

2001.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 1283 (H.B. 3997), Sec. 3, eff.

September 1, 2007.

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.074, eff.

April 2, 2015.

 

Sec. 160.423.  ADMISSIBILITY OF CERTIFICATE.  A certificate of

the results of a search of the registry in this state or of a

paternity registry in another state is admissible in a proceeding for

the adoption of or the termination of parental rights regarding a

child and, if relevant, in other legal proceedings.
 

Added by Acts 2001, 77th Leg., ch. 821, Sec. 1.01, eff. June 14,

2001.

 

SUBCHAPTER F. GENETIC TESTING

Sec. 160.501.  APPLICATION OF SUBCHAPTER.  This subchapter

governs genetic testing of an individual to determine parentage,

regardless of whether the individual:

(1)  voluntarily submits to testing;  or

(2)  is tested under an order of a court or a support

enforcement agency.
 

Added by Acts 2001, 77th Leg., ch. 821, Sec. 1.01, eff. June 14,

2001.

 

Sec. 160.502.  ORDER FOR TESTING.  (a)  Except as otherwise

provided by this subchapter and by Subchapter G, a court shall order
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a child and other designated individuals to submit to genetic testing

if the request is made by a party to a proceeding to determine

parentage.

(b)  If a request for genetic testing of a child is made before

the birth of the child, the court or support enforcement agency may

not order in utero testing.

(c)  If two or more men are subject to court-ordered genetic

testing, the testing may be ordered concurrently or sequentially.
 

Added by Acts 2001, 77th Leg., ch. 821, Sec. 1.01, eff. June 14,

2001.

 

Sec. 160.503.  REQUIREMENTS FOR GENETIC TESTING.  (a)  Genetic

testing must be of a type reasonably relied on by experts in the

field of genetic testing.  The testing must be performed in a testing

laboratory accredited by:

(1)  the American Association of Blood Banks, or a successor

to its functions;

(2)  the American Society for Histocompatibility and

Immunogenetics, or a successor to its functions;  or

(3)  an accrediting body designated by the federal secretary

of health and human services.

(b)  A specimen used in genetic testing may consist of one or

more samples, or a combination of samples, of blood, buccal cells,

bone, hair, or other body tissue or fluid.  The specimen used in the

testing is not required to be of the same kind for each individual

undergoing genetic testing.

(c)  Based on the ethnic or racial group of an individual, the

testing laboratory shall determine the databases from which to select

frequencies for use in the calculation of the probability of

paternity of the individual.  If there is disagreement as to the

testing laboratory's choice:

(1)  the objecting individual may require the testing

laboratory, not later than the 30th day after the date of receipt of

the report of the test, to recalculate the probability of paternity

using an ethnic or racial group different from that used by the

laboratory;

(2)  the individual objecting to the testing laboratory's

initial choice shall:
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(A)  if the frequencies are not available to the testing

laboratory for the ethnic or racial group requested, provide the

requested frequencies compiled in a manner recognized by accrediting

bodies;  or

(B)  engage another testing laboratory to perform the

calculations;  and

(3)  the testing laboratory may use its own statistical

estimate if there is a question regarding which ethnic or racial

group is appropriate and, if available, shall calculate the

frequencies using statistics for any other ethnic or racial group

requested.

(d)  If, after recalculation using a different ethnic or racial

group, genetic testing does not rebuttably identify a man as the

father of a child under Section 160.505, an individual who has been

tested may be required to submit to additional genetic testing.
 

Added by Acts 2001, 77th Leg., ch. 821, Sec. 1.01, eff. June 14,

2001.

 

Sec. 160.504.  REPORT OF GENETIC TESTING.  (a)  A report of the

results of genetic testing must be in a record and signed under

penalty of perjury by a designee of the testing laboratory.  A report

made under the requirements of this subchapter is self-

authenticating.

(b)  Documentation from the testing laboratory is sufficient to

establish a reliable chain of custody that allows the results of

genetic testing to be admissible without testimony if the

documentation includes:

(1)  the name and photograph of each individual whose

specimens have been taken;

(2)  the name of each individual who collected the

specimens;

(3)  the places in which the specimens were collected and

the date of each collection;

(4)  the name of each individual who received the specimens

in the testing laboratory;  and

(5)  the dates the specimens were received.
 

Added by Acts 2001, 77th Leg., ch. 821, Sec. 1.01, eff. June 14,

2001.
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Sec. 160.505.  GENETIC TESTING RESULTS;  REBUTTAL.  (a)  A man

is rebuttably identified as the father of a child under this chapter

if the genetic testing complies with this subchapter and the results

disclose:

(1)  that the man has at least a 99 percent probability of

paternity, using a prior probability of 0.5, as calculated by using

the combined paternity index obtained in the testing;  and

(2)  a combined paternity index of at least 100 to 1.

(b)  A man identified as the father of a child under Subsection

(a) may rebut the genetic testing results only by producing other

genetic testing satisfying the requirements of this subchapter that:

(1)  excludes the man as a genetic father of the child;  or

(2)  identifies another man as the possible father of the

child.

(c)  Except as otherwise provided by Section 160.510, if more

than one man is identified by genetic testing as the possible father

of the child, the court shall order each man to submit to further

genetic testing to identify the genetic father.
 

Added by Acts 2001, 77th Leg., ch. 821, Sec. 1.01, eff. June 14,

2001.

 

Sec. 160.506.  COSTS OF GENETIC TESTING.  (a)  Subject to the

assessment of costs under Subchapter G, the cost of initial genetic

testing must be advanced:

(1)  by a support enforcement agency, if the agency is

providing services in the proceeding;

(2)  by the individual who made the request;

(3)  as agreed by the parties;  or

(4)  as ordered by the court.

(b)  In cases in which the cost of genetic testing is advanced

by the support enforcement agency, the agency may seek reimbursement

from a man who is rebuttably identified as the father.
 

Added by Acts 2001, 77th Leg., ch. 821, Sec. 1.01, eff. June 14,

2001.
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Sec. 160.507.  ADDITIONAL GENETIC TESTING.  The court or the

support enforcement agency shall order additional genetic testing on

the request of a party who contests the result of the original

testing.  If the previous genetic testing identified a man as the

father of the child under Section 160.505, the court or agency may

not order additional testing unless the party provides advance

payment for the testing.
 

Added by Acts 2001, 77th Leg., ch. 821, Sec. 1.01, eff. June 14,

2001.

 

Sec. 160.508.  GENETIC TESTING WHEN ALL INDIVIDUALS NOT

AVAILABLE.  (a)  Subject to Subsection (b), if a genetic testing

specimen for good cause and under circumstances the court considers

to be just is not available from a man who may be the father of a

child, a court may order the following individuals to submit

specimens for genetic testing:

(1)  the parents of the man;

(2)  any brothers or sisters of the man;

(3)  any other children of the man and their mothers;  and

(4)  other relatives of the man necessary to complete

genetic testing.

(b)  A court may not render an order under this section unless

the court finds that the need for genetic testing outweighs the

legitimate interests of the individual sought to be tested.
 

Added by Acts 2001, 77th Leg., ch. 821, Sec. 1.01, eff. June 14,

2001.

 

Sec. 160.509.  DECEASED INDIVIDUAL.  For good cause shown, the

court may order genetic testing of a deceased individual.
 

Added by Acts 2001, 77th Leg., ch. 821, Sec. 1.01, eff. June 14,

2001.

 

Sec. 160.510.  IDENTICAL BROTHERS.  (a)  The court may order

genetic testing of a brother of a man identified as the father of a

child if the man is commonly believed to have an identical brother
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and evidence suggests that the brother may be the genetic father of

the child.

(b)  If each brother satisfies the requirements of Section

160.505 for being the identified father of the child and there is not

another identical brother being identified as the father of the

child, the court may rely on nongenetic evidence to adjudicate which

brother is the father of the child.
 

Added by Acts 2001, 77th Leg., ch. 821, Sec. 1.01, eff. June 14,

2001.

 

Sec. 160.511.  OFFENSE:  UNAUTHORIZED RELEASE OF SPECIMEN.  (a)

A person commits an offense if the person intentionally releases an

identifiable specimen of another person for any purpose not relevant

to the parentage proceeding and without a court order or the written

permission of the person who furnished the specimen.

(b)  An offense under this section is a Class A misdemeanor.
 

Added by Acts 2001, 77th Leg., ch. 821, Sec. 1.01, eff. June 14,

2001.

 

Sec. 160.512.  OFFENSE:  FALSIFICATION OF SPECIMEN.  (a)  A

person commits an offense if the person alters, destroys, conceals,

fabricates, or falsifies genetic evidence in a proceeding to

adjudicate parentage, including inducing another person to provide a

specimen with the intent to affect the outcome of the proceeding.

(b)  An offense under this section is a felony of the third

degree.

(c)  An order excluding a man as the biological father of a

child based on genetic evidence shown to be altered, fabricated, or

falsified is void and unenforceable.
 

Added by Acts 2011, 82nd Leg., R.S., Ch. 1221 (S.B. 502), Sec. 7,

eff. September 1, 2011.

 

SUBCHAPTER G. PROCEEDING TO ADJUDICATE PARENTAGE

Sec. 160.601.  PROCEEDING AUTHORIZED;  RULES OF PROCEDURE.  (a)

A civil proceeding may be maintained to adjudicate the parentage of a
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child.

(b)  The proceeding is governed by the Texas Rules of Civil

Procedure, except as provided by Chapter 233.
 

Added by Acts 2001, 77th Leg., ch. 821, Sec. 1.01, eff. June 14,

2001.

Amended by: 

Acts 2009, 81st Leg., R.S., Ch. 767 (S.B. 865), Sec. 23, eff.

June 19, 2009.

 

Sec. 160.602.  STANDING TO MAINTAIN PROCEEDING.  (a)  Subject to

Subchapter D  and Sections 160.607 and 160.609 and except as provided

by Subsection (b), a proceeding to adjudicate parentage may be

maintained by:

(1)  the child;

(2)  the mother of the child;

(3)  a man whose paternity of the child is to be

adjudicated;

(4)  the support enforcement agency or another government

agency authorized by other law;

(5)  an authorized adoption agency or licensed child-placing

agency;

(6)  a representative authorized by law to act for an

individual who would otherwise be entitled to maintain a proceeding

but who is deceased, is incapacitated, or is a minor;

(7)  a person related within the second degree by

consanguinity to the mother of the child, if the mother is deceased;

or

(8)  a person who is an intended parent.

(b)  After the date a child having no presumed, acknowledged, or

adjudicated father becomes an adult, a proceeding to adjudicate the

parentage of the adult child may only be maintained by the adult

child.
 

Added by Acts 2001, 77th Leg., ch. 821, Sec. 1.01, eff. June 14,

2001.  Amended by Acts 2003, 78th Leg., ch. 457, Sec. 1, eff. Sept.

1, 2003;  Acts 2003, 78th Leg., ch. 1248, Sec. 3, eff. Sept. 1, 2003.

 

Sec. 160.603.  NECESSARY PARTIES TO PROCEEDING.  The following
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individuals must be joined as parties in a proceeding to adjudicate

parentage:

(1)  the mother of the child;  and

(2)  a man whose paternity of the child is to be

adjudicated.
 

Added by Acts 2001, 77th Leg., ch. 821, Sec. 1.01, eff. June 14,

2001.

 

Sec. 160.604.  PERSONAL JURISDICTION.  (a)  An individual may

not be adjudicated to be a parent unless the court has personal

jurisdiction over the individual.

(b)  A court of this state having jurisdiction to adjudicate

parentage may exercise personal jurisdiction over a nonresident

individual or the guardian or conservator of the individual if the

conditions in Section 159.201 are satisfied.

(c)  Lack of jurisdiction over one individual does not preclude

the court from making an adjudication of parentage binding on another

individual over whom the court has personal jurisdiction.
 

Added by Acts 2001, 77th Leg., ch. 821, Sec. 1.01, eff. June 14,

2001.

 

Sec. 160.605.  VENUE.  Venue for a proceeding to adjudicate

parentage is in the county of this state in which:

(1)  the child resides or is found;

(2)  the respondent resides or is found if the child does

not reside in this state;  or

(3)  a proceeding for probate or administration of the

presumed or alleged father's estate has been commenced.
 

Added by Acts 2001, 77th Leg., ch. 821, Sec. 1.01, eff. June 14,

2001.

 

Sec. 160.606.  NO TIME LIMITATION:  CHILD HAVING NO PRESUMED,

ACKNOWLEDGED, OR ADJUDICATED FATHER.  A proceeding to adjudicate the

parentage of a child having no presumed, acknowledged, or adjudicated

father may be commenced at any time, including after the date:
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(1)  the child becomes an adult;  or

(2)  an earlier proceeding to adjudicate paternity has been

dismissed based on the application of a statute of limitation then in

effect.
 

Added by Acts 2001, 77th Leg., ch. 821, Sec. 1.01, eff. June 14,

2001.

 

Sec. 160.607.  TIME LIMITATION:  CHILD HAVING PRESUMED FATHER.

(a)  Except as otherwise provided by Subsection (b), a proceeding

brought by a presumed father, the mother, or another individual to

adjudicate the parentage of a child having a presumed father shall be

commenced not later than the fourth anniversary of the date of the

birth of the child.

(b)  A proceeding seeking to adjudicate the parentage of a child

having a presumed father may be maintained at any time if the court

determines that:

(1)  the presumed father and the mother of the child did not

live together or engage in sexual intercourse with each other during

the probable time of conception;  or

(2)  the presumed father was precluded from commencing a

proceeding to adjudicate the parentage of the child before the

expiration of the time prescribed by Subsection (a) because of the

mistaken belief that he was the child's biological father based on

misrepresentations that led him to that conclusion.
 

Added by Acts 2001, 77th Leg., ch. 821, Sec. 1.01, eff. June 14,

2001.  Amended by Acts 2003, 78th Leg., ch. 1248, Sec. 4, eff. Sept.

1, 2003.

Amended by: 

Acts 2011, 82nd Leg., R.S., Ch. 1221 (S.B. 502), Sec. 8, eff.

September 1, 2011.

 

Sec. 160.608.  AUTHORITY TO DENY MOTION FOR GENETIC TESTING.

(a)  In a proceeding to adjudicate parentage, a court may deny a

motion for an order for the genetic testing of the mother, the child,

and the presumed father if the court determines that:

(1)  the conduct of the mother or the presumed father estops

that party from denying parentage;  and
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(2)  it would be inequitable to disprove the father-child

relationship between the child and the presumed father.

(b)  In determining whether to deny a motion for an order for

genetic testing under this section, the court shall consider the best

interest of the child, including the following factors:

(1)  the length of time between the date of the proceeding

to adjudicate parentage and the date the presumed father was placed

on notice that he might not be the genetic father;

(2)  the length of time during which the presumed father has

assumed the role of father of the child;

(3)  the facts surrounding the presumed father's discovery

of his possible nonpaternity;

(4)  the nature of the relationship between the child and

the presumed father;

(5)  the age of the child;

(6)  any harm that may result to the child if presumed

paternity is successfully disproved;

(7)  the nature of the relationship between the child and

the alleged father;

(8)  the extent to which the passage of time reduces the

chances of establishing the paternity of another man and a child

support obligation in favor of the child;  and

(9)  other factors that may affect the equities arising from

the disruption of the father-child relationship between the child and

the presumed father or the chance of other harm to the child.

(c)  In a proceeding involving the application of this section,

a child who is a minor or is incapacitated must be represented by an

amicus attorney or attorney ad litem.

(d)  A denial of a motion for an order for genetic testing must

be based on clear and convincing evidence.

(e)  If the court denies a motion for an order for genetic

testing, the court shall issue an order adjudicating the presumed

father to be the father of the child.

(f)  This section applies to a proceeding to challenge an

acknowledgment of paternity or a denial of paternity as provided by

Section 160.309(d).
 

Added by Acts 2001, 77th Leg., ch. 821, Sec. 1.01, eff. June 14,

2001.  Amended by Acts 2003, 78th Leg., ch. 1248, Sec. 5, eff. Sept.

1, 2003.

FAMILY CODE

Statute text rendered on:
11/22/2016

- 986 -



Amended by: 

Acts 2005, 79th Leg., Ch. 172 (H.B. 307), Sec. 17, eff. September

1, 2005.

Acts 2011, 82nd Leg., R.S., Ch. 1221 (S.B. 502), Sec. 9, eff.

September 1, 2011.

 

Sec. 160.609.  TIME LIMITATION:  CHILD HAVING ACKNOWLEDGED OR

ADJUDICATED FATHER.  (a)  If a child has an acknowledged father, a

signatory to the acknowledgment or denial of paternity may commence a

proceeding under this chapter to challenge the paternity of the child

only within the time allowed under Section 160.308.

(b)  If a child has an acknowledged father or an adjudicated

father, an individual, other than the child, who is not a signatory

to the acknowledgment or a party to the adjudication and who seeks an

adjudication of paternity of the child must commence a proceeding not

later than the fourth anniversary of the effective date of the

acknowledgment or adjudication.
 

Added by Acts 2001, 77th Leg., ch. 821, Sec. 1.01, eff. June 14,

2001.

Amended by: 

Acts 2011, 82nd Leg., R.S., Ch. 1221 (S.B. 502), Sec. 10, eff.

September 1, 2011.

 

Sec. 160.610.  JOINDER OF PROCEEDINGS.  (a)  Except as provided

by Subsection (b), a proceeding to adjudicate parentage may be joined

with a proceeding for adoption, termination of parental rights,

possession of or access to a child, child support, divorce,

annulment, or probate or administration of an estate or another

appropriate proceeding.

(b)  A respondent may not join a proceeding described by

Subsection (a) with a proceeding to adjudicate parentage brought

under Chapter 159.
 

Added by Acts 2001, 77th Leg., ch. 821, Sec. 1.01, eff. June 14,

2001.

 

Sec. 160.611.  PROCEEDINGS BEFORE BIRTH.  (a)  A proceeding to
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determine parentage commenced before the birth of the child may not

be concluded until after the birth of the child.

(b)  In a proceeding described by Subsection (a), the following

actions may be taken before the birth of the child:

(1)  service of process;

(2)  discovery;  and

(3)  except as prohibited by Section 160.502, collection of

specimens for genetic testing.
 

Added by Acts 2001, 77th Leg., ch. 821, Sec. 1.01, eff. June 14,

2001.

 

Sec. 160.612.  CHILD AS PARTY;  REPRESENTATION.  (a)  A minor

child is a permissible party, but is not a necessary party to a

proceeding under this subchapter.

(b)  The court shall appoint an amicus attorney or attorney ad

litem to represent a child who is a minor or is incapacitated if the

child is a party or the court finds that the interests of the child

are not adequately represented.
 

Added by Acts 2001, 77th Leg., ch. 821, Sec. 1.01, eff. June 14,

2001.

Amended by: 

Acts 2005, 79th Leg., Ch. 172 (H.B. 307), Sec. 18, eff. September

1, 2005.

 

Sec. 160.621.  ADMISSIBILITY OF RESULTS OF GENETIC TESTING;

EXPENSES.  (a)  Except as otherwise provided by Subsection (c), a

report of a genetic testing expert is admissible as evidence of the

truth of the facts asserted in the report.  The admissibility of the

report is not affected by whether the testing was performed:

(1)  voluntarily or under an order of the court or a support

enforcement agency;  or

(2)  before or after the date of commencement of the

proceeding.

(b)  A party objecting to the results of genetic testing may

call one or more genetic testing experts to testify in person or by

telephone, videoconference, deposition, or another method approved by

the court.  Unless otherwise ordered by the court, the party offering
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the testimony bears the expense for the expert testifying.

(c)  If a child has a presumed, acknowledged, or adjudicated

father, the results of genetic testing are inadmissible to adjudicate

parentage unless performed:

(1)  with the consent of both the mother and the presumed,

acknowledged, or adjudicated father;  or

(2)  under an order of the court under Section 160.502.

(d)  Copies of bills for genetic testing and for prenatal and

postnatal health care for the mother and child that are furnished to

the adverse party on or before the 10th day before the date of a

hearing are admissible to establish:

(1)  the amount of the charges billed;  and

(2)  that the charges were reasonable, necessary, and

customary.
 

Added by Acts 2001, 77th Leg., ch. 821, Sec. 1.01, eff. June 14,

2001.

 

Sec. 160.622.  CONSEQUENCES OF DECLINING GENETIC TESTING.  (a)

An order for genetic testing is enforceable by contempt.

(b)  A court may adjudicate parentage contrary to the position

of an individual whose paternity is being determined on the grounds

that the individual declines to submit to genetic testing as ordered

by the court.

(c)  Genetic testing of the mother of a child is not a

prerequisite to testing the child and a man whose paternity is being

determined.  If the mother is unavailable or declines to submit to

genetic testing, the court may order the testing of the child and

each man whose paternity is being adjudicated.
 

Added by Acts 2001, 77th Leg., ch. 821, Sec. 1.01, eff. June 14,

2001.

 

Sec. 160.623.  ADMISSION OF PATERNITY AUTHORIZED.  (a)  A

respondent in a proceeding to adjudicate parentage may admit to the

paternity of a child by filing a pleading to that effect or by

admitting paternity under penalty of perjury when making an

appearance or during a hearing.

(b)  If the court finds that the admission of paternity
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satisfies the requirements of this section and that there is no

reason to question the admission, the court shall render an order

adjudicating the child to be the child of the man admitting

paternity.
 

Added by Acts 2001, 77th Leg., ch. 821, Sec. 1.01, eff. June 14,

2001.

 

Sec. 160.624.  TEMPORARY ORDER.  (a)  In a proceeding under this

subchapter, the court shall render a temporary order for child

support for a child if the order is appropriate and the individual

ordered to pay child support:

(1)  is a presumed father of the child;

(2)  is petitioning to have his paternity adjudicated;

(3)  is identified as the father through genetic testing

under Section 160.505;

(4)  is an alleged father who has declined to submit to

genetic testing;

(5)  is shown by clear and convincing evidence to be the

father of the child;  or

(6)  is the mother of the child.

(b)  A temporary order may include provisions for the possession

of or access to the child as provided by other laws of this state.
 

Added by Acts 2001, 77th Leg., ch. 821, Sec. 1.01, eff. June 14,

2001.

 

Sec. 160.631.  RULES FOR ADJUDICATION OF PATERNITY.  (a)  The

court shall apply the rules stated in this section to adjudicate the

paternity of a child.

(b)  The paternity of a child having a presumed, acknowledged,

or adjudicated father may be disproved only by admissible results of

genetic testing excluding that man as the father of the child or

identifying another man as the father of the child.

(c)  Unless the results of genetic testing are admitted to rebut

other results of genetic testing, the man identified as the father of

a child under Section 160.505 shall be adjudicated as being the

father of the child.

(d)  Unless the results of genetic testing are admitted to rebut
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other results of genetic testing, a man excluded as the father of a

child by genetic testing shall be adjudicated as not being the father

of the child.

(e)  If the court finds that genetic testing under Section

160.505 does not identify or exclude a man as the father of a child,

the court may not dismiss the proceeding.  In that event, the results

of genetic testing and other evidence are admissible to adjudicate

the issue of paternity.
 

Added by Acts 2001, 77th Leg., ch. 821, Sec. 1.01, eff. June 14,

2001.

 

Sec. 160.632.  JURY PROHIBITED.  The court shall adjudicate

paternity of a child without a jury.
 

Added by Acts 2001, 77th Leg., ch. 821, Sec. 1.01, eff. June 14,

2001.

 

Sec. 160.633.  HEARINGS;  INSPECTION OF RECORDS.  (a)  A

proceeding under this subchapter is open to the public as in other

civil cases.

(b)  Papers and records in a proceeding under this subchapter

are available for public inspection.
 

Added by Acts 2001, 77th Leg., ch. 821, Sec. 1.01, eff. June 14,

2001.  Amended by Acts 2003, 78th Leg., ch. 610, Sec. 11, eff. Sept.

1, 2003.

 

Sec. 160.634.  ORDER ON DEFAULT.  The court shall issue an order

adjudicating the paternity of a man who:

(1)  after service of process, is in default;  and

(2)  is found by the court to be the father of a child.
 

Added by Acts 2001, 77th Leg., ch. 821, Sec. 1.01, eff. June 14,

2001.

 

Sec. 160.635.  DISMISSAL FOR WANT OF PROSECUTION.  The court may
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issue an order dismissing a proceeding commenced under this chapter

for want of prosecution only without prejudice.  An order of

dismissal for want of prosecution purportedly with prejudice is void

and has only the effect of a dismissal without prejudice.
 

Added by Acts 2001, 77th Leg., ch. 821, Sec. 1.01, eff. June 14,

2001.

 

Sec. 160.636.  ORDER ADJUDICATING PARENTAGE;  COSTS.  (a)  The

court shall render an order adjudicating whether a man alleged or

claiming to be the father is the parent of the child.

(b)  An order adjudicating parentage must identify the child by

name and date of birth.

(c)  Except as otherwise provided by Subsection (d), the court

may assess filing fees, reasonable attorney's fees, fees for genetic

testing, other costs, and necessary travel and other reasonable

expenses incurred in a proceeding under this subchapter.  Attorney's

fees awarded by the court may be paid directly to the attorney.  An

attorney who is awarded attorney's fees may enforce the order in the

attorney's own name.

(d)  The court may not assess fees, costs, or expenses against

the support enforcement agency of this state or another state, except

as provided by other law.

(e)  On request of a party and for good cause shown, the court

may order that the name of the child be changed.

(f)  If the order of the court is at variance with the child's

birth certificate, the court shall order the vital statistics unit to

issue an amended birth record.

(g)  On a finding of parentage, the court may order retroactive

child support as provided by Chapter 154 and, on a proper showing,

order a party to pay an equitable portion of all of the prenatal and

postnatal health care expenses of the mother and the child.

(h)  In rendering an order for retroactive child support under

this section, the court shall use the child support guidelines

provided by Chapter 154, together with any relevant factors.
 

Added by Acts 2001, 77th Leg., ch. 821, Sec. 1.01, eff. June 14,

2001.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.075, eff.
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April 2, 2015.

 

Sec. 160.637.  BINDING EFFECT OF DETERMINATION OF PARENTAGE.

(a)  Except as otherwise provided by Subsection (b) or Section

160.316, a determination of parentage is binding on:

(1)  all signatories to an acknowledgment or denial of

paternity as provided by Subchapter D;  and

(2)  all parties to an adjudication by a court acting under

circumstances that satisfy the jurisdictional requirements of Section

159.201.

(b)  A child is not bound by a determination of parentage under

this chapter unless:

(1)  the determination was based on an unrescinded

acknowledgment of paternity and the acknowledgment is consistent with

the results of genetic testing;

(2)  the adjudication of parentage was based on a finding

consistent with the results of genetic testing and the consistency is

declared in the determination or is otherwise shown;  or

(3)  the child was a party or was represented in the

proceeding determining parentage by an attorney ad litem.

(c)  In a proceeding to dissolve a marriage, the court is

considered to have made an adjudication of the parentage of a child

if the court acts under circumstances that satisfy the jurisdictional

requirements of Section 159.201, and the final order:

(1)  expressly identifies the child as "a child of the

marriage" or "issue of the marriage" or uses similar words indicating

that the husband is the father of the child;  or

(2)  provides for the payment of child support for the child

by the husband unless paternity is specifically disclaimed in the

order.

(d)  Except as otherwise provided by Subsection (b), a

determination of parentage may be a defense in a subsequent

proceeding seeking to adjudicate parentage by an individual who was

not a party to the earlier proceeding.

(e)  A party to an adjudication of paternity may challenge the

adjudication only under the laws of this state relating to appeal,

the vacating of judgments, or other judicial review.
 

Added by Acts 2001, 77th Leg., ch. 821, Sec. 1.01, eff. June 14,
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2001.

 

SUBCHAPTER H. CHILD OF ASSISTED REPRODUCTION

Sec. 160.701.  SCOPE OF SUBCHAPTER.  This subchapter applies

only to a child conceived by means of assisted reproduction.
 

Added by Acts 2001, 77th Leg., ch. 821, Sec. 1.01, eff. June 14,

2001.

 

Sec. 160.702.  PARENTAL STATUS OF DONOR.  A donor is not a

parent of a child conceived by means of assisted reproduction.
 

Added by Acts 2001, 77th Leg., ch. 821, Sec. 1.01, eff. June 14,

2001.

 

Sec. 160.703.  HUSBAND'S PATERNITY OF CHILD OF ASSISTED

REPRODUCTION.  If a husband provides sperm for or consents to

assisted reproduction by his wife as provided by Section 160.704, he

is the father of a resulting child.
 

Added by Acts 2001, 77th Leg., ch. 821, Sec. 1.01, eff. June 14,

2001.

 

Sec. 160.7031.  UNMARRIED MAN'S PATERNITY OF CHILD OF ASSISTED

REPRODUCTION.  (a)  If an unmarried man, with the intent to be the

father of a resulting child, provides sperm to a licensed physician

and consents to the use of that sperm for assisted reproduction by an

unmarried woman, he is the father of a resulting child.

(b)  Consent by an unmarried man who intends to be the father of

a resulting child in accordance with this section must be in a record

signed by the man and the unmarried woman and kept by a licensed

physician.
 

Added by Acts 2007, 80th Leg., R.S., Ch. 972 (S.B. 228), Sec. 40, eff.

September 1, 2007.
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Sec. 160.704.  CONSENT TO ASSISTED REPRODUCTION.  (a)  Consent

by a married woman to assisted reproduction must be in a record

signed by the woman and her husband and kept by a licensed physician.

This requirement does not apply to the donation of eggs by a married

woman for assisted reproduction by another woman.

(b)  Failure by the husband to sign a consent required by

Subsection (a) before or after the birth of the child does not

preclude a finding that the husband is the father of a child born to

his wife if the wife and husband openly treated the child as their

own.
 

Added by Acts 2001, 77th Leg., ch. 821, Sec. 1.01, eff. June 14,

2001.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 972 (S.B. 228), Sec. 41, eff.

September 1, 2007.

 

Sec. 160.705.  LIMITATION ON HUSBAND'S DISPUTE OF PATERNITY.

(a)  Except as otherwise provided by Subsection (b), the husband of a

wife who gives birth to a child by means of assisted reproduction may

not challenge his paternity of the child unless:

(1)  before the fourth anniversary of the date of learning

of the birth of the child he commences a proceeding to adjudicate his

paternity;  and

(2)  the court finds that he did not consent to the assisted

reproduction before or after the birth of the child.

(b)  A proceeding to adjudicate paternity may be maintained at

any time if the court determines that:

(1)  the husband did not provide sperm for or, before or

after the birth of the child, consent to assisted reproduction by his

wife;

(2)  the husband and the mother of the child have not

cohabited since the probable time of assisted reproduction;  and

(3)  the husband never openly treated the child as his own.

(c)  The limitations provided by this section apply to a

marriage declared invalid after assisted reproduction.
 

Added by Acts 2001, 77th Leg., ch. 821, Sec. 1.01, eff. June 14,

2001.
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Sec. 160.706.  EFFECT OF DISSOLUTION OF MARRIAGE.  (a)  If a

marriage is dissolved before the placement of eggs, sperm, or

embryos, the former spouse is not a parent of the resulting child

unless the former spouse consented in a record kept by a licensed

physician that if assisted reproduction were to occur after a divorce

the former spouse would be a parent of the child.

(b)  The consent of a former spouse to assisted reproduction may

be withdrawn by that individual in a record kept by a licensed

physician at any time before the placement of eggs, sperm, or

embryos.
 

Added by Acts 2001, 77th Leg., ch. 821, Sec. 1.01, eff. June 14,

2001.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 972 (S.B. 228), Sec. 42, eff.

September 1, 2007.

 

Sec. 160.707.  PARENTAL STATUS OF DECEASED SPOUSE.  If a spouse

dies before the placement of eggs, sperm, or embryos, the deceased

spouse is not a parent of the resulting child unless the deceased

spouse consented in a record kept by a licensed physician that if

assisted reproduction were to occur after death the deceased spouse

would be a parent of the child.
 

Added by Acts 2001, 77th Leg., ch. 821, Sec. 1.01, eff. June 14,

2001.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 972 (S.B. 228), Sec. 43, eff.

September 1, 2007.

 

SUBCHAPTER I. GESTATIONAL AGREEMENTS

Sec. 160.751.  DEFINITION.  In this subchapter, "gestational

mother" means a woman who gives birth to a child conceived under a

gestational agreement.
 

Added by Acts 2003, 78th Leg., ch. 457, Sec. 2, eff. Sept. 1, 2003.

 

Sec. 160.752.  SCOPE OF SUBCHAPTER;  CHOICE OF LAW.  (a)
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Notwithstanding any other provision of this chapter or another law,

this subchapter authorizes an agreement between a woman and the

intended parents of a child in which the woman relinquishes all

rights as a parent of a child conceived by means of assisted

reproduction and that provides that the intended parents become the

parents of the child.

(b)  This subchapter controls over any other law with respect to

a child conceived under a gestational agreement under this

subchapter.
 

Added by Acts 2003, 78th Leg., ch. 457, Sec. 2, eff. Sept. 1, 2003.

 

Sec. 160.753.  ESTABLISHMENT OF PARENT-CHILD RELATIONSHIP.  (a)

Notwithstanding any other provision of this chapter or another law,

the mother-child relationship exists between a woman and a child by

an adjudication confirming the woman as a parent of the child born to

a gestational mother under a gestational agreement if the gestational

agreement is validated under this subchapter or enforceable under

other law, regardless of the fact that the gestational mother gave

birth to the child.

(b)  The father-child relationship exists between a child and a

man by an adjudication confirming the man as a parent of the child

born to a gestational mother under a gestational agreement if the

gestational agreement is validated under this subchapter or

enforceable under other law.
 

Added by Acts 2003, 78th Leg., ch. 457, Sec. 2, eff. Sept. 1, 2003.

 

Sec. 160.754.  GESTATIONAL AGREEMENT AUTHORIZED.  (a)  A

prospective gestational mother, her husband if she is married, each

donor, and each intended parent may enter into a written agreement

providing that:

(1)  the prospective gestational mother agrees to pregnancy

by means of assisted reproduction;

(2)  the prospective gestational mother, her husband if she

is married, and each donor other than the intended parents, if

applicable, relinquish all parental rights and duties with respect to

a child conceived through assisted reproduction;

(3)  the intended parents will be the parents of the child;
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and

(4)  the gestational mother and each intended parent agree

to exchange throughout the period covered by the agreement all

relevant information regarding the health of the gestational mother

and each intended parent.

(b)  The intended parents must be married to each other.  Each

intended parent must be a party to the gestational agreement.

(c)  The gestational agreement must require that the eggs used

in the assisted reproduction procedure be retrieved from an intended

parent or a donor.  The gestational mother's eggs may not be used in

the assisted reproduction procedure.

(d)  The gestational agreement must state that the physician who

will perform the assisted reproduction procedure as provided by the

agreement has informed the parties to the agreement of:

(1)  the rate of successful conceptions and births

attributable to the procedure, including the most recent published

outcome statistics of the procedure at the facility at which it will

be performed;

(2)  the potential for and risks associated with the

implantation of multiple embryos and consequent multiple births

resulting from the procedure;

(3)  the nature of and expenses related to the procedure;

(4)  the health risks associated with, as applicable,

fertility drugs used in the procedure, egg retrieval procedures, and

egg or embryo transfer procedures;  and

(5)  reasonably foreseeable psychological effects resulting

from the procedure.

(e)  The parties to a gestational agreement must enter into the

agreement before the 14th day preceding the date the transfer of

eggs, sperm, or embryos to the gestational mother occurs for the

purpose of conception or implantation.

(f)  A gestational agreement does not apply to the birth of a

child conceived by means of sexual intercourse.

(g)  A gestational agreement may not limit the right of the

gestational mother to make decisions to safeguard her health or the

health of an embryo.
 

Added by Acts 2003, 78th Leg., ch. 457, Sec. 2, eff. Sept. 1, 2003.
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Sec. 160.755.  PETITION TO VALIDATE GESTATIONAL AGREEMENT.  (a)

The intended parents and the prospective gestational mother under a

gestational agreement may commence a proceeding to validate the

agreement.

(b)  A person may maintain a proceeding to validate a

gestational agreement only if:

(1)  the prospective gestational mother or the intended

parents have resided in this state for the 90 days preceding the date

the proceeding is commenced;

(2)  the prospective gestational mother's husband, if she is

married, is joined as a party to the proceeding;  and

(3)  a copy of the gestational agreement is attached to the

petition.
 

Added by Acts 2003, 78th Leg., ch. 457, Sec. 2, eff. Sept. 1, 2003.

 

Sec. 160.756.  HEARING TO VALIDATE GESTATIONAL AGREEMENT.  (a)

A gestational agreement must be validated as provided by this

section.

(b)  The court may validate a gestational agreement as provided

by Subsection (c) only if the court finds that:

(1)  the parties have submitted to the jurisdiction of the

court under the jurisdictional standards of this chapter;

(2)  the medical evidence provided shows that the intended

mother is unable to carry a pregnancy to term and give birth to the

child or is unable to carry the pregnancy to term and give birth to

the child without unreasonable risk to her physical or mental health

or to the health of the unborn child;

(3)  unless waived by the court, an agency or other person

has conducted a home study of the intended parents and has determined

that the intended parents meet the standards of fitness applicable to

adoptive parents;

(4)  each party to the agreement has voluntarily entered

into and understands the terms of the agreement;

(5)  the prospective gestational mother has had at least one

previous pregnancy and delivery and carrying another pregnancy to

term and giving birth to another child would not pose an unreasonable

risk to the child's health or the physical or mental health of the

prospective gestational mother;  and
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(6)  the parties have adequately provided for which party is

responsible for all reasonable health care expenses associated with

the pregnancy, including providing for who is responsible for those

expenses if the agreement is terminated.

(c)  If the court finds that the requirements of Subsection (b)

are satisfied, the court may render an order validating the

gestational agreement and declaring that the intended parents will be

the parents of a child born under the agreement.

(d)  The court may validate the gestational agreement at the

court's discretion.  The court's determination of whether to validate

the agreement is subject to review only for abuse of discretion.
 

Added by Acts 2003, 78th Leg., ch. 457, Sec. 2, eff. Sept. 1, 2003.

 

Sec. 160.757.  INSPECTION OF RECORDS.  The proceedings, records,

and identities of the parties to a gestational agreement under this

subchapter are subject to inspection under the same standards of

confidentiality that apply to an adoption under the laws of this

state.
 

Added by Acts 2003, 78th Leg., ch. 457, Sec. 2, eff. Sept. 1, 2003.

 

Sec. 160.758.  CONTINUING, EXCLUSIVE JURISDICTION.  Subject to

Section 152.201, a court that conducts a proceeding under this

subchapter has continuing, exclusive jurisdiction of all matters

arising out of the gestational agreement until the date a child born

to the gestational mother during the period covered by the agreement

reaches 180 days of age.
 

Added by Acts 2003, 78th Leg., ch. 457, Sec. 2, eff. Sept. 1, 2003.

 

Sec. 160.759.  TERMINATION OF GESTATIONAL AGREEMENT.  (a)

Before a prospective gestational mother becomes pregnant by means of

assisted reproduction, the prospective gestational mother, her

husband if she is married, or either intended parent may terminate a

gestational agreement validated under Section 160.756 by giving

written notice of the termination to each other party to the

agreement.
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(b)  A person who terminates a gestational agreement under

Subsection (a) shall file notice of the termination with the court.

A person having the duty to notify the court who does not notify the

court of the termination of the agreement is subject to appropriate

sanctions.

(c)  On receipt of the notice of termination, the court shall

vacate the order rendered under Section 160.756 validating the

gestational agreement.

(d)  A prospective gestational mother and her husband, if she is

married, may not be liable to an intended parent for terminating a

gestational agreement if the termination is in accordance with this

section.
 

Added by Acts 2003, 78th Leg., ch. 457, Sec. 2, eff. Sept. 1, 2003.

 

Sec. 160.760.  PARENTAGE UNDER VALIDATED GESTATIONAL AGREEMENT.

(a)  On the birth of a child to a gestational mother under a

validated gestational agreement, the intended parents shall file a

notice of the birth with the court not later than the 300th day after

the date assisted reproduction occurred.

(b)  After receiving notice of the birth, the court shall render

an order that:

(1)  confirms that the intended parents are the child's

parents;

(2)  requires the gestational mother to surrender the child

to the intended parents, if necessary; and

(3)  requires the vital statistics unit to issue a birth

certificate naming the intended parents as the child's parents.

(c)  If a person alleges that a child born to a gestational

mother did not result from assisted reproduction, the court shall

order that scientifically accepted parentage testing be conducted to

determine the child's parentage.

(d)  If the intended parents fail to file the notice required by

Subsection (a), the gestational mother or an appropriate state agency

may file the notice required by that subsection.  On a showing that

an order validating the gestational agreement was rendered in

accordance with Section 160.756, the court shall order that the

intended parents are the child's parents and are financially

responsible for the child.
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Added by Acts 2003, 78th Leg., ch. 457, Sec. 2, eff. Sept. 1, 2003.

Amended by: 

Acts 2005, 79th Leg., Ch. 916 (H.B. 260), Sec. 22, eff. June 18,

2005.

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.076, eff.

April 2, 2015.

 

Sec. 160.761.  EFFECT OF GESTATIONAL MOTHER'S MARRIAGE AFTER

VALIDATION OF AGREEMENT.  If a gestational mother is married after

the court renders an order validating a gestational agreement under

this subchapter:

(1)  the validity of the gestational agreement is not

affected;

(2)  the gestational mother's husband is not required to

consent to the agreement;  and

(3)  the gestational mother's husband is not a presumed

father of the child born under the terms of the agreement.
 

Added by Acts 2003, 78th Leg., ch. 457, Sec. 2, eff. Sept. 1, 2003.

 

Sec. 160.762.  EFFECT OF GESTATIONAL AGREEMENT THAT IS NOT

VALIDATED.  (a)  A gestational agreement that is not validated as

provided by this subchapter is unenforceable, regardless of whether

the agreement is in a record.

(b)  The parent-child relationship of a child born under a

gestational agreement that is not validated as provided by this

subchapter is determined as otherwise provided by this chapter.

(c)  A party to a gestational agreement that is not validated as

provided by this subchapter who is an intended parent under the

agreement may be held liable for the support of a child born under

the agreement, even if the agreement is otherwise unenforceable.

(d)  The court may assess filing fees, reasonable attorney's

fees, fees for genetic testing, other costs, and necessary travel and

other reasonable expenses incurred in a proceeding under this

section.  Attorney's fees awarded by the court may be paid directly

to the attorney.  An attorney who is awarded attorney's fees may

enforce the order in the attorney's own name.
 

Added by Acts 2003, 78th Leg., ch. 457, Sec. 2, eff. Sept. 1, 2003.
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Sec. 160.763.  HEALTH CARE FACILITY REPORTING REQUIREMENT.  (a)

The executive commissioner of the Health and Human Services

Commission by rule shall develop and implement a confidential

reporting system that requires each health care facility in this

state at which assisted reproduction procedures are performed under

gestational agreements to report statistics related to those

procedures.

(b)  In developing the reporting system, the executive

commissioner shall require each health care facility described by

Subsection (a) to annually report:

(1)  the number of assisted reproduction procedures under a

gestational agreement performed at the facility during the preceding

year; and

(2)  the number and current status of embryos created

through assisted reproduction procedures described by Subdivision (1)

that were not transferred for implantation.
 

Added by Acts 2003, 78th Leg., ch. 457, Sec. 2, eff. Sept. 1, 2003.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.077, eff.

April 2, 2015.

 

CHAPTER 161. TERMINATION OF THE PARENT-CHILD RELATIONSHIP

SUBCHAPTER A. GROUNDS

Sec. 161.001.  INVOLUNTARY TERMINATION OF PARENT-CHILD

RELATIONSHIP.  (a) In this section, "born addicted to alcohol or a

controlled substance" means a child:

(1)  who is born to a mother who during the pregnancy used a

controlled substance, as defined by Chapter 481, Health and Safety

Code, other than a controlled substance legally obtained by

prescription, or alcohol;  and

(2)  who, after birth as a result of the mother's use of the

controlled substance or alcohol:

(A)  experiences observable withdrawal from the alcohol

or controlled substance;

(B)  exhibits observable or harmful effects in the

child's physical appearance or functioning;  or

FAMILY CODE

Statute text rendered on:
11/22/2016

- 1003 -

http://www.legis.state.tx.us/tlodocs/84R/billtext/html/SB00219F.HTM


(C)  exhibits the demonstrable presence of alcohol or a

controlled substance in the child's bodily fluids.

(b)  The court may order termination of the parent-child

relationship if the court finds by clear and convincing evidence:

(1)  that the parent has:

(A)  voluntarily left the child alone or in the

possession of another not the parent and expressed an intent not to

return;

(B)  voluntarily left the child alone or in the

possession of another not the parent without expressing an intent to

return, without providing for the adequate support of the child, and

remained away for a period of at least three months;

(C)  voluntarily left the child alone or in the

possession of another without providing adequate support of the child

and remained away for a period of at least six months;

(D)  knowingly placed or knowingly allowed the child to

remain in conditions or surroundings which endanger the physical or

emotional well-being of the child;

(E)  engaged in conduct or knowingly placed the child

with persons who engaged in conduct which endangers the physical or

emotional well-being of the child;

(F)  failed to support the child in accordance with the

parent's ability during a period of one year ending within six months

of the date of the filing of the petition;

(G)  abandoned the child without identifying the child

or furnishing means of identification, and the child's identity

cannot be ascertained by the exercise of reasonable diligence;

(H)  voluntarily, and with knowledge of the pregnancy,

abandoned the mother of the child beginning at a time during her

pregnancy with the child and continuing through the birth, failed to

provide adequate support or medical care for the mother during the

period of abandonment before the birth of the child, and remained

apart from the child or failed to support the child since the birth;

(I)  contumaciously refused to submit to a reasonable

and lawful order of a court under Subchapter D, Chapter 261;

(J)  been the major cause of:

(i)  the failure of the child to be enrolled in

school as required by the Education Code; or

(ii)  the child's absence from the child's home

without the consent of the parents or guardian for a substantial
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length of time or without the intent to return;

(K)  executed before or after the suit is filed an

unrevoked or irrevocable affidavit of relinquishment of parental

rights as provided by this chapter;

(L)  been convicted or has been placed on community

supervision, including deferred adjudication community supervision,

for being criminally responsible for the death or serious injury of a

child under the following sections of the Penal Code, or under a law

of another jurisdiction that contains elements that are substantially

similar to the elements of an offense under one of the following

Penal Code sections, or adjudicated under Title 3 for conduct that

caused the death or serious injury of a child and that would

constitute a violation of one of the following Penal Code sections:

(i)  Section 19.02 (murder);

(ii)  Section 19.03 (capital murder);

(iii)  Section 19.04 (manslaughter);

(iv)  Section 21.11 (indecency with a child);

(v)  Section 22.01 (assault);

(vi)  Section 22.011 (sexual assault);

(vii)  Section 22.02 (aggravated assault);

(viii)  Section 22.021 (aggravated sexual assault);

(ix)  Section 22.04 (injury to a child, elderly

individual, or disabled individual);

(x)  Section 22.041 (abandoning or endangering

child);

(xi)  Section 25.02 (prohibited sexual conduct);

(xii)  Section 43.25 (sexual performance by a

child);

(xiii)  Section 43.26 (possession or promotion of

child pornography);

(xiv)  Section 21.02 (continuous sexual abuse of

young child or children);

(xv)  Section 20A.02(a)(7) or (8) (trafficking of

persons); and

(xvi)  Section 43.05(a)(2) (compelling

prostitution);

(M)  had his or her parent-child relationship terminated

with respect to another child based on a finding that the parent's

conduct was in violation of Paragraph (D) or (E) or substantially

equivalent provisions of the law of another state;
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(N)  constructively abandoned the child who has been in

the permanent or temporary managing conservatorship of the Department

of Family and Protective Services for not less than six months, and:

(i)  the department has made reasonable efforts to

return the child to the parent;

(ii)  the parent has not regularly visited or

maintained significant contact with the child; and

(iii)  the parent has demonstrated an inability to

provide the child with a safe environment;

(O)  failed to comply with the provisions of a court

order that specifically established the actions necessary for the

parent to obtain the return of the child who has been in the

permanent or temporary managing conservatorship of the Department of

Family and Protective Services for not less than nine months as a

result of the child's removal from the parent under Chapter 262 for

the abuse or neglect of the child;

(P)  used a controlled substance, as defined by Chapter

481, Health and Safety Code, in a manner that endangered the health

or safety of the child, and:

(i)  failed to complete a court-ordered substance

abuse treatment program; or

(ii)  after completion of a court-ordered substance

abuse treatment program, continued to abuse a controlled substance;

(Q)  knowingly engaged in criminal conduct that has

resulted in the parent's:

(i)  conviction of an offense; and

(ii)  confinement or imprisonment and inability to

care for the child for not less than two years from the date of

filing the petition;

(R)  been the cause of the child being born addicted to

alcohol or a controlled substance, other than a controlled substance

legally obtained by prescription;

(S)  voluntarily delivered the child to a designated

emergency infant care provider under Section 262.302 without

expressing an intent to return for the child; or

(T)  been convicted of:

(i)  the murder of the other parent of the child

under Section 19.02 or 19.03, Penal Code, or under a law of another

state, federal law, the law of a foreign country, or the Uniform Code

of Military Justice that contains elements that are substantially
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similar to the elements of an offense under Section 19.02 or 19.03,

Penal Code;

(ii)  criminal attempt under Section 15.01, Penal

Code, or under a law of another state, federal law, the law of a

foreign country, or the Uniform Code of Military Justice that

contains elements that are substantially similar to the elements of

an offense under Section 15.01, Penal Code, to commit the offense

described by Subparagraph (i); or

(iii)  criminal solicitation under Section 15.03,

Penal Code, or under a law of another state, federal law, the law of

a foreign country, or the Uniform Code of Military Justice that

contains elements that are substantially similar to the elements of

an offense under Section 15.03, Penal Code, of the offense described

by Subparagraph (i); and

(2)  that termination is in the best interest of the child.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 709, Sec. 1, eff. Sept. 1, 1995;

Acts 1995, 74th Leg., ch. 751, Sec. 65, eff. Sept. 1, 1995;  Acts

1997, 75th Leg., ch. 575, Sec. 9, eff. Sept. 1, 1997;  Acts 1997,

75th Leg., ch. 1022, Sec. 60, eff. Sept. 1, 1997;  Acts 1999, 76th

Leg., ch. 1087, Sec. 1, eff. Sept. 1, 1999;  Acts 1999, 76th Leg.,

ch. 1390, Sec. 18, eff. Sept. 1, 1999;  Acts 2001, 77th Leg., ch.

809, Sec. 1, eff. Sept. 1, 2001.

Amended by: 

Acts 2005, 79th Leg., Ch. 508 (H.B. 657), Sec. 2, eff. September

1, 2005.

Acts 2007, 80th Leg., R.S., Ch. 593 (H.B. 8), Sec. 3.30, eff.

September 1, 2007.

Acts 2009, 81st Leg., R.S., Ch. 86 (S.B. 1838), Sec. 1, eff.

September 1, 2009.

Acts 2011, 82nd Leg., R.S., Ch. 1 (S.B. 24), Sec. 4.02, eff.

September 1, 2011.

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.078, eff.

April 2, 2015.

Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 11, eff.

September 1, 2015.

 

Sec. 161.002.  TERMINATION OF THE RIGHTS OF AN ALLEGED
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BIOLOGICAL FATHER.  (a)  Except as otherwise provided by this

section, the procedural and substantive standards for termination of

parental rights apply to the termination of the rights of an alleged

father.

(b)  The rights of an alleged father may be terminated if:

(1)  after being served with citation, he does not respond

by timely filing an admission of paternity or a counterclaim for

paternity under Chapter 160;

(2)  the child is over one year of age at the time the

petition for termination of the parent-child relationship or for

adoption is filed, he has not registered with the paternity registry

under Chapter 160, and after the exercise of due diligence by the

petitioner:

(A)  his identity and location are unknown; or

(B)  his identity is known but he cannot be located;

(3)  the child is under one year of age at the time the

petition for termination of the parent-child relationship or for

adoption is filed and he has not registered with the paternity

registry under Chapter 160; or

(4)  he has registered with the paternity registry under

Chapter 160, but the petitioner's attempt to personally serve

citation at the address provided to the registry and at any other

address for the alleged father known by the petitioner has been

unsuccessful, despite the due diligence of the petitioner.

(c)  Repealed by Acts 2015, 84th Leg., R.S., Ch. 1, Sec.

1.203(2), eff. April 2, 2015.

(c-1)  The termination of the rights of an alleged father under

Subsection (b)(2) or (3) rendered on or after January 1, 2008, does

not require personal service of citation or citation by publication

on the alleged father, and there is no requirement to identify or

locate an alleged father who has not registered with the paternity

registry under Chapter 160.

(d)  The termination of rights of an alleged father under

Subsection (b)(4) does not require service of citation by publication

on the alleged father.

(e)  The court shall not render an order terminating parental

rights under Subsection (b)(2) or (3) unless the court receives

evidence of a certificate of the results of a search of the paternity

registry under Chapter 160 from the vital statistics unit indicating

that no man has registered the intent to claim paternity.
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(f)  The court shall not render an order terminating parental

rights under Subsection (b)(4) unless the court, after reviewing the

petitioner's sworn affidavit describing the petitioner's effort to

obtain personal service of citation on the alleged father and

considering any evidence submitted by the attorney ad litem for the

alleged father, has found that the petitioner exercised due diligence

in attempting to obtain service on the alleged father.  The order

shall contain specific findings regarding the exercise of due

diligence of the petitioner.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 66, eff. Sept. 1,

1995;  Acts 1997, 75th Leg., ch. 561, Sec. 7, eff. Sept. 1, 1997;

Acts 2001, 77th Leg., ch. 821, Sec. 2.16, eff. June 14, 2001;  Acts

2001, 77th Leg., ch. 1090, Sec. 1, eff. Sept. 1, 2001.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 1283 (H.B. 3997), Sec. 4, eff.

September 1, 2007.

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.079, eff.

April 2, 2015.

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.203(2), eff.

April 2, 2015.

 

Sec. 161.003.  INVOLUNTARY TERMINATION:  INABILITY TO CARE FOR

CHILD.  (a)  The court may order termination of the parent-child

relationship in a suit filed by the Department of Family and

Protective Services if the court finds that:

(1)  the parent has a mental or emotional illness or a

mental deficiency that renders the parent unable to provide for the

physical, emotional, and mental needs of the child;

(2)  the illness or deficiency, in all reasonable

probability, proved by clear and convincing evidence, will continue

to render the parent unable to provide for the child's needs until

the 18th birthday of the child;

(3)  the department has been the temporary or sole managing

conservator of the child of the parent for at least six months

preceding the date of the hearing on the termination held in

accordance with Subsection (c);

(4)  the department has made reasonable efforts to return
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the child to the parent; and

(5)  the termination is in the best interest of the child.

(b)  Immediately after the filing of a suit under this section,

the court shall appoint an attorney ad litem to represent the

interests of the parent against whom the suit is brought.

(c)  A hearing on the termination may not be held earlier than

180 days after the date on which the suit was filed.

(d)  An attorney appointed under Subsection (b) shall represent

the parent for the duration of the suit unless the parent, with the

permission of the court, retains another attorney.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 67, eff. Sept. 1,

1995;  Acts 2001, 77th Leg., ch. 496, Sec. 1, eff. Sept. 1, 2001;

Acts 2001, 77th Leg., ch. 1090, Sec. 2, eff. Sept. 1, 2001.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.080, eff.

April 2, 2015.

 

Sec. 161.004.  TERMINATION OF PARENTAL RIGHTS AFTER DENIAL OF

PRIOR PETITION TO TERMINATE.  (a)  The court may terminate the

parent-child relationship after rendition of an order that previously

denied termination of the parent-child relationship if:

(1)  the petition under this section is filed after the date

the order denying termination was rendered;

(2)  the circumstances of the child, parent, sole managing

conservator, possessory conservator, or other party affected by the

order denying termination have materially and substantially changed

since the date that the order was rendered;

(3)  the parent committed an act listed under Section

161.001 before the date the order denying termination was rendered;

and

(4)  termination is in the best interest of the child.

(b)  At a hearing under this section, the court may consider

evidence presented at a previous hearing in a suit for termination of

the parent-child relationship of the parent with respect to the same

child.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.
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Sec. 161.005.  TERMINATION WHEN PARENT IS PETITIONER.  (a)  A

parent may file a suit for termination of the petitioner's parent-

child relationship.  Except as provided by Subsection (h), the court

may order termination if termination is in the best interest of the

child.

(b)  If the petition designates the Department of Family and

Protective Services as managing conservator, the department shall be

given service of citation.  The court shall notify the department if

the court appoints the department as the managing conservator of the

child.

(c)  Subject to Subsection (d), a man may file a suit for

termination of the parent-child relationship between the man and a

child if, without obtaining genetic testing, the man signed an

acknowledgment of paternity of the child in accordance with

Subchapter D, Chapter 160, or was adjudicated to be the father of the

child in a previous proceeding under this title in which genetic

testing did not occur.  The petition must be verified and must allege

facts showing that the petitioner:

(1)  is not the child's genetic father; and

(2)  signed the acknowledgment of paternity or failed to

contest parentage in the previous proceeding because of the mistaken

belief, at the time the acknowledgment was signed or on the date the

court order in the previous proceeding was rendered, that he was the

child's genetic father based on misrepresentations that led him to

that conclusion.

(d)  A man may not file a petition under Subsection (c) if:

(1)  the man is the child's adoptive father;

(2)  the child was conceived by assisted reproduction and

the man consented to assisted reproduction by his wife under

Subchapter H, Chapter 160; or

(3)  the man is the intended father of the child under a

gestational agreement validated by a court under Subchapter I,

Chapter 160.

(e)  A petition under Subsection (c) must be filed not later

than the second anniversary of the date on which the petitioner

becomes aware of the facts alleged in the petition indicating that

the petitioner is not the child's genetic father.

(f)  In a proceeding initiated under Subsection (c), the court

shall hold a pretrial hearing to determine whether the petitioner has

established a meritorious prima facie case for termination of the
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parent-child relationship.  If a meritorious prima facie claim is

established, the court shall order the petitioner and the child to

submit to genetic testing under Subchapter F, Chapter 160.

(g)  If the results of genetic testing ordered under Subsection

(f) identify the petitioner as the child's genetic father under the

standards prescribed by Section 160.505 and the results of any

further testing requested by the petitioner and ordered by the court

under Subchapter F, Chapter 160, do not exclude the petitioner as the

child's genetic father, the court shall deny the petitioner's request

for termination of the parent-child relationship.

(h)  If the results of genetic testing ordered under Subsection

(f) exclude the petitioner as the child's genetic father, the court

shall render an order terminating the parent-child relationship.

(i)  An order under Subsection (h) terminating the parent-child

relationship ends the petitioner's obligation for future support of

the child as of the date the order is rendered, as well as the

obligation to pay interest that accrues after that date on the basis

of a child support arrearage or money judgment for a child support

arrearage existing on that date.  The order does not affect the

petitioner's obligations for support of the child incurred before

that date.  Those obligations are enforceable until satisfied by any

means available for the enforcement of child support other than

contempt.

(j)  An order under Subsection (h) terminating the parent-child

relationship does not preclude:

(1)  the initiation of a proceeding under Chapter 160 to

adjudicate whether another man is the child's parent; or

(2)  if the other man subject to a proceeding under

Subdivision (1) is adjudicated as the child's parent, the rendition

of an order requiring that man to pay child support for the child

under Chapter 154, subject to Subsection (k).

(k)  Notwithstanding Section 154.131, an order described by

Subsection (j)(2) may not require the other man to pay retroactive

child support for any period preceding the date on which the order

under Subsection (h) terminated the parent-child relationship between

the child and the man seeking termination under this section.

(l)  At any time before the court renders an order terminating

the parent-child relationship under Subsection (h), the petitioner

may request that the court also order periods of possession of or

access to the child by the petitioner following termination of the
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parent-child relationship.  If requested, the court may order periods

of possession of or access to the child only if the court determines

that denial of periods of possession of or access to the child would

significantly impair the child's physical health or emotional well-

being.

(m)  The court may include provisions in an order under

Subsection (l) that require:

(1)  the child or any party to the proceeding to participate

in counseling with a mental health professional who:

(A)  has a background in family therapy; and

(B)  holds a professional license that requires the

person to possess at least a master's degree; and

(2)  any party to pay the costs of the counseling described

by Subdivision (1).

(n)  Notwithstanding Subsection (m)(1), if a person who

possesses the qualifications described by that subdivision is not

available in the county in which the court is located, the court may

require that the counseling be conducted by another person the court

considers qualified for that purpose.

(o)  During any period of possession of or access to the child

ordered under Subsection (l) the petitioner has the rights and duties

specified by Section 153.074, subject to any limitation specified by

the court in its order.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 68, eff. Sept. 1,

1995.

Amended by: 

Acts 2011, 82nd Leg., R.S., Ch. 54 (S.B. 785), Sec. 2, eff. May

12, 2011.

Acts 2013, 83rd Leg., R.S., Ch. 227 (H.B. 154), Sec. 1, eff. June

14, 2013.

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.081, eff.

April 2, 2015.

 

Sec. 161.006.  TERMINATION AFTER ABORTION.  (a)  A petition

requesting termination of the parent-child relationship with respect

to a parent who is not the petitioner may be granted if the child was

born alive as the result of an abortion.

FAMILY CODE

Statute text rendered on:
11/22/2016

- 1013 -

http://www.legis.state.tx.us/tlodocs/82R/billtext/html/SB00785F.HTM
http://www.legis.state.tx.us/tlodocs/83R/billtext/html/HB00154F.HTM
http://www.legis.state.tx.us/tlodocs/84R/billtext/html/SB00219F.HTM


(b)  In this code, "abortion" means an intentional expulsion of

a human fetus from the body of a woman induced by any means for the

purpose of causing the death of the fetus.

(c)  The court or the jury may not terminate the parent-child

relationship under this section with respect to a parent who:

(1)  had no knowledge of the abortion;  or

(2)  participated in or consented to the abortion for the

sole purpose of preventing the death of the mother.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 161.007.  TERMINATION WHEN PREGNANCY RESULTS FROM CRIMINAL

ACT.  (a)  Except as provided by Subsection (b), the court shall

order the termination of the parent-child relationship of a parent

and a child if the court finds by clear and convincing evidence that:

(1)  the parent has engaged in conduct that constitutes an

offense under Section 21.02, 22.011, 22.021, or 25.02, Penal Code;

(2)  as a direct result of the conduct described by

Subdivision (1), the victim of the conduct became pregnant with the

parent's child; and

(3)  termination is in the best interest of the child.

(b)  If, for the two years after the birth of the child, the

parent was married to or cohabiting with the other parent of the

child, the court may order the termination of the parent-child

relationship of the parent and the child if the court finds that:

(1)  the parent has been convicted of an offense committed

under Section 21.02, 22.011, 22.021, or 25.02, Penal Code;

(2)  as a direct result of the commission of the offense by

the parent, the other parent became pregnant with the child; and

(3)  termination is in the best interest of the child.
 

Added by Acts 1997, 75th Leg., ch. 561, Sec. 8, eff. Sept. 1, 1997.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 593 (H.B. 8), Sec. 3.31, eff.

September 1, 2007.

Acts 2013, 83rd Leg., R.S., Ch. 907 (H.B. 1228), Sec. 4, eff.

September 1, 2013.

 

SUBCHAPTER B. PROCEDURES
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Sec. 161.101.  PETITION ALLEGATIONS.  A petition for the

termination of the parent-child relationship is sufficient without

the necessity of specifying the underlying facts if the petition

alleges in the statutory language the ground for the termination and

that termination is in the best interest of the child.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 161.102.  FILING SUIT FOR TERMINATION BEFORE BIRTH.  (a)  A

suit for termination may be filed before the birth of the child.

(b)  If the suit is filed before the birth of the child, the

petition shall be styled "In the Interest of an Unborn Child."  After

the birth, the clerk shall change the style of the case to conform to

the requirements of Section 102.008.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 161.103.  AFFIDAVIT OF VOLUNTARY RELINQUISHMENT OF PARENTAL

RIGHTS.  (a)  An affidavit for voluntary relinquishment of parental

rights must be:

(1)  signed after the birth of the child, but not before 48

hours after the birth of the child, by the parent, whether or not a

minor, whose parental rights are to be relinquished;

(2)  witnessed by two credible persons;  and

(3)  verified before a person authorized to take oaths.

(b)  The affidavit must contain:

(1)  the name, county of residence, and age of the parent

whose parental rights are being relinquished;

(2)  the name, age, and birth date of the child;

(3)  the names and addresses of the guardians of the person

and estate of the child, if any;

(4)  a statement that the affiant is or is not presently

obligated by court order to make payments for the support of the

child;

(5)  a full description and statement of value of all

property owned or possessed by the child;

(6)  an allegation that termination of the parent-child

relationship is in the best interest of the child;

(7)  one of the following, as applicable:
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(A)  the name and county of residence of the other

parent;

(B)  a statement that the parental rights of the other

parent have been terminated by death or court order;  or

(C)  a statement that the child has no presumed father;

(8)  a statement that the parent has been informed of

parental rights and duties;

(9)  a statement that the relinquishment is revocable, that

the relinquishment is irrevocable, or that the relinquishment is

irrevocable for a stated period of time;

(10)  if the relinquishment is revocable, a statement in

boldfaced type concerning the right of the parent signing the

affidavit to revoke the relinquishment only if the revocation is made

before the 11th day after the date the affidavit is executed;

(11)  if the relinquishment is revocable, the name and

address of a person to whom the revocation is to be delivered;  and

(12)  the designation of a prospective adoptive parent, the

Department of Family and Protective Services, if the department has

consented in writing to the designation, or a licensed child-placing

agency to serve as managing conservator of the child and the address

of the person or agency.

(c)  The affidavit may contain:

(1)  a waiver of process in a suit to terminate the parent-

child relationship filed under this chapter or in a suit to terminate

joined with a petition for adoption; and

(2)  a consent to the placement of the child for adoption by

the Department of Family and Protective Services or by a licensed

child-placing agency.

(d)  A copy of the affidavit shall be provided to the parent at

the time the parent signs the affidavit.

(e)  The relinquishment in an affidavit that designates the

Department of Family and Protective Services or a licensed child-

placing agency to serve as the managing conservator is irrevocable.

A relinquishment in any other affidavit of relinquishment is

revocable unless it expressly provides that it is irrevocable for a

stated period of time not to exceed 60 days after the date of its

execution.

(f)  A relinquishment in an affidavit of relinquishment of

parental rights that fails to state that the relinquishment is

irrevocable for a stated time is revocable as provided by Section
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161.1035.

(g)  To revoke a relinquishment under Subsection (e) the parent

must sign a statement witnessed by two credible persons and verified

before a person authorized to take oaths.  A copy of the revocation

shall be delivered to the person designated in the affidavit.  If a

parent attempting to revoke a relinquishment under this subsection

has knowledge that a suit for termination of the parent-child

relationship has been filed based on the parent's affidavit of

relinquishment of parental rights, the parent shall file a copy of

the revocation with the clerk of the court.

(h)  The affidavit may not contain terms for limited post-

termination contact between the child and the parent whose parental

rights are to be relinquished as a condition of the relinquishment of

parental rights.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 69, eff. Sept. 1,

1995;  Acts 1997, 75th Leg., ch. 561, Sec. 9, eff. Sept. 1, 1997;

Acts 2003, 78th Leg., ch. 561, Sec. 3, eff. Sept. 1, 2003.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 1283 (H.B. 3997), Sec. 5, eff.

September 1, 2007.

Acts 2007, 80th Leg., R.S., Ch. 1412 (H.B. 568), Sec. 1, eff.

September 1, 2007.

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.082, eff.

April 2, 2015.

 

Sec. 161.1031.  MEDICAL HISTORY REPORT.  (a)  A parent who signs

an affidavit of voluntary relinquishment of parental rights under

Section 161.103 regarding a biological child must also prepare a

medical history report that addresses the medical history of the

parent and the parent's ancestors.

(b)  The Department of Family and Protective Services, in

cooperation with the Department of State Health Services, shall adopt

a form that a parent may use to comply with this section.  The form

must be designed to permit a parent to identify any medical condition

of the parent or the parent's ancestors that could indicate a

predisposition for the child to develop the condition.

(c)  The medical history report shall be used in preparing the
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health, social, educational, and genetic history report required by

Section 162.005 and shall be made available to persons granted access

under Section 162.006 in the manner provided by that section.
 

Added by Acts 2005, 79th Leg., Ch. 1258 (H.B. 1999), Sec. 1, eff.

September 1, 2005.

 

Sec. 161.1035.  REVOCABILITY OF CERTAIN AFFIDAVITS.  An

affidavit of relinquishment of parental rights that fails to state

that the relinquishment or waiver is irrevocable for a stated time

is:

(1)  revocable only if the revocation is made before the

11th day after the date the affidavit is executed; and

(2)  irrevocable on or after the 11th day after the date the

affidavit is executed.
 

Added by Acts 1997, 75th Leg., ch. 561, Sec. 10, eff. Sept. 1, 1997.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 1283 (H.B. 3997), Sec. 6, eff.

September 1, 2007.

 

Sec. 161.104.  RIGHTS OF DESIGNATED MANAGING CONSERVATOR PENDING

COURT APPOINTMENT.  A person, licensed child-placing agency, or the

Department of Family and Protective Services  designated managing

conservator of a child in an irrevocable or unrevoked affidavit of

relinquishment has a right to possession of the child superior to the

right of the person executing the affidavit, the right to consent to

medical, surgical, dental, and psychological treatment of the child,

and the rights and duties given by Chapter 153 to a possessory

conservator until such time as these rights and duties are modified

or terminated by court order.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 70, eff. Sept. 1,

1995.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.083, eff.

April 2, 2015.
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Sec. 161.106.  AFFIDAVIT OF WAIVER OF INTEREST IN CHILD.  (a)  A

man may sign an affidavit disclaiming any interest in a child and

waiving notice or the service of citation in any suit filed or to be

filed affecting the parent-child relationship with respect to the

child.

(b)  The affidavit may be signed before the birth of the child.

(c)  The affidavit shall be:

(1)  signed by the man, whether or not a minor;

(2)  witnessed by two credible persons;  and

(3)  verified before a person authorized to take oaths.

(d)  The affidavit may contain a statement that the affiant does

not admit being the father of the child or having had a sexual

relationship with the mother of the child.

(e)  An affidavit of waiver of interest in a child may be used

in a suit in which the affiant attempts to establish an interest in

the child. The affidavit may not be used in a suit brought by another

person, licensed child-placing agency, or the Department of Family

and Protective Services to establish the affiant's paternity of the

child.

(f)  A waiver in an affidavit under this section is irrevocable.

(g)  Repealed by Acts 2007, 80th Leg., R.S., Ch. 1283, Sec. 13,

eff. September 1, 2007.

(h)  Repealed by Acts 2007, 80th Leg., R.S., Ch. 1283, Sec. 13,

eff. September 1, 2007.

(i)  A copy of the affidavit shall be provided to the person who

executed the affidavit at the time the person signs the affidavit.

(j)  Repealed by Acts 2007, 80th Leg., R.S., Ch. 1283, Sec. 13,

eff. September 1, 2007.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 561, Sec. 11, eff. Sept. 1,

1997.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 1283 (H.B. 3997), Sec. 7, eff.

September 1, 2007.

Acts 2007, 80th Leg., R.S., Ch. 1283 (H.B. 3997), Sec. 13, eff.

September 1, 2007.

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.084, eff.

April 2, 2015.
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Sec. 161.107.  MISSING PARENT OR RELATIVE.  (a)  In this

section:

(1)  "Parent" means a parent, as defined by Section 160.102,

whose parent-child relationship with a child has not been terminated.

The term does not include a man who does not have a parent-child

relationship established under Chapter 160.

(2)  "Relative" means a parent, grandparent, or adult

sibling or child.

(b)  If a parent of the child has not been personally served in

a suit in which the Department of Family and Protective Services

seeks termination, the department must make a diligent effort to

locate that parent.

(c)  If a parent has not been personally served and cannot be

located, the department shall make a diligent effort to locate a

relative of the missing parent to give the relative an opportunity to

request appointment as the child's managing conservator.

(d)  If the department is not able to locate a missing parent or

a relative of that parent and sufficient information is available

concerning the physical whereabouts of the parent or relative, the

department shall request the state agency designated to administer a

statewide plan for child support to use the parental locator service

established under 42 U.S.C. Section 653 to determine the location of

the missing parent or relative.

(e)  The department shall be required to provide evidence to the

court to show what actions were taken by the department in making a

diligent effort to locate the missing parent and relative of the

missing parent.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 71, eff. Sept. 1,

1995.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 1283 (H.B. 3997), Sec. 8, eff.

September 1, 2007.

Acts 2007, 80th Leg., R.S., Ch. 1283 (H.B. 3997), Sec. 9, eff.

September 1, 2007.

 

Sec. 161.108.  RELEASE OF CHILD FROM HOSPITAL OR BIRTHING

CENTER.  (a)  Before or at the time an affidavit of relinquishment of
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parental rights under Section 161.103 is executed, the mother of a

newborn child may authorize the release of the child from the

hospital or birthing center to a licensed child-placing agency, the

Department of Family and Protective Services, or another designated

person.

(b)  A release under this section must be:

(1)  executed in writing;

(2)  witnessed by two credible adults;  and

(3)  verified before a person authorized to take oaths.

(c)  A hospital or birthing center shall comply with the terms

of a release executed under this section without requiring a court

order.
 

Added by Acts 1997, 75th Leg., ch. 561, Sec. 12, eff. Sept. 1, 1997.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.085, eff.

April 2, 2015.

 

Sec. 161.109.  REQUIREMENT OF PATERNITY REGISTRY CERTIFICATE.

(a)  If a parent-child relationship does not exist between the child

and any man, a certificate from the vital statistics unit signed by

the registrar that a diligent search has been made of the paternity

registry maintained by the unit and that a registration has not been

found pertaining to the father of the child in question must be filed

with the court before a trial on the merits in the suit for

termination may be held.

(b)  In a proceeding to terminate parental rights in which the

alleged or probable father has not been personally served with

citation or signed an affidavit of relinquishment or an affidavit of

waiver of interest, the court may not terminate the parental rights

of the alleged or probable father, whether known or unknown, unless a

certificate from the vital statistics unit signed by the registrar

states that a diligent search has been made of the paternity registry

maintained by the unit and that a filing or registration has not been

found pertaining to the father of the child in question.
 

Added by Acts 1997, 75th Leg., ch. 561, Sec. 12, eff. Sept. 1, 1997.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 1283 (H.B. 3997), Sec. 10, eff.

September 1, 2007.
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Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.086, eff.

April 2, 2015.

 

SUBCHAPTER C. HEARING AND ORDER

Sec. 161.2011.  CONTINUANCE;  ACCESS TO CHILD.  (a)  A parent

whose rights are subject to termination in a suit affecting the

parent-child relationship and against whom criminal charges are filed

that directly relate to the grounds for which termination is sought

may file a motion requesting a continuance of the final trial in the

suit until the criminal charges are resolved.  The court may grant

the motion only if the court finds that a continuance is in the best

interest of the child.  Notwithstanding any continuance granted, the

court shall conduct status and permanency hearings with respect to

the child as required by Chapter 263 and shall comply with the

dismissal date under Section 263.401.

(b)  Nothing in this section precludes the court from issuing

appropriate temporary orders as authorized in this code.

(c)  The court in which a suit to terminate the parent-child

relationship is pending may render an order denying a parent access

to a child if the parent is indicted for criminal activity that

constitutes a ground for terminating the parent-child relationship

under Section 161.001.  The denial of access under this section shall

continue until the date the criminal charges for which the parent was

indicted are resolved and the court renders an order providing for

access to the child by the parent.
 

Added by Acts 1997, 75th Leg., ch. 1022, Sec. 61, eff. Sept. 1, 1997.

Amended by Acts 2001, 77th Leg., ch. 1090, Sec. 3, eff. Sept. 1,

2001.

 

Sec. 161.202.  PREFERENTIAL SETTING.  In a termination suit,

after a hearing, the court shall grant a motion for a preferential

setting for a final hearing on the merits filed by a party to the

suit or by the amicus attorney or attorney ad litem for the child and

shall give precedence to that hearing over other civil cases if:

(1)  termination would make the child eligible for adoption;

and

(2)  discovery has been completed or sufficient time has
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elapsed since the filing of the suit for the completion of all

necessary and reasonable discovery if diligently pursued.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 2001, 77th Leg., ch. 133, Sec. 5, eff. Sept. 1, 2001.

Amended by: 

Acts 2005, 79th Leg., Ch. 172 (H.B. 307), Sec. 19, eff. September

1, 2005.

 

Sec. 161.2021.  MEDICAL HISTORY REPORT.  (a)  In a termination

suit, the court shall order each parent before the court to provide

information regarding the medical history of the parent and the

parent's ancestors.

(b)  A parent may comply with the court's order under this

section by completing the medical history report form adopted by the

Department of Family and Protective Services under Section 161.1031.

(c)  If the Department of Family and Protective Services is a

party to the termination suit, the information provided under this

section must be maintained in the department records relating to the

child and made available to persons with whom the child is placed.
 

Added by Acts 2005, 79th Leg., Ch. 1258 (H.B. 1999), Sec. 2, eff.

September 1, 2005.

 

Sec. 161.203.  DISMISSAL OF PETITION.  A suit to terminate may

not be dismissed nor may a nonsuit be taken unless the dismissal or

nonsuit is approved by the court.  The dismissal or nonsuit approved

by the court is without prejudice.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 2001, 77th Leg., ch. 1090, Sec. 4, eff. Sept. 1,

2001.

 

Sec. 161.204.  TERMINATION BASED ON AFFIDAVIT OF WAIVER OF

INTEREST.  In a suit for termination, the court may render an order

terminating the parent-child relationship between a child and a man

who has signed an affidavit of waiver of interest in the child, if

the termination is in the best interest of the child.
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Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 2001, 77th Leg., ch. 1090, Sec. 5, eff. Sept. 1,

2001.

 

Sec. 161.205.  ORDER DENYING TERMINATION.  If the court does not

order termination of the parent-child relationship, the court shall:

(1)  deny the petition;  or

(2)  render any order in the best interest of the child.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 2001, 77th Leg., ch. 1090, Sec. 6, eff. Sept. 1,

2001.

 

Sec. 161.206.  ORDER TERMINATING PARENTAL RIGHTS.  (a)  If the

court finds by clear and convincing evidence grounds for termination

of the parent-child relationship, it shall render an order

terminating the parent-child relationship.

(b)  Except as provided by Section 161.2061, an order

terminating the parent-child relationship divests the parent and the

child of all legal rights and duties with respect to each other,

except that the child retains the right to inherit from and through

the parent unless the court otherwise provides.

(c)  Nothing in this chapter precludes or affects the rights of

a biological or adoptive maternal or paternal grandparent to

reasonable access under Chapter 153.

(d)  An order rendered under this section must include a finding

that:

(1)  a request for identification of a court of continuing,

exclusive jurisdiction has been made as required by Section 155.101;

and

(2)  all parties entitled to notice, including the Title IV-

D agency, have been notified.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 709, Sec. 2, eff. Sept. 1, 1995;

Acts 1995, 74th Leg., ch. 751, Sec. 72, eff. Sept. 1, 1995;  Acts

2003, 78th Leg., ch. 561, Sec. 1, eff. Sept. 1, 2003.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 972 (S.B. 228), Sec. 44, eff.
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September 1, 2007.

 

Sec. 161.2061.  TERMS REGARDING LIMITED POST-TERMINATION

CONTACT.  (a)  If the court finds it to be in the best interest of

the child, the court may provide in an order terminating the parent-

child relationship that the biological parent who filed an affidavit

of voluntary relinquishment of parental rights under Section 161.103

shall have limited post-termination contact with the child as

provided by Subsection (b) on the agreement of the biological parent

and the Department of  Family and Protective Services.

(b)  The order of termination may include terms that allow the

biological parent to:

(1)  receive specified information regarding the child;

(2)  provide written communications to the child;  and

(3)  have limited access to the child.

(c)  The terms of an order of termination regarding limited

post-termination contact may be enforced only if the party seeking

enforcement pleads and proves that, before filing the motion for

enforcement, the party attempted in good faith to resolve the

disputed matters through mediation.

(d)  The terms of an order of termination under this section are

not enforceable by contempt.

(e)  The terms of an order of termination regarding limited

post-termination contact may not be modified.

(f)  An order under this section does not:

(1)  affect the finality of a termination order;  or

(2)  grant standing to a parent whose parental rights have

been terminated to file any action under this title other than a

motion to enforce the terms regarding limited post-termination

contact until the court renders a subsequent adoption order with

respect to the child.
 

Added by Acts 2003, 78th Leg., ch. 561, Sec. 2, eff. Sept. 1, 2003.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.087, eff.

April 2, 2015.

 

Sec. 161.2062.  PROVISION FOR LIMITED CONTACT BETWEEN BIOLOGICAL
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PARENT AND CHILD.  (a)  An order terminating the parent-child

relationship may not require that a subsequent adoption order include

terms regarding limited post-termination contact between the child

and a biological parent.

(b)  The inclusion of a requirement for post-termination contact

described by Subsection (a) in a termination order does not:

(1)  affect the finality of a termination or subsequent

adoption order;  or

(2)  grant standing to a parent whose parental rights have

been terminated to file any action under this title after the court

renders a subsequent adoption order with respect to the child.
 

Added by Acts 2003, 78th Leg., ch. 561, Sec. 2, eff. Sept. 1, 2003.

 

Sec. 161.207.  APPOINTMENT OF MANAGING CONSERVATOR ON

TERMINATION.  (a)  If the court terminates the parent-child

relationship with respect to both parents or to the only living

parent, the court shall appoint a suitable, competent adult, the

Department of Family and Protective Services, or a licensed child-

placing agency as managing conservator of the child.  An agency

designated managing conservator in an unrevoked or irrevocable

affidavit of relinquishment shall be appointed managing conservator.

(b)  The order of appointment may refer to the docket number of

the suit and need not refer to the parties nor be accompanied by any

other papers in the record.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.088, eff.

April 2, 2015.

 

Sec. 161.208.  APPOINTMENT OF DEPARTMENT OF FAMILY AND

PROTECTIVE SERVICES AS MANAGING CONSERVATOR.  If a parent of the

child has not been personally served in a suit in which the

Department of Family and Protective Services seeks termination, the

court that terminates a parent-child relationship may not appoint the

Department of Family and Protective Services as permanent managing

conservator of the child unless the court determines that:

(1)  the department has made a diligent effort to locate a
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missing parent who has not been personally served and a relative of

that parent; and

(2)  a relative located by the department has had a

reasonable opportunity to request appointment as managing conservator

of the child or the department has not been able to locate the

missing parent or a relative of the missing parent.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.089, eff.

April 2, 2015.

 

Sec. 161.209.  COPY OF ORDER OF TERMINATION.  A copy of an order

of termination rendered under Section 161.206 is not required to be

mailed to parties as provided by Rules 119a and 239a, Texas Rules of

Civil Procedure.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 161.210.  SEALING OF FILE.  The court, on the motion of a

party or on the court's own motion, may order the sealing of the

file, the minutes of the court, or both, in a suit for termination.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 161.211.  DIRECT OR COLLATERAL ATTACK ON TERMINATION ORDER.

(a)  Notwithstanding Rule 329, Texas Rules of Civil Procedure, the

validity of an order terminating the parental rights of a person who

has been personally served or who has executed an affidavit of

relinquishment of parental rights or an affidavit of waiver of

interest in a child or whose rights have been terminated under

Section 161.002(b) is not subject to collateral or direct attack

after the sixth month after the date the order was signed.

(b)  Notwithstanding Rule 329, Texas Rules of Civil Procedure,

the validity of an order terminating the parental rights of a person

who is served by citation by publication is not subject to collateral

or direct attack after the sixth month after the date the order was

signed.
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(c)  A direct or collateral attack on an order terminating

parental rights based on an unrevoked affidavit of relinquishment of

parental rights or affidavit of waiver of interest in a child is

limited to issues relating to fraud, duress, or coercion in the

execution of the affidavit.
 

Added by Acts 1997, 75th Leg., ch. 600, Sec. 1, eff. Sept. 1, 1997;

Acts 1997, 75th Leg., ch. 601, Sec. 2, eff. Sept. 1, 1997.  Amended

by Acts 1999, 76th Leg., ch. 1390, Sec. 19, eff. Sept. 1, 1999.

 

CHAPTER 162. ADOPTION

SUBCHAPTER A. ADOPTION OF A CHILD

Sec. 162.001.  WHO MAY ADOPT AND BE ADOPTED.  (a)  Subject to

the requirements for standing to sue in Chapter 102, an adult may

petition to adopt a child who may be adopted.

(b)  A child residing in this state may be adopted if:

(1)  the parent-child relationship as to each living parent

of the child has been terminated or a suit for termination is joined

with the suit for adoption;

(2)  the parent whose rights have not been terminated is

presently the spouse of the petitioner and the proceeding is for a

stepparent adoption;

(3)  the child is at least two years old, the parent-child

relationship has been terminated with respect to one parent, the

person seeking the adoption has been a managing conservator or has

had actual care, possession, and control of the child for a period of

six months preceding the adoption or is the child's former

stepparent, and the nonterminated parent consents to the adoption;

or

(4)  the child is at least two years old, the parent-child

relationship has been terminated with respect to one parent, and the

person seeking the adoption is the child's former stepparent and has

been a managing conservator or has had actual care, possession, and

control of the child for a period of one year preceding the adoption.

(c)  If an affidavit of relinquishment of parental rights

contains a consent for the Department of Family and Protective

Services or a licensed child-placing agency to place the child for

adoption and appoints the department or agency managing conservator

of the child, further consent by the parent is not required and the
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adoption order shall terminate all rights of the parent without

further termination proceedings.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 561, Sec. 14, eff. Sept. 1,

1997;  Acts 2003, 78th Leg., ch. 493, Sec. 1, eff. Sept. 1, 2003.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.090, eff.

April 2, 2015.

 

Sec. 162.002.  PREREQUISITES TO PETITION.  (a)  If a petitioner

is married, both spouses must join in the petition for adoption.

(b)  A petition in a suit for adoption or a suit for appointment

of a nonparent managing conservator with authority to consent to

adoption of a child must include:

(1)  a verified allegation that there has been compliance

with Subchapter B ;  or

(2)  if there has not been compliance with Subchapter B, a

verified statement of the particular reasons for noncompliance.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 162.0025.  ADOPTION SOUGHT BY MILITARY SERVICE MEMBER.  In

a suit for adoption, the fact that a petitioner is a member of the

armed forces of the United States, a member of the Texas National

Guard or the National Guard of another state, or a member of a

reserve component of the armed forces of the United States may not be

considered by the court, or any person performing an adoption

evaluation or home screening, as a negative factor in determining

whether the adoption is in the best interest of the child or whether

the petitioner would be a suitable parent.
 

Added by Acts 2007, 80th Leg., R.S., Ch. 768 (H.B. 3537), Sec. 1, eff.

June 15, 2007.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1252 (H.B. 1449), Sec. 3.02, eff.

September 1, 2015.
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Sec. 162.003.  ADOPTION EVALUATION.  In a suit for adoption, an

adoption evaluation must be conducted as provided in Chapter 107.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 73, eff. Sept. 1,

1995;  Acts 1995, 74th Leg., ch. 800, Sec. 1, eff. Sept. 1, 1995;

Acts 2001, 77th Leg., ch. 133, Sec. 6, eff. Sept. 1, 2001.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 832 (H.B. 772), Sec. 6, eff.

September 1, 2007.

Acts 2015, 84th Leg., R.S., Ch. 1252 (H.B. 1449), Sec. 3.03, eff.

September 1, 2015.

 

Sec. 162.0045.  PREFERENTIAL SETTING.  The court shall grant a

motion for a preferential setting for a final hearing on an adoption

and shall give precedence to that hearing over all other civil cases

not given preference by other law if the adoption evaluation has been

filed and the criminal history for the person seeking to adopt the

child has been obtained.
 

Added by Acts 1997, 75th Leg., ch. 561, Sec. 15, eff. Sept. 1, 1997.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1252 (H.B. 1449), Sec. 3.04, eff.

September 1, 2015.

 

Sec. 162.005.  PREPARATION OF HEALTH, SOCIAL, EDUCATIONAL, AND

GENETIC HISTORY REPORT.  (a)  This section does not apply to an

adoption by the child's:

(1)  grandparent;

(2)  aunt or uncle by birth, marriage, or prior adoption;

or

(3)  stepparent.

(b)  Before placing a child for adoption, the Department of

Family and Protective Services, a licensed child-placing agency, or

the child's parent or guardian shall compile a report on the

available health, social, educational, and genetic history of the

child to be adopted.

(c)  Transferred and redesignated by Acts 2015, 84th Leg., R.S.,

Ch. 944 (S.B. 206), Sec. 12, eff. September 1, 2015.
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(d)  If the child has been placed for adoption by a person or

entity other than the department, a licensed child-placing agency, or

the child's parent or guardian, it is the duty of the person or

entity who places the child for adoption to prepare the report.

(e)  The person or entity who places the child for adoption

shall provide the prospective adoptive parents a copy of the report

as early as practicable before the first meeting of the adoptive

parents with the child.  The copy of the report shall be edited to

protect the identity of birth parents and their families.

(f)  The department, licensed child-placing agency, parent,

guardian, person, or entity who prepares and files the original

report is required to furnish supplemental medical, psychological,

and psychiatric information to the adoptive parents if that

information becomes available and to file the supplemental

information where the original report is filed.  The supplemental

information shall be retained for as long as the original report is

required to be retained.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.091, eff.

April 2, 2015.

Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 12, eff.

September 1, 2015.

 

 

Sec. 162.006.  ACCESS TO HEALTH, SOCIAL, EDUCATIONAL, AND

GENETIC HISTORY REPORT; RETENTION.

(a)  Redesignated by Acts 2015, 84th Leg., R.S., Ch. 944, Sec.

15, eff. September 1, 2015.

(b)  The department, licensed child-placing agency, or court

retaining a copy of the report shall provide a copy of the report

that has been edited to protect the identity of the birth parents and

any other person whose identity is confidential to the following

persons on request:

(1)  an adoptive parent of the adopted child;

(2)  the managing conservator, guardian of the person, or

legal custodian of the adopted child;

(3)  the adopted child, after the child is an adult;
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(4)  the surviving spouse of the adopted child if the

adopted child is dead and the spouse is the parent or guardian of a

child of the deceased adopted child;  or

(5)  a progeny of the adopted child if the adopted child is

dead and the progeny is an adult.

(c)  A copy of the report may not be furnished to a person who

cannot furnish satisfactory proof of identity and legal entitlement

to receive a copy.

(d)  A person requesting a copy of the report shall pay the

actual and reasonable costs of providing a copy and verifying

entitlement to the copy.

(e)  The report shall be retained for 99 years from the date of

the adoption by the department or licensed child-placing agency

placing the child for adoption.  If the agency ceases to function as

a child-placing agency, the agency shall transfer all the reports to

the department or, after giving notice to the department, to a

transferee agency that is assuming responsibility for the

preservation of the agency's adoption records.  If the child has not

been placed for adoption by the department or a licensed child-

placing agency and if the child is being adopted by a person other

than the child's stepparent, grandparent, aunt, or uncle by birth,

marriage, or prior adoption, the person or entity who places the

child for adoption shall file the report with the department, which

shall retain the copies for 99 years from the date of the adoption.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by: 

Acts 2013, 83rd Leg., R.S., Ch. 1069 (H.B. 3259), Sec. 1, eff.

September 1, 2013.

Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 13, eff.

September 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 15(a), eff.

September 1, 2015.

 

Sec. 162.0062.  ACCESS TO INFORMATION.  (a)  Except as provided

by Subsection (c), the prospective adoptive parents of a child are

entitled to examine the records and other information relating to the

history of the child.  The Department of Family and Protective

Services, licensed child-placing agency, or other person placing a
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child for adoption shall inform the prospective adoptive parents of

their right to examine the records and other information relating to

the history of the child.  The department, licensed child-placing

agency, or other person placing the child for adoption shall edit the

records and information to protect the identity of the biological

parents and any other person whose identity is confidential.

(b)  The records described by Subsection (a) must include any

records relating to an investigation of abuse in which the child was

an alleged or confirmed victim of sexual abuse while residing in a

foster home or other residential child-care facility.  If the

licensed child-placing agency or other person placing the child for

adoption does not have the information required by this subsection,

the department, at the request of the licensed child-placing agency

or other person placing the child for adoption, shall provide the

information to the prospective adoptive parents of the child.

(c)  If the prospective adoptive parents of a child have

reviewed the health, social, educational, and genetic history report

for the child and indicated that they want to proceed with the

adoption, the department may, but is not required to, allow the

prospective adoptive parents of the child to examine the records and

other information relating to the history of the child, unless the

prospective adoptive parents request the child's case record.  The

department shall provide the child's case record to the prospective

adoptive parents on the request of the prospective adoptive parents.

(d)   The adoptive parents and the adopted child, after the

child is an adult, are entitled to receive copies of the records that

have been edited to protect the identity of the biological parents

and any other person whose identity is confidential and other

information relating to the history of the child maintained by the

department, licensed child-placing agency, person, or entity placing

the child for adoption.

(e)  It is the duty of the person or entity placing the child

for adoption to edit the records and information to protect the

identity of the biological parents and any other person whose

identity is confidential.

(f)  At the time an adoption order is rendered, the court shall

provide to the parents of an adopted child information provided by

the vital statistics unit that describes the functions of the

voluntary adoption registry under Subchapter E.  The licensed child-

placing agency shall provide to each of the child's biological
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parents known to the agency, the information when the parent signs an

affidavit of relinquishment of parental rights or affidavit of waiver

of interest in a child.  The information shall include the right of

the child or biological parent to refuse to participate in the

registry.  If the adopted child is 14 years old or older the court

shall provide the information to the child.
 

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 15(a), eff.

September 1, 2015.

Transferred, redesignated, and amended from Family Code, Section

162.018 by Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec.

15(b), eff. September 1, 2015.

 

Sec. 162.0065.  EDITING ADOPTION RECORDS IN DEPARTMENT

PLACEMENT.  Notwithstanding any other provision of this chapter, in

an adoption in which a child is placed for adoption by the Department

of Family and Protective Services, the department is not required to

edit records to protect the identity of birth parents and other

persons whose identity is confidential if the department determines

that information is already known to the adoptive parents or is

readily available through other sources, including the court records

of a suit to terminate the parent-child relationship under Chapter

161.
 

Added by Acts 2003, 78th Leg., ch. 68, Sec. 1, eff. Sept. 1, 2003.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.093, eff.

April 2, 2015.

 

Sec. 162.007.  CONTENTS OF HEALTH, SOCIAL, EDUCATIONAL, AND

GENETIC HISTORY REPORT.  (a)  The health history of the child must

include information about:

(1)  the child's health status at the time of placement;

(2)  the child's birth, neonatal, and other medical,

psychological, psychiatric, and dental history information;

(3)  a record of immunizations for the child;  and

(4)  the available results of medical, psychological,

psychiatric, and dental examinations of the child.
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(b)  The social history of the child must include information,

to the extent known, about past and existing relationships between

the child and the child's siblings, parents by birth, extended

family, and other persons who have had physical possession of or

legal access to the child.

(c)  The educational history of the child must include, to the

extent known, information about:

(1)  the enrollment and performance of the child in

educational institutions;

(2)  results of educational testing and standardized tests

for the child;  and

(3)  special educational needs, if any, of the child.

(d)  The genetic history of the child must include a description

of the child's parents by birth and their parents, any other child

born to either of the child's parents, and extended family members

and must include, to the extent the information is available,

information about:

(1)  their health and medical history, including any genetic

diseases and disorders;

(2)  their health status at the time of placement;

(3)  the cause of and their age at death;

(4)  their height, weight, and eye and hair color;

(5)  their nationality and ethnic background;

(6)  their general levels of educational and professional

achievements, if any;

(7)  their religious backgrounds, if any;

(8)  any psychological, psychiatric, or social evaluations,

including the date of the evaluation, any diagnosis, and a summary of

any findings;

(9)  any criminal conviction records relating to a

misdemeanor or felony classified as an offense against the person or

family or public indecency or a felony violation of a statute

intended to control the possession or distribution of a substance

included in Chapter 481, Health and Safety Code;  and

(10)  any information necessary to determine whether the

child is entitled to or otherwise eligible for state or federal

financial, medical, or other assistance.

(e)  The report shall include a history of physical, sexual, or

emotional abuse suffered by the child, if any.

(f)  Notwithstanding the other provisions of this section, the
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Department of Family and Protective Services may, in accordance with

department rule, modify the form and contents of the health, social,

educational, and genetic history report for a child as the department

determines appropriate based on:

(1)  the relationship between the prospective adoptive

parents and the child or the child's birth family;

(2)  the provision of the child's case record to the

prospective adoptive parents; or

(3)  any other factor specified by department rule.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 12, eff.

September 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 14, eff.

September 1, 2015.

 

Sec. 162.008.  FILING OF HEALTH, SOCIAL, EDUCATIONAL, AND

GENETIC HISTORY REPORT.  (a)  This section does not apply to an

adoption by the child's:

(1)  grandparent;

(2)  aunt or uncle by birth, marriage, or prior adoption;

or

(3)  stepparent.

(b)  A petition for adoption may not be granted until the

following documents have been filed:

(1)  a copy of the health, social, educational, and genetic

history report signed by the child's adoptive parents; and

(2)  if the report is required to be submitted to the

Department of Family and Protective Services under Section

162.006(e), a certificate from the department acknowledging receipt

of the report.

(c)  A court having jurisdiction of a suit affecting the parent-

child relationship may by order waive the making and filing of a

report under this section if the child's biological parents cannot be

located and their absence results in insufficient information being

available to compile the report.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1999, 76th Leg., ch. 1390, Sec. 20, eff. Sept. 1,
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1999.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.094, eff.

April 2, 2015.

 

Sec. 162.0085.  CRIMINAL HISTORY REPORT REQUIRED.  (a)  In a

suit affecting the parent-child relationship in which an adoption is

sought, the court shall order each person seeking to adopt the child

to obtain that person's own criminal history record information.  The

court shall accept under this section a person's criminal history

record information that is provided by the Department of Family and

Protective Services or by a licensed child-placing agency that

received the information from the department if the information was

obtained not more than one year before the date the court ordered the

history to be obtained.

(b)  A person required to obtain information under Subsection

(a) shall obtain the information in the manner provided by Section

411.128, Government Code.
 

Added by Acts 1995, 74th Leg., ch. 751, Sec. 75, eff. Sept. 1, 1995;

Acts 1995, 74th Leg., ch. 908, Sec. 2, eff. Sept. 1, 1995.  Amended

by Acts 1997, 75th Leg., ch. 561, Sec. 16, eff. Sept. 1, 1997.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.095, eff.

April 2, 2015.

 

Sec. 162.009.  RESIDENCE WITH PETITIONER.  (a)  The court may

not grant an adoption until the child has resided with the petitioner

for not less than six months.

(b)  On request of the petitioner, the court may waive the

residence requirement if the waiver is in the best interest of the

child.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 162.010.  CONSENT REQUIRED.  (a)  Unless the managing

conservator is the petitioner, the written consent of a managing

conservator to the adoption must be filed.  The court may waive the
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requirement of consent by the managing conservator if the court finds

that the consent is being refused or has been revoked without good

cause.  A hearing on the issue of consent shall be conducted by the

court without a jury.

(b)  If a parent of the child is presently the spouse of the

petitioner, that parent must join in the petition for adoption and

further consent of that parent is not required.

(c)  A child 12 years of age or older must consent to the

adoption in writing or in court.  The court may waive this

requirement if it would serve the child's best interest.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 76, eff. Sept. 1,

1995.

 

Sec. 162.011.  REVOCATION OF CONSENT.  At any time before an

order granting the adoption of the child is rendered, a consent

required by Section 162.010 may be revoked by filing a signed

revocation.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 162.012.  DIRECT OR COLLATERAL ATTACK.  (a)

Notwithstanding Rule 329, Texas Rules of Civil Procedure, the

validity of an adoption order is not subject to attack after six

months after the date the order was signed.

(b)  The validity of a final adoption order is not subject to

attack because a health, social, educational, and genetic history was

not filed.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 601, Sec. 1, eff. Sept. 1, 1997;

Acts 1997, 75th Leg., ch. 600, Sec. 2, eff. Jan. 1, 1998.

 

Sec. 162.013.  ABATEMENT OR DISMISSAL.  (a)  If the sole

petitioner dies or the joint petitioners die, the court shall dismiss

the suit for adoption.

(b)  If one of the joint petitioners dies, the proceeding shall
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continue uninterrupted.

(c)  If the joint petitioners divorce, the court shall abate the

suit for adoption.  The court shall dismiss the petition unless the

petition is amended to request adoption by one of the original

petitioners.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 162.014.  ATTENDANCE AT HEARING REQUIRED.  (a)  If the

joint petitioners are husband and wife and it would be unduly

difficult for one of the petitioners to appear at the hearing, the

court may waive the attendance of that petitioner if the other spouse

is present.

(b)  A child to be adopted who is 12 years of age or older shall

attend the hearing.  The court may waive this requirement in the best

interest of the child.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 162.015.  RACE OR ETHNICITY.  (a)  In determining the best

interest of the child, the court may not deny or delay the adoption

or otherwise discriminate on the basis of race or ethnicity of the

child or the prospective adoptive parents.

(b)  This section does not apply to a person, entity, tribe,

organization, or child custody proceeding subject to the Indian Child

Welfare Act of 1978 (25 U.S.C. Section 1901 et seq.).  In this

subsection "child custody proceeding" has the meaning provided by 25

U.S.C. Section 1903.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 77, eff. Sept. 1,

1995.

 

Sec. 162.016.  ADOPTION ORDER.  (a)  If a petition requesting

termination has been joined with a petition requesting adoption, the

court shall also terminate the parent-child relationship at the same

time the adoption order is rendered.  The court must make separate

findings that the termination is in the best interest of the child
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and that the adoption is in the best interest of the child.

(b)  If the court finds that the requirements for adoption have

been met and the adoption is in the best interest of the child, the

court shall grant the adoption.

(c)  The name of the child may be changed in the order if

requested.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 162.017.  EFFECT OF ADOPTION.  (a)  An order of adoption

creates the parent-child relationship between the adoptive parent and

the child for all purposes.

(b)  An adopted child is entitled to inherit from and through

the child's adoptive parents as though the child were the biological

child of the parents.

(c)  The terms "child," "descendant," "issue," and other terms

indicating the relationship of parent and child include an adopted

child unless the context or express language clearly indicates

otherwise.

(d)  Nothing in this chapter precludes or affects the rights of

a biological or adoptive maternal or paternal grandparent to

reasonable possession of or access to a grandchild, as provided in

Chapter 153.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by: 

Acts 2005, 79th Leg., Ch. 916 (H.B. 260), Sec. 23, eff. June 18,

2005.

 

Sec. 162.019.  COPY OF ORDER.  A copy of the adoption order is

not required to be mailed to the parties as provided in Rules 119a

and 239a, Texas Rules of Civil Procedure.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 162.020.  WITHDRAWAL OR DENIAL OF PETITION.  If a petition

requesting adoption is withdrawn or denied, the court may order the

removal of the child from the proposed adoptive home if removal is in

FAMILY CODE

Statute text rendered on:
11/22/2016

- 1040 -

http://www.legis.state.tx.us/tlodocs/79R/billtext/html/HB00260F.HTM


the child's best interest and may enter any order necessary for the

welfare of the child.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 162.021.  SEALING FILE.  (a)  The court, on the motion of a

party or on the court's own motion, may order the sealing of the file

and the minutes of the court, or both, in a suit requesting an

adoption.

(b)  Rendition of the order does not relieve the clerk from the

duty to send information regarding adoption to the vital statistics

unit as required by this subchapter and Chapter 108.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 78, eff. Sept. 1,

1995.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.097, eff.

April 2, 2015.

 

Sec. 162.022.  CONFIDENTIALITY MAINTAINED BY CLERK.  The records

concerning a child maintained by the district clerk after entry of an

order of adoption are confidential.  No person is entitled to access

to the records or may obtain information from the records except for

good cause under an order of the court that issued the order.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 162.023.  ADOPTION ORDER FROM FOREIGN COUNTRY.  (a)  Except

as otherwise provided by law, an adoption order rendered to a

resident of this state that is made by a foreign country shall be

accorded full faith and credit by the courts of this state and

enforced as if the order were rendered by a court in this state

unless the adoption law or process of the foreign country violates

the fundamental principles of human rights or the laws or public

policy of this state.

(b)  A person who adopts a child in a foreign country may

register the order in this state.  A petition for registration of a
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foreign adoption order may be combined with a petition for a name

change.  If the court finds that the foreign adoption order meets the

requirements of Subsection (a), the court shall order the state

registrar to:

(1)  register the order under Chapter 192, Health and Safety

Code;  and

(2)  file a certificate of birth for the child under Section

192.006, Health and Safety Code.
 

Added by Acts 2003, 78th Leg., ch. 19, Sec. 1, eff. Sept. 1, 2003.

 

Sec. 162.025.  PLACEMENT BY UNAUTHORIZED PERSON;  OFFENSE.  (a)

A person who is not the natural or adoptive parent of the child, the

legal guardian of the child, or a child-placing agency licensed under

Chapter 42, Human Resources Code, commits an offense if the person:

(1)  serves as an intermediary between a prospective

adoptive parent and an expectant parent or parent of a minor child to

identify the parties to each other;  or

(2)  places a child for adoption.

(b)  It is not an offense under this section if a professional

provides legal or medical services to:

(1)  a parent who identifies the prospective adoptive parent

and places the child for adoption without the assistance of the

professional;  or

(2)  a prospective adoptive parent who identifies a parent

and receives placement of a child for adoption without the assistance

of the professional.

(c)  An offense under this section is a Class B misdemeanor.
 

Added by Acts 1995, 74th Leg., ch. 411, Sec. 1, eff. Sept. 1, 1995.

Amended by Acts 1997, 75th Leg., ch. 561, Sec. 18, eff. Sept. 1,

1997.

 

SUBCHAPTER B. INTERSTATE COMPACT ON THE PLACEMENT OF CHILDREN

Sec. 162.101.  DEFINITIONS.  In this subchapter:

(1)  "Appropriate public authorities," with reference to

this state, means the commissioner of the Department of Family and

Protective Services.

(2)  "Appropriate authority in the receiving state," with
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reference to this state, means the commissioner of the Department of

Family and Protective Services.

(3)  "Compact" means the Interstate Compact on the Placement

of Children.

(4)  "Executive head," with reference to this state, means

the governor.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 846, Sec. 2, eff. June 16, 1995.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.098, eff.

April 2, 2015.

 

Sec. 162.102.  ADOPTION OF COMPACT;  TEXT.  The Interstate

Compact on the Placement of Children is adopted by this state and

entered into with all other jurisdictions in form substantially as

provided by this subchapter.

INTERSTATE COMPACT ON THE PLACEMENT OF CHILDREN

ARTICLE I. PURPOSE AND POLICY

It is the purpose and policy of the party states to cooperate

with each other in the interstate placement of children to the end

that:

(a)  Each child requiring placement shall receive the

maximum opportunity to be placed in a suitable environment and with

persons or institutions having appropriate qualifications and

facilities to provide a necessary and desirable degree and type of

care.

(b)  The appropriate authorities in a state where a child is

to be placed may have full opportunity to ascertain the circumstances

of the proposed placement, thereby promoting full compliance with

applicable requirements for the protection of the child.

(c)  The proper authorities of the state from which the

placement is made may obtain the most complete information on the

basis on which to evaluate a projected placement before it is made.

(d)  Appropriate jurisdictional arrangements for the care of

children will be promoted.

ARTICLE II. DEFINITIONS

As used in this compact:

(a)  "Child" means a person who, by reason of minority, is
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legally subject to parental, guardianship, or similar control.

(b)  "Sending agency" means a party state, officer, or

employee thereof;  a subdivision of a party state, or officer or

employee thereof;  a court of a party state;  a person, corporation,

association, charitable agency, or other entity which sends, brings,

or causes to be sent or brought any child to another party state.

(c)  "Receiving state" means the state to which a child is

sent, brought, or caused to be sent or brought, whether by public

authorities or private persons or agencies, and whether for placement

with state or local public authorities or for placement with private

agencies or persons.

(d)  "Placement" means the arrangement for the care of a

child in a family free or boarding home or in a child-caring agency

or institution but does not include any institution caring for the

mentally ill, mentally defective, or epileptic or any institution

primarily educational in character, and any hospital or other medical

facility.

ARTICLE III. CONDITIONS FOR PLACEMENT

(a)  No sending agency shall send, bring, or cause to be sent or

brought into any other party state any child for placement in foster

care or as a preliminary to a possible adoption unless the sending

agency shall comply with each and every requirement set forth in this

article and with the applicable laws of the receiving state governing

the placement of children therein.

(b)  Prior to sending, bringing, or causing any child to be sent

or brought into a receiving state for placement in foster care or as

a preliminary to a possible adoption, the sending agency shall

furnish the appropriate public authorities in the receiving state

written notice of the intention to send, bring, or place the child in

the receiving state.  The notice shall contain:

(1)  the name, date, and place of birth of the child;

(2)  the identity and address or addresses of the parents or

legal guardian;

(3)  the name and address of the person, agency, or

institution to or with which the sending agency proposes to send,

bring, or place the child;

(4)  a full statement of the reasons for such proposed

action and evidence of the authority pursuant to which the placement

is proposed to be made.

(c)  Any public officer or agency in a receiving state which is

FAMILY CODE

Statute text rendered on:
11/22/2016

- 1044 -



in receipt of a notice pursuant to Paragraph (b) of this article may

request of the sending agency, or any other appropriate officer or

agency of or in the sending agency's state, and shall be entitled to

receive therefrom, such supporting or additional information as it

may deem necessary under the circumstances to carry out the purpose

and policy of this compact.

(d)  The child shall not be sent, brought, or caused to be sent

or brought into the receiving state until the appropriate public

authorities in the receiving state shall notify the sending agency,

in writing, to the effect that the proposed placement does not appear

to be contrary to the interests of the child.

ARTICLE IV. PENALTY FOR ILLEGAL PLACEMENT

The sending, bringing, or causing to be sent or brought into any

receiving state of a child in violation of the terms of this compact

shall constitute a violation of the laws respecting the placement of

children of both the state in which the sending agency is located or

from which it sends or brings the child and of the receiving state.

Such violation may be punished or subjected to penalty in either

jurisdiction in accordance with its laws.  In addition to liability

for any such punishment or penalty, any such violation shall

constitute full and sufficient grounds for the suspension or

revocation of any license, permit, or other legal authorization held

by the sending agency which empowers or allows it to place or care

for children.

ARTICLE V. RETENTION OF JURISDICTION

(a)  The sending agency shall retain jurisdiction over the child

sufficient to determine all matters in relation to the custody,

supervision, care, treatment, and disposition of the child which it

would have had if the child had remained in the sending agency's

state, until the child is adopted, reaches majority, becomes self-

supporting, or is discharged with the concurrence of the appropriate

authority in the receiving state.  Such jurisdiction shall also

include the power to effect or cause the return of the child or its

transfer to another location and custody pursuant to law.  The

sending agency shall continue to have financial responsibility for

support and maintenance of the child during the period of the

placement.  Nothing contained herein shall defeat a claim of

jurisdiction by a receiving state sufficient to deal with an act of

delinquency or crime committed therein.

(b)  When the sending agency is a public agency, it may enter
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into an agreement with an authorized public or private agency in the

receiving state providing for the performance of one or more services

in respect of such case by the latter as agent for the sending

agency.

(c)  Nothing in this compact shall be construed to prevent a

private charitable agency authorized to place children in the

receiving state from performing services or acting as agent in that

state for a private charitable agency of the sending state;  nor to

prevent the agency in the receiving state from discharging financial

responsibility for the support and maintenance of a child who has

been placed on behalf of the sending agency without relieving the

responsibility set forth in Paragraph (a) hereof.

ARTICLE VI. INSTITUTIONAL CARE OF DELINQUENT CHILDREN

A child adjudicated delinquent may be placed in an institution

in another party jurisdiction pursuant to this compact but no such

placement shall be made unless the child is given a court hearing on

notice to the parent or guardian with opportunity to be heard, prior

to his being sent to such other party jurisdiction for institutional

care and the court finds that:

(1)  equivalent facilities for the child are not available

in the sending agency's jurisdiction;  and

(2)  institutional care in the other jurisdiction is in the

best interest of the child and will not produce undue hardship.

ARTICLE VII. COMPACT ADMINISTRATOR

The executive head of each jurisdiction party to this compact

shall designate an officer who shall be general coordinator of

activities under this compact in his jurisdiction and who, acting

jointly with like officers of other party jurisdictions, shall have

power to promulgate rules and regulations to carry out more

effectively the terms and provisions of this compact.

ARTICLE VIII. LIMITATIONS

This compact shall not apply to:

(a)  the sending or bringing of a child into a receiving

state by his parent, stepparent, grandparent, adult brother or

sister, adult uncle or aunt, or his guardian and leaving the child

with any such relative or nonagency guardian in the receiving state;

or

(b)  any placement, sending, or bringing of a child into a

receiving state pursuant to any other interstate compact to which

both the state from which the child is sent or brought and the
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receiving state are party, or to any other agreement between said

states which has the force of law.

ARTICLE IX. ENACTMENT AND WITHDRAWAL

This compact shall be open to joinder by any state, territory,

or possession of the United States, the District of Columbia, the

Commonwealth of Puerto Rico, and, with the consent of congress, the

government of Canada or any province thereof.  It shall become

effective with respect to any such jurisdiction when such

jurisdiction has enacted the same into law.  Withdrawal from this

compact shall be by the enactment of a statute repealing the same,

but shall not take effect until two years after the effective date of

such statute and until written notice of the withdrawal has been

given by the withdrawing state to the governor of each other party

jurisdiction.  Withdrawal of a party state shall not affect the

rights, duties, and obligations under this compact of any sending

agency therein with respect to a placement made prior to the

effective date of withdrawal.

ARTICLE X. CONSTRUCTION AND SEVERABILITY

The provisions of this compact shall be liberally construed to

effectuate the purposes thereof.  The provisions of this compact

shall be severable and if any phrase, clause, sentence, or provision

of this compact is declared to be contrary to the constitution of any

party state or of the United States or the applicability thereof to

any government, agency, person, or circumstance is held invalid, the

validity of the remainder of this compact and the applicability

thereof to any government, agency, person, or circumstance shall not

be affected thereby.  If this compact shall be held contrary to the

constitution of any state party thereto, the compact shall remain in

full force and effect as to the remaining states and in full force

and effect as to the state affected as to all severable matters.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Renumbered from Family Code Sec. 162.108 and amended by Acts 1995,

74th Leg., ch. 846, Sec. 3, eff. June 16, 1995.

 

Sec. 162.103.  FINANCIAL RESPONSIBILITY FOR CHILD.  (a)

Financial responsibility for a child placed as provided in the

compact is determined, in the first instance, as provided in Article

V of the compact.  After partial or complete default of performance
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under the provisions of Article V assigning financial responsibility,

the commissioner of the Department of Family and Protective Services

may bring suit under Chapter 154 and may file a complaint with the

appropriate prosecuting attorney, claiming a violation of Section

25.05, Penal Code.

(b)  After default, if the commissioner of the Department of

Family and Protective Services determines that financial

responsibility is unlikely to be assumed by the sending agency or the

child's parents, the commissioner may cause the child to be returned

to the sending agency.

(c)  After default, the Department of Family and Protective

Services shall assume financial responsibility for the child until it

is assumed by the child's parents or until the child is safely

returned to the sending agency.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Renumbered from Family Code Sec. 162.109 and amended by Acts 1995,

74th Leg., ch. 846, Sec. 4, eff. June 16, 1995.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.099, eff.

April 2, 2015.

 

Sec. 162.104.  APPROVAL OF PLACEMENT.  The commissioner of the

Department of Family and Protective Services may not approve the

placement of a child in this state without the concurrence of the

individuals with whom the child is proposed to be placed or the head

of an institution with which the child is proposed to be placed.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Renumbered from Family Code Sec. 162.110 and amended by Acts 1995,

74th Leg., ch. 846, Sec. 5, eff. June 16, 1995.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.100, eff.

April 2, 2015.

 

Sec. 162.105.  PLACEMENT IN ANOTHER STATE.  A juvenile court may

place a delinquent child in an institution in another state as

provided by Article VI of the compact.  After placement in another

state, the court retains jurisdiction of the child as provided by
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Article V of the compact.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Renumbered from Family Code Sec. 162.111 by Acts 1995, 74th Leg., ch.

846, Sec. 6, eff. June 16, 1995.

 

Sec. 162.106.  COMPACT AUTHORITY.  (a)  The governor shall

appoint the commissioner of the Department of Family and Protective

Services as compact administrator.

(b)  The commissioner of the Department of Family and Protective

Services shall designate a deputy compact administrator and staff

necessary to execute the terms of the compact in this state.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Renumbered from Family Code Sec. 162.112 and amended by Acts 1995,

74th Leg., ch. 846, Sec. 7, eff. June 16, 1995.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.101, eff.

April 2, 2015.

 

Sec. 162.107.  OFFENSES;  PENALTIES.  (a)  An individual,

agency, corporation, or child-care facility that violates a provision

of the compact commits an offense.  An offense under this subsection

is a Class B misdemeanor.

(b)  An individual, agency, corporation, child-care facility, or

general residential operation in this state that violates Article IV

of the compact commits an offense.  An offense under this subsection

is a Class B misdemeanor.  On conviction, the court shall revoke any

license to operate as a child-care facility or general residential

operation issued by the Department of Family and Protective Services

to the entity convicted and shall revoke any license or certification

of the individual, agency, or corporation necessary to practice in

the state.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Renumbered from Family Code Sec. 162.113 and amended by Acts 1995,

74th Leg., ch. 846, Sec. 8, eff. June 16, 1995.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.102, eff.
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April 2, 2015.

 

SUBCHAPTER C. INTERSTATE COMPACT ON ADOPTION AND MEDICAL ASSISTANCE

Sec. 162.201.  ADOPTION OF COMPACT; TEXT.  The Interstate

Compact on Adoption and Medical Assistance is adopted by this state

and entered into with all other jurisdictions joining in the compact

in form substantially as provided under this subchapter.

INTERSTATE COMPACT ON ADOPTION AND MEDICAL ASSISTANCE

ARTICLE I. FINDINGS

The legislature finds that:

(a)  Finding adoptive families for children for whom state

assistance is desirable, under Subchapter D, Chapter 162, and

assuring the protection of the interest of the children affected

during the entire assistance period require special measures when the

adoptive parents move to other states or are residents of another

state.

(b)  The provision of medical and other necessary services

for children, with state assistance, encounters special difficulties

when the provision of services takes place in other states.

The purposes of the compact are to:

(a)  authorize the Department of Family and Protective

Services, with the concurrence of the Health and Human Services

Commission, to enter into interstate agreements with agencies of

other states for the protection of children on behalf of whom

adoption assistance is being provided by the Department of Family and

Protective Services; and

(b)  provide procedures for interstate children's adoption

assistance payments, including medical payments.

In this compact:

(a)  "Adoption assistance state" means the state that signs

an adoption assistance agreement in a particular case.

(b)  "Residence state" means the state in which the child

resides by virtue of the residence of the adoptive parents.

(c)  "State" means a state of the United States, the

District of Columbia, the Commonwealth of Puerto Rico, the Virgin

Islands, Guam, the Commonwealth of the Northern Mariana Islands, or a

territory or possession of or a territory or possession administered
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by the United States.

The Department of Family and Protective Services, through its

commissioner, is authorized to develop, participate in the

development of, negotiate, and enter into one or more interstate

compacts on behalf of this state with other states to implement one

or more of the purposes of this compact.  An interstate compact

authorized by this article has the force and effect of law.

A compact entered into under the authority conferred by this

compact shall contain:

(1)  a provision making the compact available for joinder by

all states;

(2)  a provision for withdrawal from the compact on written

notice to the parties, with a period of one year between the date of

the notice and the effective date of the withdrawal;

(3)  a requirement that protections under the compact

continue for the duration of the adoption assistance and apply to all

children and their adoptive parents who on the effective date of the

withdrawal are receiving adoption assistance from a party state other

than the one in which they reside and have their principal place of

abode;

(4)  a requirement that each case of adoption assistance to

which the compact applies be covered by a written adoption assistance

agreement between the adoptive parents and the state child welfare

agency of the state that provides the adoption assistance and that

the agreement be expressly for the benefit of the adopted child and

enforceable by the adoptive parents and the state agency providing

the adoption assistance; and

(5)  other provisions that are appropriate for the proper

administration of the compact.

A compact entered into under the authority conferred by this

compact may contain the following provisions, in addition to those

required under Article V of this compact:

(1)  provisions establishing procedures and entitlement to

medical, developmental, child-care, or other social services for the

child in accordance with applicable laws, even if the child and the

adoptive parents are in a state other than the one responsible for or

providing the services or the funds to defray part or all of the
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costs thereof; and

(2)  other provisions that are appropriate or incidental to

the proper administration of the compact.

(a)  A child with special needs who resides in this state and

who is the subject of an adoption assistance agreement with another

state is entitled to receive a medical assistance identification from

this state on the filing in the state medical assistance agency of a

certified copy of the adoption assistance agreement obtained from the

adoption assistance state.  In accordance with rules of the state

medical assistance agency, the adoptive parents, at least annually,

shall show that the agreement is still in effect or has been renewed.

(b)  The state medical assistance agency shall consider the

holder of a medical assistance identification under this article as

any other holder of a medical assistance identification under the

laws of this state and shall process and make payment on claims on

the holder's account in the same manner and under the same conditions

and procedures as for other recipients of medical assistance.

(c)  The state medical assistance agency shall provide coverage

and benefits for a child who is in another state and who is covered

by an adoption assistance agreement made by the Department of Family

and Protective Services for the coverage or benefits, if any, not

provided by the residence state.  The adoptive parents acting for the

child may submit evidence of payment for services or benefit amounts

not payable in the residence state and shall be reimbursed for those

amounts.  Services or benefit amounts covered under any insurance or

other third-party medical contract or arrangement held by the child

or the adoptive parents may not be reimbursed.  The state medical

assistance agency shall adopt rules implementing this subsection.

The additional coverage and benefit amounts provided under this

subsection are for services for which there is no federal

contribution or services that, if federally aided, are not provided

by the residence state.  The rules shall include procedures for

obtaining prior approval for services in cases in which prior

approval is required for the assistance.

(d)  The submission of a false, misleading, or fraudulent claim

for payment or reimbursement for services or benefits under this

article or the making of a false, misleading, or fraudulent statement

in connection with the claim is an offense under this subsection if

the person submitting the claim or making the statement knows or
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should know that the claim or statement is false, misleading, or

fraudulent.  A person who commits an offense under this subsection

may be liable for a fine not to exceed $10,000 or imprisonment for

not more than two years, or both the fine and the imprisonment.  An

offense under this subsection that also constitutes an offense under

other law may be punished under either this subsection or the other

applicable law.

(e)  This article applies only to medical assistance for

children under adoption assistance agreements with states that have

entered into a compact with this state under which the other state

provides medical assistance to children with special needs under

adoption assistance agreements made by this state.  All other

children entitled to medical assistance under adoption assistance

agreements entered into by this state are eligible to receive the

medical assistance in accordance with the laws and procedures that

apply to the agreement.

Consistent with federal law, the Department of Family and

Protective Services and the Health and Human Services Commission, in

connection with the administration of this compact or a compact

authorized by this compact, shall include the provision of adoption

assistance and medical assistance for which the federal government

pays some or all of the cost in any state plan made under the

Adoption Assistance and Child Welfare Act of 1980 (Pub. L. No. 96-

272), Titles IV-E and XIX of the Social Security Act, and other

applicable federal laws.  The Department of Family and Protective

Services and the Health and Human Services Commission shall apply for

and administer all relevant federal aid in accordance with law.
 

Added by Acts 1995, 74th Leg., ch. 846, Sec. 9, eff. June 16, 1995.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.103, eff.

April 2, 2015.

 

Sec. 162.202.  AUTHORITY OF DEPARTMENT OF FAMILY AND PROTECTIVE

SERVICES.  The Department of Family and Protective Services, with the

concurrence of the Health and Human Services Commission, may develop,

participate in the development of, negotiate, and enter into one or

more interstate compacts on behalf of this state with other states to
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implement one or more of the purposes of this subchapter.  An

interstate compact authorized by this subchapter has the force and

effect of law.
 

Added by Acts 1995, 74th Leg., ch. 846, Sec. 9, eff. June 16, 1995.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.104, eff.

April 2, 2015.

 

Sec. 162.203.  COMPACT ADMINISTRATION.  The commissioner of the

Department of Family and Protective Services shall serve as the

compact administrator.  The administrator shall cooperate with all

departments, agencies, and officers of this state and its

subdivisions in facilitating the proper administration of the compact

and any supplemental agreements entered into by this state.  The

commissioner of the Department of Family and Protective Services and

the executive commissioner of the Health and Human Services

Commission shall designate deputy compact administrators to represent

adoption assistance services and medical assistance services provided

under Title XIX of the Social Security Act.
 

Added by Acts 1995, 74th Leg., ch. 846, Sec. 9, eff. June 16, 1995.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.105, eff.

April 2, 2015.

 

Sec. 162.204.  SUPPLEMENTARY AGREEMENTS.  The compact

administrator may enter into supplementary agreements with

appropriate officials of other states under the compact.  If a

supplementary agreement requires or authorizes the use of any

institution or facility of this state or requires or authorizes the

provision of a service by this state, the supplementary agreement

does not take effect until approved by the head of the department or

agency under whose jurisdiction the institution or facility is

operated or whose department or agency will be charged with rendering

the service.
 

Added by Acts 1995, 74th Leg., ch. 846, Sec. 9, eff. June 16, 1995.
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Sec. 162.205.  PAYMENTS BY STATE.  The compact administrator,

subject to the approval of the chief state fiscal officer, may make

or arrange for payments necessary to discharge financial obligations

imposed on this state by the compact or by a supplementary agreement

entered into under the compact.
 

Added by Acts 1995, 74th Leg., ch. 846, Sec. 9, eff. June 16, 1995.

 

Sec. 162.206.  PENALTIES.  A person who, under a compact entered

into under this subchapter, knowingly obtains or attempts to obtain

or aids or abets any person in obtaining, by means of a wilfully

false statement or representation or by impersonation or other

fraudulent device, any assistance on behalf of a child or other

person to which the child or other person is not entitled, or

assistance in an amount greater than that to which the child or other

person is entitled, commits an offense.  An offense under this

section is a Class B misdemeanor.  An offense under this section that

also constitutes an offense under other law may be punished under

either this section or the other applicable law.
 

Added by Acts 1995, 74th Leg., ch. 846, Sec. 9, eff. June 16, 1995.

 

Sec. 162.301.  DEFINITIONS.  In this subchapter:

(1)  "Adoption assistance agreement" means a written

agreement, binding on the parties to the agreement, between the

Department of Family and Protective Services and the prospective

adoptive parents that specifies the nature and amount of any payment,

services, or assistance to be provided under the agreement and

stipulates that the agreement will remain in effect without regard to

the state in which the prospective adoptive parents reside at any

particular time.

(2)  "Child" means a child who cannot be placed for adoption

with appropriate adoptive parents without the provision of adoption

assistance because of factors including ethnic background, age,

membership in a minority or sibling group, the presence of a medical

condition, or a physical, mental, or emotional disability.

(3)  "Department" means the Department of Family and
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Protective Services.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 412, Sec. 1, eff. Aug. 28, 1995.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.107, eff.

April 2, 2015.

 

Sec. 162.304.  FINANCIAL AND MEDICAL ASSISTANCE.  (a)  The

department shall administer a program to provide adoption assistance

for eligible children and enter into adoption assistance agreements

with the adoptive parents of a child as authorized by Part E of Title

IV of the federal Social Security Act, as amended (42 U.S.C. Section

673).

(b)  The adoption of a child may be subsidized by the

department.  The need for and amount of the subsidy shall be

determined by the department under its rules.

(b-1)  Subject to the availability of funds, the department

shall pay a $150 subsidy each month for the premiums for health

benefits coverage for a child with respect to whom a court has

entered a final order of adoption if the child:

(1)  was in the conservatorship of the department at the

time of the child's adoptive placement;

(2)  after the adoption, is not eligible for medical

assistance under Chapter 32, Human Resources Code; and

(3)  is younger than 18 years of age.

(b-2)  The executive commissioner of the Health and Human

Services Commission shall adopt rules necessary to implement

Subsection (b-1), including rules that:

(1)  limit eligibility for the subsidy under that subsection

to a child whose adoptive family income is less than 300 percent of

the federal poverty level;

(2)  provide for the manner in which the department shall

pay the subsidy under that subsection; and

(3)  specify any documentation required to be provided by an

adoptive parent as proof that the subsidy is used to obtain and

maintain health benefits coverage for the adopted child.

(c)  Repealed by Acts 2015, 84th Leg., R.S., Ch. 944 , Sec.

86(3), eff. September 1, 2015.
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(d)  Repealed by Acts 2015, 84th Leg., R.S., Ch. 944 , Sec.

86(3), eff. September 1, 2015.

(e)  Repealed by Acts 2015, 84th Leg., R.S., Ch. 944 , Sec.

86(3), eff. September 1, 2015.

(f)  Subject to the availability of funds, the department shall

work with the Health and Human Services Commission and the federal

government to develop a program to provide medical assistance under

Chapter 32, Human Resources Code, to children who were in the

conservatorship of the department at the time of adoptive placement

and need medical or rehabilitative care but do not qualify for

adoption assistance.

(g)  The executive commissioner of the Health and Human Services

Commission by rule shall provide that the maximum amount of the

subsidy under Subsection (b) that may be paid to an adoptive parent

of a child under an adoption assistance agreement is an amount that

is equal to the amount that would have been paid to the foster parent

of the child, based on the child's foster care service level on the

date the department and the adoptive parent enter into the adoption

assistance agreement.  This subsection applies only to a child who,

based on factors specified in rules of the department, the department

determines would otherwise have been expected to remain in foster

care until the child's 18th birthday and for whom this state would

have made foster care payments for that care.  Factors the department

may consider in determining whether a child is eligible for the

amount of the subsidy authorized by this subsection include the

following:

(1)  the child's mental or physical disability, age, and

membership in a sibling group; and

(2)  the number of prior placement disruptions the child has

experienced.

(h)  In determining the amount that would have been paid to a

foster parent for purposes of Subsection (g), the department:

(1)  shall use the minimum amount required to be paid to a

foster parent for a child assigned the same service level as the

child who is the subject of the adoption assistance agreement; and

(2)  may not include any amount that a child-placing agency

is entitled to retain under the foster care rate structure in effect

on the date the department and the adoptive parent enter into the

agreement.

(i)  A child for whom a subsidy is provided under Subsection (b-
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1) for premiums for health benefits coverage and who does not receive

any other subsidy under this section is not considered to be the

subject of an adoption assistance agreement for any other purpose,

including for determining eligibility for the exemption from payment

of tuition and fees for higher education under Section 54.367,

Education Code.

(j)  The department shall keep records necessary to evaluate the

adoption assistance program's effectiveness in encouraging and

promoting the adoption of children.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 412, Sec. 4, eff. Aug. 28, 1995.

Amended by: 

Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.09, eff. September

1, 2005.

Acts 2007, 80th Leg., R.S., Ch. 267 (H.B. 2702), Sec. 2(a), eff.

September 1, 2007.

Acts 2007, 80th Leg., R.S., Ch. 1406 (S.B. 758), Sec. 4(a), eff.

September 1, 2007.

Acts 2009, 81st Leg., R.S., Ch. 87 (S.B. 1969), Sec. 27.001(15),

eff. September 1, 2009.

Acts 2011, 82nd Leg., R.S., Ch. 359 (S.B. 32), Sec. 11, eff.

January 1, 2012.

Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 16, eff.

September 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 86(3), eff.

September 1, 2015.

 

Sec. 162.3041.  CONTINUATION OF ASSISTANCE AFTER CHILD'S 18TH

BIRTHDAY.  (a)  The department shall, in accordance with department

rules, offer adoption assistance after a child's 18th birthday to the

child's adoptive parents under an existing adoption assistance

agreement entered into under Section 162.304 until:

(1)  the first day of the month of the child's 21st birthday

if the department determines, as provided by department rules, that:

(A)  the child has a mental or physical disability that

warrants the continuation of that assistance;

(B)  the child, or the child's adoptive parent on behalf

of the child, has applied for federal benefits under the supplemental
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security income program (42 U.S.C. Section 1381 et seq.), as amended;

and

(C)  the child's adoptive parents are providing the

child's financial support;  or

(2)  if the child does not meet the requirements of

Subdivision (1), the earlier of:

(A)  the date the child ceases to regularly attend high

school or a vocational or technical program;

(B)  the date the child obtains a high school diploma or

high school equivalency certificate;

(C)  the date the child's adoptive parents stop

providing financial support to the child;  or

(D)  the first day of the month of the child's 19th

birthday.

(a-1)  Notwithstanding Subsection (a), if the department first

entered into an adoption assistance agreement with a child's adoptive

parents after the child's 16th birthday, the department shall, in

accordance with rules adopted by the executive commissioner of the

Health and Human Services Commission, offer adoption assistance after

the child's 18th birthday to the child's adoptive parents under an

existing adoption agreement until the last day of the month of the

child's 21st birthday, provided the child is:

(1)  regularly attending high school or enrolled in a

program leading toward a high school diploma or high school

equivalency certificate;

(2)  regularly attending an institution of higher education

or a postsecondary vocational or technical program;

(3)  participating in a program or activity that promotes,

or removes barriers to, employment;

(4)  employed for at least 80 hours a month; or

(5)  incapable of doing any of the activities described by

Subdivisions (1)-(4) due to a documented medical condition.

(b)  In determining whether a child meets the requirements of

Subdivision (a)(1), the department may conduct an assessment of the

child's mental or physical disability or may contract for the

assessment to be conducted.

(c)  The department and any person with whom the department

contracts to conduct an assessment under Subsection (b) shall:

(1)  inform the adoptive parents of the child for whom the

assessment is conducted of the application requirement under
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Subsection (a)(1)(B) for federal benefits for the child under the

supplemental security income program (42 U.S.C. Section 1381 et

seq.), as amended;

(2)  provide assistance to the adoptive parents and the

child in preparing an application for benefits under that program;

and

(3)  provide ongoing consultation and guidance to the

adoptive parents and the child throughout the eligibility

determination process for benefits under that program.

(d)  The department is not required to provide adoption

assistance benefits under Subsection (a) or (a-1) unless funds are

appropriated to the department specifically for purposes of those

subsections.  If the legislature does not appropriate sufficient

money to provide adoption assistance to the adoptive parents of all

children described by Subsection (a), the department shall provide

adoption assistance only to the adoptive parents of children

described by Subsection (a)(1). 
 

Added by Acts 2001, 77th Leg., ch. 1449, Sec. 1, eff. Sept. 1, 2001.

Amended by: 

Acts 2009, 81st Leg., R.S., Ch. 1118 (H.B. 1151), Sec. 4, eff.

September 1, 2009.

Acts 2009, 81st Leg., R.S., Ch. 1238 (S.B. 2080), Sec. 6(a), eff.

October 1, 2010.

Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 17, eff.

September 1, 2015.

 

Sec. 162.306.  POSTADOPTION SERVICES.  (a)  The department may

provide services after adoption to adoptees and adoptive families for

whom the department provided services before the adoption.

(b)  The department may provide services under this section

directly or through contract.

(c)  The services may include financial assistance, respite

care, placement services, parenting programs, support groups,

counseling services, crisis intervention, and medical aid.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 412, Sec. 6, eff. Aug. 28, 1995.
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Sec. 162.3085.  ADOPTIVE PLACEMENT IN COMPLIANCE WITH FEDERAL

LAW REQUIRED.  The department or a licensed child-placing agency

making an adoptive placement shall comply with the Multiethnic

Placement Act of 1994 (42 U.S.C. Section 1996b).
 

Added by Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 18, eff.

September 1, 2015.

 

SUBCHAPTER E. VOLUNTARY ADOPTION REGISTRIES

Sec. 162.401.  PURPOSE.  The purpose of this subchapter is to

provide for the establishment of mutual consent voluntary adoption

registries through which adoptees, birth parents, and biological

siblings may voluntarily locate each other.  It is not the purpose of

this subchapter to inhibit or prohibit persons from locating each

other through other legal means or to inhibit or affect in any way

the provision of postadoptive services and education, by adoption

agencies or others, that go further than the procedures set out for

registries established under this subchapter.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 162.402.  DEFINITIONS.  In this subchapter:

(1)  "Administrator" means the administrator of a mutual

consent voluntary adoption registry established under this

subchapter.

(2)  "Adoptee" means a person 18 years of age or older who

has been legally adopted in this state or another state or country.

(3)  "Adoption" means the act of creating the legal

relationship of parent and child between a person and a child who is

not the biological child of that person.  The term does not include

the act of establishing the legal relationship of parent and child

between a man and a child through proof of paternity or voluntary

legitimation proceedings.

(4)  "Adoption agency" means a person, other than a natural

parent or guardian of a child, who plans for the placement of or

places a child in the home of a prospective adoptive parent.

(5)  "Adoptive parent" means an adult who is a parent of an

adoptee through a legal process of adoption.

(6)  "Alleged father" means a man who is not deemed by law
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to be or who has not been adjudicated to be the biological father of

an adoptee and who claims or is alleged to be the adoptee's

biological father.

(7)  "Authorized agency" means a public agency authorized to

care for or to place children for adoption or a private entity

approved for that purpose by the department through a license,

certification, or other means.  The term includes a licensed child-

placing agency or a previously licensed child-placing agency that has

ceased operations and has transferred its adoption records to the

vital statistics unit or an agency authorized by the department to

place children for adoption and a licensed child-placing agency that

has been acquired by, merged with, or otherwise succeeded by an

agency authorized by the department to place children for adoption.

(8)  "Biological parent" means a man or woman who is the

father or mother of genetic origin of a child.

(9)  "Biological siblings" means persons who share a common

birth parent.

(10)  "Birth parent" means:

(A)  the biological mother of an adoptee;

(B)  the man adjudicated or presumed under Chapter 151

to be the biological father of an adoptee;  and

(C)  a man who has signed a consent to adoption,

affidavit of relinquishment, affidavit of waiver of interest in

child, or other written instrument releasing the adoptee for

adoption, unless the consent, affidavit, or other instrument includes

a sworn refusal to admit or a denial of paternity.  The term includes

a birth mother and birth father but does not include a person

adjudicated by a court of competent jurisdiction as not being the

biological parent of an adoptee.

(11)  "Central registry" means the mutual consent voluntary

adoption registry established and maintained by the vital statistics

unit under this subchapter.

(12)  "Department" means the Department of Family and

Protective Services.

(13)  "Registry" means a mutual consent voluntary adoption

registry established under this subchapter.

(14)  "Vital statistics unit" means the vital statistics

unit of the Department of State Health Services.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.
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Amended by Acts 1995, 74th Leg., ch. 968, Sec. 1, 11, eff. Sept. 1,

1995;  Acts 1997, 75th Leg., ch. 561, Sec. 19, eff. Sept. 1, 1997.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.110, eff.

April 2, 2015.

 

Sec. 162.403.  ESTABLISHMENT OF VOLUNTARY ADOPTION REGISTRIES.

(a)  The vital statistics unit shall establish and maintain a mutual

consent voluntary adoption registry.

(b)  Except as provided by Subsection (c), an agency authorized

by the department to place children for adoption and an association

comprised exclusively of those agencies may establish a mutual

consent voluntary adoption registry.  An agency may contract with any

other agency authorized by the department to place children for

adoption or with an association comprised exclusively of those

agencies to perform registry services on its behalf.

(c)  An authorized agency that did not directly or by contract

provide registry services as required by this subchapter on January

1, 1984, may not provide its own registry service.  The vital

statistics unit shall operate through the central registry those

services for agencies not permitted to provide a registry under this

section.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 561, Sec. 20, eff. Sept. 1,

1997.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.111, eff.

April 2, 2015.

 

Sec. 162.404.  REQUIREMENT TO SEND INFORMATION TO CENTRAL

REGISTRY.  An authorized agency that is permitted to provide a

registry under this subchapter or that participates in a mutual

consent voluntary adoption registry with an association of authorized

agencies shall send to the central registry a duplicate of all

information the registry maintains in the agency's registry or sends

to the registry in which the agency participates.
 

Added by Acts 1997, 75th Leg., ch. 561, Sec. 21, eff. Sept. 1, 1997.
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Sec. 162.405.  DETERMINATION OF APPROPRIATE REGISTRY.  (a)  The

administrator of the central registry shall determine the appropriate

registry to which an applicant is entitled to apply.

(b)  On receiving an inquiry by an adoptee, birth parent, or

sibling who has provided satisfactory proof of age and identity and

paid all required inquiry fees, the administrator of the central

registry shall review the information on file in the central index

and consult with the administrators of other registries in the state

to determine the identity of any appropriate registry through which

the adoptee, birth parent, or sibling may register.

(c)  Each administrator shall, not later than the 30th day after

the date of receiving an inquiry from the administrator of the

central registry, respond in writing to the inquiry that the

registrant was not placed for adoption by an agency served by that

registry or that the registrant was placed for adoption by an agency

served by that registry.  If the registrant was placed for adoption

by an agency served by the registry, the administrator shall file a

report with the administrator of the central registry including:

(1)  the name of the adopted child as shown in the final

adoption decree;

(2)  the birth date of the adopted child;

(3)  the docket number of the adoption suit;

(4)  the identity of the court that granted the adoption;

(5)  the date of the final adoption decree;

(6)  the identity of the agency, if any, through which the

adopted child was placed;  and

(7)  the identity, address, and telephone number of the

registry through which the adopted child may register as an adoptee.

(d)  After completing the investigation, the administrator of

the central registry shall issue an official certificate stating:

(1)  the identity of the registry through which the adoptee,

birth parent, or biological sibling may apply for registration, if

known;  or

(2)  if the administrator cannot make a conclusive

determination, that the adoptee, birth parent, or biological sibling

is entitled to apply for registration through the central registry.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.
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Amended by Acts 1995, 74th Leg., ch. 751, Sec. 79, eff. Sept. 1,

1995;  Acts 1995, 74th Leg., ch. 968, Sec. 2, eff. Sept. 1, 1995.

 

Sec. 162.406.  REGISTRATION ELIGIBILITY.  (a)  An adoptee who is

18 years of age or older may apply to a registry for information

about the adoptee's birth parents and biological siblings.

(b)  A birth parent who is 18 years of age or older may apply to

a registry for information about an adoptee who is a child by birth

of the birth parent.

(c)  An alleged father who is 18 years of age or older and who

acknowledges paternity but is not, at the time of application, a

birth father may register as a birth father but may not otherwise be

recognized as a birth father for the purposes of this subchapter

unless:

(1)  the adoptee's birth mother in her application

identifies him as the adoptee's biological father;  and

(2)  additional information concerning the adoptee obtained

from other sources is not inconsistent with his claim of paternity.

(d)  A biological sibling who is 18 years of age or older may

apply to a registry for information about the person's adopted

biological siblings.

(e)  Only birth parents, adoptees, and biological siblings may

apply for information through a registry.

(f)  A person, including an authorized agency, may not apply for

information through a registry as an agent, attorney, or

representative of an adoptee, birth parent, or biological sibling.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 968, Sec. 3, eff. Sept. 1, 1995.

 

Sec. 162.407.  REGISTRATION.  (a)  The administrator shall

require each registration applicant to sign a written application.

(b)  An adoptee adopted or placed through an authorized agency

may register through the registry maintained by that agency or the

registry to which the agency has delegated registry services or

through the central registry maintained by the vital statistics unit.

(c)  Birth parents and biological siblings shall register

through:
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(1)  the registry of the authorized agency through which the

adoptee was adopted or placed;  or

(2)  the central registry.

(d)  The administrator may not accept an application for

registration unless the applicant:

(1)  provides proof of identity as provided by Section

162.408;

(2)  establishes the applicant's eligibility to register;

and

(3)  pays all required registration fees.

(e)  A registration remains in effect until the 99th anniversary

of the date the registration is accepted unless a shorter period is

specified by the applicant or the registration is withdrawn before

that time.

(f)  A registrant may withdraw the registrant's registration in

writing without charge at any time.

(g)  After a registration is withdrawn or expires, the

registrant shall be treated as if the person has not previously

registered.

(h)  A completed registry application must be accepted or

rejected before the 46th day after the date the application is

received.  If an application is rejected, the administrator shall

provide the applicant with a written statement of the reason for the

rejection.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 968, Sec. 4, eff. Sept. 1, 1995;

Acts 1997, 75th Leg., ch. 561, Sec. 22, eff. Sept. 1, 1997.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.112, eff.

April 2, 2015.

 

Sec. 162.408.  PROOF OF IDENTITY.  The rules and minimum

standards of the Department of State Health Services for the vital

statistics unit must provide for proof of identity in order to

facilitate the purposes of this subchapter and to protect the privacy

rights of adoptees, adoptive parents, birth parents, biological

siblings, and their families.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.
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Amended by Acts 1997, 75th Leg., ch. 561, Sec. 23, eff. Sept. 1,

1997.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.113, eff.

April 2, 2015.

 

Sec. 162.409.  APPLICATION.  (a)  An application must contain:

(1)  the name, address, and telephone number of the

applicant;

(2)  any other name or alias by which the applicant has been

known;

(3)  the age, date of birth, and place of birth of the

applicant;

(4)  the original name of the adoptee, if known;

(5)  the adoptive name of the adoptee, if known;

(6)  a statement that the applicant is willing to allow the

applicant's identity to be disclosed to a registrant who is eligible

to learn the applicant's identity;

(7)  the name, address, and telephone number of the agency

or other entity, organization, or person placing the adoptee for

adoption, if known, or, if not known, a statement that the applicant

does not know that information;

(8)  an authorization to the administrator and the

administrator's designees to inspect all vital statistics records,

court records, and agency records, including confidential records,

relating to the birth, adoption, marriage, and divorce of the

applicant or to the birth and death of any child or sibling by birth

or adoption of the applicant;

(9)  the specific address to which the applicant wishes

notice of a successful match to be mailed;

(10)  a statement that the applicant either does or does not

consent to disclosure of identifying information about the applicant

after the applicant's death;

(11)  a statement that the registration is to be effective

for 99 years or for a stated shorter period selected by the

applicant;  and

(12)  a statement that the adoptee applicant either does or

does not desire to be informed that registry records indicate that

the applicant has a biological sibling who has registered under this
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subchapter.

(b)  The application may contain the applicant's social security

number if the applicant, after being advised of the right not to

supply the number, voluntarily furnishes it.

(c)  The application of a birth parent must include:

(1)  the original name and date of birth or approximate date

of birth of each adoptee with respect to whom the parent is

registering;

(2)  the names of all other birth children, including maiden

names, aliases, dates and places of birth, and names of the birth

parents;

(3)  each name known or thought by the applicant to have

been used by the adoptee's other birth parent;

(4)  the last known address of the adoptee's other birth

parent;  and

(5)  other available information through which the other

birth parent may be identified.

(d)  The application of a biological sibling must include:

(1)  a statement explaining the applicant's basis for

believing that the applicant has one or more biological siblings;

(2)  the names, including maiden and married names, and

aliases of all the applicant's siblings by birth and adoption and

their dates and places of birth, if known;

(3)  the names of the applicant's legal parents;

(4)  the names of the applicant's birth parents, if known;

and

(5)  any other information known to the applicant through

which the existence and identity of the applicant's biological

siblings can be confirmed.

(e)  An application may also contain additional information

through which the applicant's identity and eligibility to register

may be ascertained.

(f)  The administrator shall assist the applicant in filling out

the application if the applicant is unable to complete the

application without assistance, but the administrator may not furnish

the applicant with any substantive information necessary to complete

the application.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 968, Sec. 5, eff. Sept. 1, 1995.
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Sec. 162.411.  FEES.  (a)  The costs of establishing, operating,

and maintaining a registry may be recovered in whole or in part

through users' fees charged to applicants and registrants.

(b)  Each registry shall establish a schedule of fees for

services provided by the registry.  The fees shall be reasonably

related to the direct and indirect costs of establishing, operating,

and maintaining the registry.

(c)  A fee may not be charged for withdrawing a registration.

(d)  The fees collected by the vital statistics unit shall be

deposited in a special fund in the general revenue fund.  Funds in

the special fund may be appropriated only for the administration of

the central registry.

(e)  The administrator may waive users' fees in whole or in part

if the applicant provides satisfactory proof of financial inability

to pay the fees.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 968, Sec. 6, eff. Sept. 1, 1995;

Acts 1997, 75th Leg., ch. 561, Sec. 24, eff. Sept. 1, 1997.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.114, eff.

April 2, 2015.

 

Sec. 162.412.  SUPPLEMENTAL INFORMATION.  (a)  A registrant may

amend the registrant's registration and submit additional information

to the administrator.  A registrant shall notify the administrator of

any change in the registrant's name or address that occurs after

acceptance of the application.

(b)  The administrator does not have a duty to search for a

registrant who fails to register a change of name or address.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 162.413.  COUNSELING.  The applicant must participate in

counseling for not less than one hour with a social worker or mental

health professional with expertise in postadoption counseling after

the administrator has accepted the application for registration and
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before the release of confidential information.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 968, Sec. 7, eff. Sept. 1, 1995.

 

Sec. 162.414.  MATCHING PROCEDURES.  (a)  The administrator

shall process each registration in an attempt to match the adoptee

and the adoptee's birth parents or the adoptee and the adoptee's

biological siblings.

(b)  The administrator shall determine that there is a match if

the adult adoptee and the birth mother or the birth father have

registered or if a biological sibling has registered.

(c)  To establish or corroborate a match, the administrator

shall request confirmation of a possible match from the vital

statistics unit.  If the agency operating the registry has in its own

records sufficient information through which the match may be

confirmed, the administrator may, but is not required to, request

confirmation from the vital statistics unit.  The vital statistics

unit may confirm or deny the match without breaching the duty of

confidentiality to the adoptee, adoptive parents, birth parents, or

biological siblings and without a court order.

(d)  To establish a match, the administrator may also request

confirmation of a possible match from the agency, if any, that has

possession of records concerning the adoption of an adoptee or from

the court that granted the adoption, the hospital where the adoptee

or any biological sibling was born, the physician who delivered the

adoptee or biological sibling, or any other person who has knowledge

of the relevant facts.  The agency, court, hospital, physician, or

person with knowledge may confirm or deny the match without breaching

any duty of confidentiality to the adoptee, adoptive parents, birth

parents, or biological siblings.

(e)  If a match is denied by a source contacted under Subsection

(d), the administrator shall make a full and complete investigation

into the reliability of the denial.  If the match is corroborated by

other reliable sources and the administrator is satisfied that the

denial is erroneous, the administrator may make disclosures but shall

report to the adoptee, birth parents, and biological siblings

involved that the match was not confirmed by all information sources.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.
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Amended by Acts 1995, 74th Leg., ch. 968, Sec. 8, eff. Sept. 1, 1995;

Acts 1997, 75th Leg., ch. 561, Sec. 25, eff. Sept. 1, 1997.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.115, eff.

April 2, 2015.

 

Sec. 162.416.  DISCLOSURE OF IDENTIFYING INFORMATION.  (a)  When

a match has been made and confirmed to the administrator's

satisfaction, the administrator shall mail to each registrant, at the

registrant's last known address, by fax or registered or certified

mail, return receipt requested, delivery restricted to addressee

only, a written notice:

(1)  informing the registrant that a match has been made and

confirmed;

(2)  reminding the registrant that the registrant may

withdraw the registration before disclosures are made, if desired;

and

(3)  notifying the registrant that before any identifying

disclosures are made, the registrant must:

(A)  sign a written consent to disclosure that allows

the disclosure of identifying information about the other registrants

to the registrant and allows the disclosure of identifying

information about the registrant to other registrants;

(B)  participate in counseling for not less than one

hour with a social worker or mental health professional who has

expertise in postadoption counseling;  and

(C)  provide the administrator with written

certification that the counseling required under Subdivision (B) has

been completed.

(b)  Identifying information about a registrant shall be

released without the registrant's having consented after the match to

disclosure if the registrant is dead, the registrant's registration

was valid at the time of death, and the registrant had in writing

specifically authorized the postdeath disclosure in the registrant's

application or in a supplemental statement filed with the

administrator.

(c)  Identifying information about a deceased birth parent may

not be released until each surviving child of the deceased birth

parent is an adult or until each child's surviving parent, guardian,
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managing conservator, or legal custodian consents in writing to the

disclosure.

(d)  The administrator shall prepare and release written

disclosure statements identifying information about each of the

registrants if the registrants complied with Subsection (a) and,

before the 60th day after the date notification of match was mailed,

the registrant or registrants have not withdrawn their registrations.

(e)  If the administrator establishes that a match cannot be

made because of the death of an adoptee, birth parent, or biological

sibling, the administrator shall promptly notify the affected

registrant.  The administrator shall disclose the reason why a match

cannot be made and may disclose nonidentifying information concerning

the circumstances of the person's death.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 968, Sec. 9, eff. Sept. 1, 1995.

 

Sec. 162.419.  REGISTRY RECORDS CONFIDENTIAL.  (a)  All

applications, registrations, records, and other information submitted

to, obtained by, or otherwise acquired by a registry are confidential

and may not be disclosed to any person or entity except in the manner

authorized by this subchapter.

(b)  Information acquired by a registry may not be disclosed

under freedom of information or sunshine legislation, rules, or

practice.

(c)  A person may not file or prosecute a class action

litigation to force a registry to disclose identifying information.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 162.420.  RULEMAKING.  (a)  The executive commissioner of

the Health and Human Services Commission shall make rules and adopt

minimum standards for the Department of State Health Services to:

(1)  administer the provisions of this subchapter; and

(2)  ensure that each registry respects the right to privacy

and confidentiality of an adoptee, birth parent, and biological

sibling who does not desire to disclose the person's identity.

(b)  The Department of State Health Services shall conduct a

comprehensive review of all rules and standards adopted under this
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subchapter not less than every six years.

(c)  In order to provide the administrators an opportunity to

review proposed rules and standards and send written suggestions to

the executive commissioner of the Health and Human Services

Commission, the executive commissioner shall, before adopting rules

and minimum standards, send a copy of the proposed rules and

standards not less than 60 days before the date they take effect to:

(1)  the administrator of each registry established under

this subchapter; and

(2)  the administrator of each agency authorized by the

department to place children for adoption.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 561, Sec. 26, eff. Sept. 1,

1997.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.116, eff.

April 2, 2015.

 

Sec. 162.421.  PROHIBITED ACTS;  CRIMINAL PENALTIES.  (a)  This

subchapter does not prevent the Department of State Health Services

from making known to the public, by appropriate means, the existence

of voluntary adoption registries.

(b)  Information received by or in connection with the operation

of a registry may not be stored in a data bank used for any purpose

other than operation of the registry.

(c)  A person commits an offense if the person knowingly or

recklessly discloses information from a registry application,

registration, record, or other information submitted to, obtained by,

or otherwise acquired by a registry in violation of this subchapter.

This subsection may not be construed to penalize the disclosure of

information from adoption agency records.  An offense under this

subsection is a felony of the second degree.

(d)  A person commits an offense if the person with criminal

negligence causes or permits the disclosure of information from a

registry application, registration, record, or other information

submitted to, obtained by, or otherwise acquired by a registry in

violation of this subchapter.  This subsection may not be construed

to penalize the disclosure of information from adoption agency
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records.  An offense under this subsection is a Class A misdemeanor.

(e)  A person commits an offense if the person impersonates an

adoptee, birth parent, or biological sibling with the intent to

secure confidential information from a registry established under

this subchapter.  An offense under this subsection is a felony of the

second degree.

(f)  A person commits an offense if the person impersonates an

administrator, agent, or employee of a registry with the intent to

secure confidential information from a registry established under

this subchapter.  An offense under this subsection is a felony of the

second degree.

(g)  A person commits an offense if the person, with intent to

deceive and with knowledge of the statement's meaning, makes a false

statement under oath in connection with the operation of a registry.

An offense under this subsection is a felony of the third degree.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 968, Sec. 10, eff. Sept. 1,

1995;  Acts 1997, 75th Leg., ch. 561, Sec. 27, eff. Sept. 1, 1997.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.117, eff.

April 2, 2015.

 

Sec. 162.422.  IMMUNITY FROM LIABILITY.  (a)  The Department of

State Health Services or authorized agency establishing or operating

a registry is not liable to any person for obtaining or disclosing

identifying information about a birth parent, adoptee, or biological

sibling within the scope of this subchapter and under its provisions.

(b)  An employee or agent of the Department of State Health

Services or of an authorized agency establishing or operating a

registry under this subchapter is not liable to any person for

obtaining or disclosing identifying information about a birth parent,

adoptee, or biological sibling within the scope of this subchapter

and under its provisions.

(c)  A person or entity furnishing information to the

administrator or an employee or agent of a registry is not liable to

any person for disclosing information about a birth parent, adoptee,

or biological sibling within the scope of this subchapter and under

its provisions.

FAMILY CODE

Statute text rendered on:
11/22/2016

- 1074 -

http://www.legis.state.tx.us/tlodocs/84R/billtext/html/SB00219F.HTM


(d)  A person or entity is not immune from liability for

performing an act prohibited by Section 162.421.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 561, Sec. 28, eff. Sept. 1,

1997.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.118, eff.

April 2, 2015.

 

SUBCHAPTER F. ADOPTION OF AN ADULT

Sec. 162.501.  ADOPTION OF ADULT.  The court may grant the

petition of an adult residing in this state to adopt another adult

according to this subchapter.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 162.502.  JURISDICTION.  The petitioner shall file a suit

to adopt an adult in the district court or a statutory county court

granted jurisdiction in family law cases and proceedings by Chapter

25, Government Code, in the county of the petitioner's residence.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 162.503.  REQUIREMENTS OF PETITION.  (a)  A petition to

adopt an adult shall be entitled "In the Interest of __________, An

Adult."

(b)  If the petitioner is married, both spouses must join in the

petition for adoption.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 162.504.  CONSENT.  A court may not grant an adoption

unless the adult consents in writing to be adopted by the petitioner.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.
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Sec. 162.505.  ATTENDANCE REQUIRED.  The petitioner and the

adult to be adopted must attend the hearing.  For good cause shown,

the court may waive this requirement, by written order, if the

petitioner or adult to be adopted is unable to attend.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 162.506.  ADOPTION ORDER.  (a)  The court shall grant the

adoption if the court finds that the requirements for adoption of an

adult are met.

(b)  Notwithstanding that both spouses have joined in a petition

for the adoption of an adult as required by Section 162.503(b), the

court may grant the adoption of the adult to both spouses or, on

request of the spouses, to only one spouse.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 2003, 78th Leg., ch. 555, Sec. 1, eff. June 20, 2003.

 

Sec. 162.507.  EFFECT OF ADOPTION.  (a)  The adopted adult is

the son or daughter of the adoptive parents for all purposes.

(b)  The adopted adult is entitled to inherit from and through

the adopted adult's adoptive parents as though the adopted adult were

the biological child of the adoptive parents.

(c)  The adopted adult may not inherit from or through the

adult's biological parent.  A biological parent may not inherit from

or through an adopted adult.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by: 

Acts 2005, 79th Leg., Ch. 169 (H.B. 204), Sec. 1, eff. September

1, 2005.

 

SUBCHAPTER G. MISCELLANEOUS PROVISIONS

Sec. 162.601.  INCENTIVES FOR LICENSED CHILD-PLACING AGENCIES.

(a)  Subject to the availability of funds, the Department of Family

and Protective Services shall pay, in addition to any other amounts

due, a monetary incentive to a licensed child-placing agency for the

completion of an adoption:
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(1)  of a child, as defined by Section 162.301, receiving or

entitled to receive foster care at department expense; and

(2)  arranged with the assistance of the agency.

(b)  The incentive may not exceed 25 percent of the amount the

department would have spent to provide one year of foster care for

the child, determined according to the child's level of care at the

time the adoption is completed.

(c)  For purposes of this section, an adoption is completed on

the date on which the court issues the adoption order.
 

Added by Acts 1997, 75th Leg., ch. 1309, Sec. 1, eff. Sept. 1, 1997.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.119, eff.

April 2, 2015.

 

Sec. 162.602.  DOCUMENTATION TO ACCOMPANY PETITION FOR ADOPTION

OR ANNULMENT OR REVOCATION OF ADOPTION.  At the time a petition for

adoption or annulment or revocation of adoption is filed, the

petitioner shall also file completed documentation that may be used

by the clerk of the court, at the time the petition is granted, to

comply with Section 192.009, Health and Safety Code, and Section

108.003.
 

Added by Acts 2003, 78th Leg., ch. 1128, Sec. 5, eff. Sept. 1, 2003.

 

SUBTITLE C. JUDICIAL RESOURCES AND SERVICES

CHAPTER 201. ASSOCIATE JUDGE

SUBCHAPTER A. ASSOCIATE JUDGE

Sec. 201.001.  APPOINTMENT.  (a)  A judge of a court having

jurisdiction of a suit under this title, Title 1, Chapter 45, or

Title 4 may appoint a full-time or part-time associate judge to

perform the duties authorized by this chapter if the commissioners

court of a county in which the court has jurisdiction authorizes the

employment of an associate judge.

(b)  If a court has jurisdiction in more than one county, an

associate judge appointed by that court may serve only in a county in

which the commissioners court has authorized the associate judge's

appointment.

(c)  If more than one court in a county has jurisdiction of a
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suit under this title, Title 1, Chapter 45, or Title 4 the

commissioners court may authorize the appointment of an associate

judge for each court or may authorize one or more associate judges to

share service with two or more courts.

(d)  If an associate judge serves more than one court, the

associate judge's appointment must be made with the unanimous

approval of all the judges under whom the associate judge serves.

(e)  This section does not apply to an associate judge appointed

under Subchapter B or C.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1999, 76th Leg., ch. 1302, Sec. 1, eff. Sept. 1,

1999;  Acts 2003, 78th Leg., ch. 1258, Sec. 2, eff. Sept. 1, 2003.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 197 (S.B. 812), Sec. 1, eff.

September 1, 2015.

 

Sec. 201.002.  QUALIFICATIONS.  (a)  Except as provided by

Subsection (b), to be eligible for appointment as an associate judge,

a person must meet the requirements and qualifications to serve as a

judge of the court or courts for which the associate judge is

appointed.

(b)  To be eligible for appointment as an associate judge under

Subchapter B or C, a person must meet the requirements and

qualifications established under those subchapters.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 44 (S.B. 271), Sec. 1, eff.

September 1, 2007.

 

Sec. 201.003.  COMPENSATION.  (a)  An associate judge shall be

paid a salary determined by the commissioners court of the county in

which the associate judge serves.

(b)  If an associate judge serves in more than one county, the

associate judge shall be paid a salary as determined by agreement of

the commissioners courts of the counties in which the associate judge

serves.

(c)  The associate judge's salary is paid from the county fund
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available for payment of officers' salaries.

(d)  This section does not apply to an associate judge appointed

under Subchapter B or C.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1999, 76th Leg., ch. 1302, Sec. 2, eff. Sept. 1,

1999;  Acts 2003, 78th Leg., ch. 1258, Sec. 3, eff. Sept. 1, 2003.

 

Sec. 201.004.  TERMINATION OF ASSOCIATE JUDGE.  (a)  An

associate judge who serves a single court serves at the will of the

judge of that court.

(b)  The employment of an associate judge who serves more than

two courts may only be terminated by a majority vote of all the

judges of the courts which the associate judge serves.

(c)  The employment of an associate judge who serves two courts

may be terminated by either of the judges of the courts which the

associate judge serves.

(d)  This section does not apply to an associate judge appointed

under Subchapter B or C.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1999, 76th Leg., ch. 1302, Sec. 3, eff. Sept. 1,

1999;  Acts 2003, 78th Leg., ch. 1258, Sec. 4, eff. Sept. 1, 2003.

 

Sec. 201.005.  CASES THAT MAY BE REFERRED.  (a)  Except as

provided by this section, a judge of a court may refer to an

associate judge any aspect of a suit over which the court has

jurisdiction under this title, Title 1, Chapter 45, or Title 4,

including any matter ancillary to the suit.

(b)  Unless a party files a written objection to the associate

judge hearing a trial on the merits, the judge may refer the trial to

the associate judge.  A trial on the merits is any final adjudication

from which an appeal may be taken to a court of appeals.

(c)  A party must file an objection to an associate judge

hearing a trial on the merits or presiding at a jury trial not later

than the 10th day after the date the party receives notice that the

associate judge will hear the trial.  If an objection is filed, the

referring court shall hear the trial on the merits or preside at a

jury trial.
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(d)  The requirements of Subsections (b) and (c) shall apply

whenever a judge has authority to refer the trial of a suit under

this title, Title 1, Chapter 45, or Title 4 to an associate judge,

master, or other assistant judge regardless of whether the assistant

judge is appointed under this subchapter.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1999, 76th Leg., ch. 1302, Sec. 4, eff. Sept. 1,

1999.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 197 (S.B. 812), Sec. 2, eff.

September 1, 2015.

 

Sec. 201.006.  ORDER OF REFERRAL.  (a)  In referring a case to

an associate judge, the judge of the referring court shall render:

(1)  an individual order of referral;  or

(2)  a general order of referral specifying the class and

type of cases to be heard by the associate judge.

(b)  The order of referral may limit the power or duties of an

associate judge.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 201.007.  POWERS OF ASSOCIATE JUDGE.  (a)  Except as

limited by an order of referral, an associate judge may:

(1)  conduct a hearing;

(2)  hear evidence;

(3)  compel production of relevant evidence;

(4)  rule on the admissibility of evidence;

(5)  issue a summons for:

(A)  the appearance of witnesses;  and

(B)  the appearance of a parent who has failed to appear

before an agency authorized to conduct an investigation of an

allegation of abuse or neglect of a child after receiving proper

notice;

(6)  examine a witness;

(7)  swear a witness for a hearing;

(8)  make findings of fact on evidence;

(9)  formulate conclusions of law;

FAMILY CODE

Statute text rendered on:
11/22/2016

- 1080 -

http://www.legis.state.tx.us/tlodocs/84R/billtext/html/SB00812F.HTM


(10)  recommend an order to be rendered in a case;

(11)  regulate all proceedings in a hearing before the

associate judge;

(12)  order the attachment of a witness or party who fails

to obey a subpoena;

(13)  order the detention of a witness or party found guilty

of contempt, pending approval by the referring court as provided by

Section 201.013;

(14)  without prejudice to the right of appeal under Section

201.015, render and sign:

(A)  a final order agreed to in writing as to both form

and substance by all parties;

(B)  a final default order;

(C)  a temporary order; or

(D)  a final order in a case in which a party files an

unrevoked waiver made in accordance with Rule 119, Texas Rules of

Civil Procedure, that waives notice to the party of the final hearing

or waives the party's appearance at the final hearing;

(15)  take action as necessary and proper for the efficient

performance of the associate judge's duties; and

(16)  sign a final order that includes a waiver of the right

of appeal pursuant to Section 201.015.

(b)  An associate judge may, in the interest of justice, refer a

case back to the referring court regardless of whether a timely

objection to the associate judge hearing the trial on the merits or

presiding at a jury trial has been made by any party.

(c)  An order described by Subsection (a)(14) that is rendered

and signed by an associate judge constitutes an order of the

referring court.

(d)  An answer filed by or on behalf of a party who previously

filed a waiver described in Subsection (a)(14)(D) shall revoke that

waiver.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1999, 76th Leg., ch. 1302, Sec. 5, eff. Sept. 1,

1999;  Acts 2003, 78th Leg., ch. 476, Sec. 1, eff. Sept. 1, 2003.

Amended by: 

Acts 2005, 79th Leg., Ch. 550 (H.B. 1179), Sec. 1, eff. September

1, 2005.

Acts 2007, 80th Leg., R.S., Ch. 839 (H.B. 930), Sec. 1, eff. June
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15, 2007.

Acts 2007, 80th Leg., R.S., Ch. 1406 (S.B. 758), Sec. 5, eff.

September 1, 2007.

 

Sec. 201.008.  ATTENDANCE OF BAILIFF.  A bailiff may attend a

hearing by an associate judge if directed by the referring court.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 201.009.  COURT REPORTER; RECORD.  (a)  A court reporter

may be provided during a hearing held by an associate judge appointed

under this chapter.  A court reporter is required to be provided when

the associate judge presides over a jury trial or a contested final

termination hearing.

(b)  A party, the associate judge, or the referring court may

provide for a reporter during the hearing, if one is not otherwise

provided.

(c)  Except as provided by Subsection (a), in the absence of a

court reporter or on agreement of the parties, the record may be

preserved by any means approved by the associate judge.

(d)  The referring court or associate judge may tax the expense

of preserving the record under Subsection (c) as costs.

(e)  On a request for a de novo hearing, the referring court may

consider testimony or other evidence in the record in addition to

witnesses or other matters presented under Section 201.015.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1999, 76th Leg., ch. 1302, Sec. 6, eff. Sept. 1,

1999.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 839 (H.B. 930), Sec. 2, eff. June

15, 2007.

Acts 2007, 80th Leg., R.S., Ch. 839 (H.B. 930), Sec. 3, eff. June

15, 2007.

Acts 2007, 80th Leg., R.S., Ch. 1235 (H.B. 2501), Sec. 1, eff.

September 1, 2007.

Acts 2009, 81st Leg., R.S., Ch. 767 (S.B. 865), Sec. 24, eff.

June 19, 2009.
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Sec. 201.010.  WITNESS.  (a)  A witness appearing before an

associate judge is subject to the penalties for perjury provided by

law.

(b)  A referring court may fine or imprison a witness who:

(1)  failed to appear before an associate judge after being

summoned;  or

(2)  improperly refused to answer questions if the refusal

has been certified to the court by the associate judge.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 201.011.  REPORT.  (a)  The associate judge's report may

contain the associate judge's findings, conclusions, or

recommendations and may be in the form of a proposed order.  The

associate judge's report must be in writing in the form directed by

the referring court. 

(b)  After a hearing, the associate judge shall provide the

parties participating in the hearing notice of the substance of the

associate judge's report, including any proposed order.

(c)  Notice may be given to the parties:

(1)  in open court, by an oral statement or a copy of the

associate judge's written report, including any proposed order;

(2)  by certified mail, return receipt requested;  or

(3)  by facsimile transmission.

(d)   There is a rebuttable presumption that notice is received

on the date stated on:

(1)  the signed return receipt, if notice was provided by

certified mail; or

(2)  the confirmation page produced by the facsimile

machine, if notice was provided by facsimile transmission.

(e)  After a hearing conducted by an associate judge, the

associate judge shall send the associate judge's signed and dated

report, including any proposed order, and all other papers relating

to the case to the referring court.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1999, 76th Leg., ch. 1302, Sec. 7, eff. Sept. 1,

1999;  Acts 2003, 78th Leg., ch. 464, Sec. 1, eff. Sept. 1, 2003.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 1235 (H.B. 2501), Sec. 2, eff.
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September 1, 2007.

 

Sec. 201.012.  NOTICE OF RIGHT TO DE NOVO HEARING BEFORE

REFERRING COURT.  (a)  Notice of the right to a de novo hearing

before the referring court shall be given to all parties.

(b)  The notice may be given:

(1)  by oral statement in open court;

(2)  by posting inside or outside the courtroom of the

referring court;  or

(3)  as otherwise directed by the referring court.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 1235 (H.B. 2501), Sec. 3, eff.

September 1, 2007.

Acts 2007, 80th Leg., R.S., Ch. 1235 (H.B. 2501), Sec. 4, eff.

September 1, 2007.

 

Sec. 201.013.  ORDER OF COURT.  (a)  Pending a de novo hearing

before the referring court, a proposed order or judgment of the

associate judge is in full force and effect and is enforceable as an

order or judgment of the referring court, except for an order

providing for the appointment of a receiver.

(b)  Except as provided by Section 201.007(c), if a request for

a de novo hearing before the referring court is not timely filed or

the right to a de novo hearing before the referring court is waived,

the proposed order or judgment of the associate judge becomes the

order or judgment of the referring court only on the referring

court's signing the proposed order or judgment.

(c)  An order by an associate judge for the temporary detention

or incarceration of a witness or party shall be presented to the

referring court on the day the witness or party is detained or

incarcerated.  The referring court, without prejudice to the right to

a de novo hearing provided by Section 201.015, may approve the

temporary detention or incarceration or may order the release of the

party or witness, with or without bond, pending a de novo hearing.

If the referring court is not immediately available, the associate

judge may order the release of the party or witness, with or without

FAMILY CODE

Statute text rendered on:
11/22/2016

- 1084 -

http://www.legis.state.tx.us/tlodocs/80R/billtext/html/HB02501F.HTM
http://www.legis.state.tx.us/tlodocs/80R/billtext/html/HB02501F.HTM


bond, pending a de novo hearing or may continue the person's

detention or incarceration for not more than 72 hours.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1999, 76th Leg., ch. 1302, Sec. 8, eff. Sept. 1,

1999;  Acts 2003, 78th Leg., ch. 476, Sec. 2, eff. Sept. 1, 2003.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 1235 (H.B. 2501), Sec. 5, eff.

September 1, 2007.

 

Sec. 201.014.  JUDICIAL ACTION ON ASSOCIATE JUDGE'S PROPOSED

ORDER OR JUDGMENT.  (a)  Unless a party files a written request for a

de novo hearing before the referring court, the referring court may:

(1)  adopt, modify, or reject the associate judge's proposed

order or judgment;

(2)  hear further evidence; or

(3)  recommit the matter to the associate judge for further

proceedings.

(b)  Regardless of whether a party files a written request for a

de novo hearing before the referring court, a proposed order or

judgment rendered by an associate judge in a suit filed by the

Department of Family and Protective Services that meets the

requirements of Section 263.401(d) is considered a final order for

purposes of Section 263.401.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1999, 76th Leg., ch. 1302, Sec. 9, eff. Sept. 1,

1999.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 1235 (H.B. 2501), Sec. 6, eff.

September 1, 2007.

 

Sec. 201.015.  DE NOVO HEARING BEFORE REFERRING COURT.  (a)  A

party may request a de novo hearing before the referring court by

filing with the clerk of the referring court a written request not

later than the third working day after the date the party receives

notice of:

(1)  the substance of the associate judge's report as

provided by Section 201.011; or
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(2)  the rendering of the temporary order, if the request

concerns a temporary order rendered by an associate judge under

Section 201.007(a)(14)(C).

(b)  A request for a de novo hearing under this section must

specify the issues that will be presented to the referring court. 

(c)  In the de novo hearing before the referring court, the

parties may present witnesses on the issues specified in the request

for hearing.  The referring court may also consider the record from

the hearing before the associate judge, including the charge to and

verdict returned by a jury.

(d)  Notice of a request for a de novo hearing before the

referring court shall be given to the opposing attorney under Rule

21a, Texas Rules of Civil Procedure.

(e)  If a request for a de novo hearing before the referring

court is filed by a party, any other party may file a request for a

de novo hearing before the referring court not later than the third

working day after the date the initial request was filed.

(f)  The referring court, after notice to the parties, shall

hold a de novo hearing not later than the 30th day after the date on

which the initial request for a de novo hearing was filed with the

clerk of the referring court.

(g)  Before the start of a hearing by an associate judge, the

parties may waive the right of a de novo hearing before the referring

court in writing or on the record.

(h)  The denial of relief to a party after a de novo hearing

under this section or a party's waiver of the right to a de novo

hearing before the referring court does not affect the right of a

party to file a motion for new trial, motion for judgment

notwithstanding the verdict, or other post-trial motion.

(i)  A party may not demand a second jury in a de novo hearing

before the referring court if the associate judge's proposed order or

judgment resulted from a jury trial.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1999, 76th Leg., ch. 1302, Sec. 10, eff. Sept. 1,

1999.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 1043 (H.B. 1995), Sec. 1, eff.

September 1, 2007.

Acts 2007, 80th Leg., R.S., Ch. 1235 (H.B. 2501), Sec. 7, eff.
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September 1, 2007.

Acts 2009, 81st Leg., R.S., Ch. 767 (S.B. 865), Sec. 25, eff.

June 19, 2009.

Acts 2013, 83rd Leg., R.S., Ch. 916 (H.B. 1366), Sec. 5, eff.

September 1, 2013.

Acts 2015, 84th Leg., R.S., Ch. 589 (H.B. 4086), Sec. 1, eff.

June 16, 2015.

 

Sec. 201.016.  APPELLATE REVIEW.  (a)  A party's failure to

request a de novo hearing before the referring court or a party's

waiver of the right to request a de novo hearing before the referring

court does not deprive the party of the right to appeal to or request

other relief from a court of appeals or the supreme court.

(b)  Except as provided by Subsection (c), the date an order or

judgment by the referring court is signed is the controlling date for

the purposes of appeal to or request for other relief from a court of

appeals or the supreme court.

(c)  The date an agreed order or a default order is signed by an

associate judge is the controlling date for the purpose of an appeal

to, or a request for other relief relating to the order from, a court

of appeals or the supreme court.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 2003, 78th Leg., ch. 476, Sec. 3, eff. Sept. 1, 2003.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 1235 (H.B. 2501), Sec. 8, eff.

September 1, 2007.

 

Sec. 201.017.  IMMUNITY.  An associate judge appointed under

this subchapter has the judicial immunity of a district judge.  All

existing immunity granted an associate judge by law, express or

implied, continues in full force and effect.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 201.018.  VISITING ASSOCIATE JUDGE.  (a)  If an associate

judge appointed under this subchapter is temporarily unable to

perform the judge's official duties because of absence or illness,
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injury, or other disability, a judge of a court having jurisdiction

of a suit under this title, Title 1, Chapter 45, or Title 4 may

appoint a visiting associate judge to perform the duties of the

associate judge during the period of the associate judge's absence or

disability if the commissioners court of a county in which the court

has jurisdiction authorizes the employment of a visiting associate

judge.

(b)  To be eligible for appointment under this section, a person

must have served as an associate judge for at least two years.

(c)  Sections 201.001 through 201.017 apply to a visiting

associate judge appointed under this section.

(d)  This section does not apply to an associate judge appointed

under Subchapter B.
 

Added by Acts 1999, 76th Leg., ch. 1355, Sec. 1, eff. Aug. 30, 1999.

Amended by Acts 2001, 77th Leg., ch. 308, Sec. 1, eff. Sept. 1, 2001;

Acts 2003, 78th Leg., ch. 1258, Sec. 5, eff. Sept. 1, 2003.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 197 (S.B. 812), Sec. 3, eff.

September 1, 2015.

 

SUBCHAPTER B. ASSOCIATE JUDGE FOR TITLE IV-D CASES

Sec. 201.101.  AUTHORITY OF PRESIDING JUDGE.  (a)  The presiding

judge of each administrative judicial region, after conferring with

the judges of courts in the region having jurisdiction of Title IV-D

cases, shall determine which courts require the appointment of a

full-time or part-time associate judge to complete each Title IV-D

case within the time specified in this subchapter.

(b)  If the presiding judge of an administrative judicial region

determines under Subsection (a) that the courts in the region require

the appointment of an associate judge, the presiding judge shall

appoint an associate judge from a list of the qualified applicants

who have submitted an application to the office of court

administration.  Before making the appointment, the presiding judge

must provide the list to the judges of the courts from which cases

will be referred to the associate judge.  Each judge may recommend to

the presiding judge the names of one or more applicants for

appointment.  An associate judge appointed under this subsection

serves for a term of four years from the date the associate judge is
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appointed and qualifies for office.  The appointment of an associate

judge for a term does not affect the at-will employment status of the

associate judge.  The presiding judge may terminate an appointment at

any time.

(b-1)  Before reappointing an associate judge appointed under

Subsection (b), the presiding judge must notify each judge of the

courts from which cases will be referred to the associate judge of

the presiding judge's intent to reappoint the associate judge to

another term.  Each judge may submit to the presiding judge a

recommendation on whether the associate judge should be reappointed.

(c)  An associate judge appointed under this subchapter may be

appointed to serve more than one court.  Two or more judges of

administrative judicial regions may jointly appoint one or more

associate judges to serve the regions.

(d)   Except as provided under Subsection (e), if an associate

judge is appointed for a court under this subchapter, all Title IV-D

cases shall be referred to the associate judge by a general order for

each county issued by the judge of the court for which the associate

judge is appointed, or, in the absence of that order, by a general

order issued by the presiding judge who appointed the associate

judge.  Referral of Title IV-D cases may not be made for individual

cases or case by case.

(e)  If a county has entered into a contract with the Title IV-D

agency under Section 231.0011, enforcement services may be directly

provided in cases identified under the contract by county personnel

as provided under Section 231.0011(d), including judges and associate

judges of the courts of the county.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 2003, 78th Leg., ch. 1258, Sec. 7, eff. Sept. 1,

2003.

Amended by: 

Acts 2013, 83rd Leg., R.S., Ch. 742 (S.B. 355), Sec. 8, eff.

September 1, 2013.

Acts 2015, 84th Leg., R.S., Ch. 1182 (S.B. 1139), Sec. 1.01, eff.

September 1, 2015.

 

Sec. 201.102.  APPLICATION OF LAW GOVERNING ASSOCIATE JUDGES.

Subchapter A applies to an associate judge appointed under this
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subchapter, except that, to the extent of any conflict between this

subchapter and Subchapter A, this subchapter prevails.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1999, 76th Leg., ch. 556, Sec. 41, eff. Sept. 1,

1999;  Acts 1999, 76th Leg., ch. 1302, Sec. 11, eff. Sept. 1, 1999;

Acts 2003, 78th Leg., ch. 1258, Sec. 8, eff. Sept. 1, 2003.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 44 (S.B. 271), Sec. 2, eff.

September 1, 2007.

 

Sec. 201.1021.  QUALIFICATIONS.  (a)  To be eligible for

appointment under this subchapter, a person must be  a citizen of the

United States, have resided in this state for the two years preceding

the date of appointment, and be:

(1)  eligible for assignment under Section 74.054,

Government Code, because the person is named on the list of retired

and former judges maintained by the presiding judge of the

administrative region under Section 74.055, Government Code; or

(2)  licensed to practice law in this state and have been a

practicing lawyer in this state, or a judge of a court in this state

who is not otherwise eligible under Subdivision (1), for the four

years preceding the date of appointment.

(b)  An associate judge appointed under this subchapter shall

during the term of appointment reside in the administrative judicial

region, or a county adjacent to the region, in which the court to

which the associate judge is appointed is located.  An associate

judge appointed to serve in two or more administrative judicial

regions may reside anywhere in the regions.
 

Added by Acts 2007, 80th Leg., R.S., Ch. 44 (S.B. 271), Sec. 3, eff.

September 1, 2007.

Amended by: 

Acts 2009, 81st Leg., R.S., Ch. 760 (S.B. 742), Sec. 1, eff. June

19, 2009.

 

Sec. 201.103.  DESIGNATION OF HOST COUNTY.  (a)  The presiding

judges of the administrative judicial regions by majority vote shall

determine the host county of an associate judge appointed under this
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subchapter.

(b)  The host county shall provide an adequate courtroom and

quarters, including furniture, necessary utilities, and telephone

equipment and service, for the associate judge and other personnel

assisting the associate judge.

(c)  An associate judge is not required to reside in the host

county.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 2003, 78th Leg., ch. 1258, Sec. 8, eff. Sept. 1,

2003.

 

Sec. 201.104.  POWERS OF ASSOCIATE JUDGE.  (a)  On the motion of

a party or the associate judge, an associate judge may refer a

complex case back to the judge for final disposition after the

associate judge has recommended temporary support.

(b)  An associate judge may render and sign any order that is

not a final order on the merits of the case.

(c)  An associate judge may recommend to the referring court any

order after a trial on the merits.

(d)  Only the referring court may hear and render an order on a

motion for postjudgment relief, including a motion for a new trial or

to vacate, correct, or reform a judgment.

(e)  Notwithstanding Subsection (d) and subject to Section

201.1042(g), an associate judge may hear and render an order on:

(1)  a suit to modify or clarify an existing child support

order;

(2)  a motion to enforce a child support order or revoke a

respondent's community supervision and suspension of commitment;

(3)  a respondent's compliance with the conditions provided

in the associate judge's report for suspension of the respondent's

commitment; or

(4)  a motion for postjudgment relief, including a motion

for a new trial or to vacate, correct, or reform a judgment, if

neither party has requested a de novo hearing before the referring

court.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1999, 76th Leg., ch. 556, Sec. 42, eff. Sept. 1,

1999;  Acts 2001, 77th Leg., ch. 1023, Sec. 46, eff. Sept. 1, 2001;
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Acts 2003, 78th Leg., ch. 1258, Sec. 8, eff. Sept. 1, 2003.

Amended by: 

Acts 2009, 81st Leg., R.S., Ch. 806 (S.B. 1437), Sec. 1, eff.

September 1, 2009.

 

Sec. 201.1041.  JUDICIAL ACTION ON ASSOCIATE JUDGE'S PROPOSED

ORDER OR JUDGMENT.  (a)  If a request for a de novo hearing before

the referring court is not timely filed or the right to a de novo

hearing before the referring court is waived, the proposed order or

judgment of the associate judge, other than a proposed order or

judgment providing for enforcement by contempt or the immediate

incarceration of a party, shall become the order or judgment of the

referring court by operation of law without ratification by the

referring court.

(b)  An associate judge's proposed order or judgment providing

for enforcement by contempt or the immediate incarceration of a party

becomes an order of the referring court only if:

(1)  the referring court signs an order adopting the

associate judge's proposed order or judgment;  and

(2)  the order or judgment meets the requirements of

Section 157.166.

(c)  Except as provided by Subsection (b), a proposed order or

judgment of the associate judge is in full force and effect and is

enforceable as an order or judgment of the referring court pending a

de novo hearing before the referring court.
 

Added by Acts 1999, 76th Leg., ch. 556, Sec. 43, eff. Sept. 1, 1999.

Amended by Acts 2001, 77th Leg., ch. 1023, Sec. 47, eff. Sept. 1,

2001;  Acts 2003, 78th Leg., ch. 1258, Sec. 8, eff. Sept. 1, 2003.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 1235 (H.B. 2501), Sec. 9, eff.

September 1, 2007.

 

Sec. 201.1042.  DE NOVO HEARING BEFORE REFERRING COURT.  (a)

Except as provided by this section, Section 201.015 applies to a

request for a de novo hearing before the referring court.

(b)  The party requesting a de novo hearing before the referring

court shall file notice with the clerk of the referring court not
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later than the third working day after the date the associate judge

signs the proposed order or judgment.

(c)  A respondent who timely files a request for a de novo

hearing on an associate judge's proposed order or judgment providing

for incarceration shall be brought before the referring court not

later than the first working day after the date on which the

respondent files the request for a de novo hearing.  The referring

court shall determine whether the respondent should be released on

bond or whether the respondent's appearance in court at a designated

time and place can be otherwise assured.

(d)  If the respondent under Subsection (c) is released on bond

or other security, the referring court shall condition the bond or

other security on the respondent's promise to appear in court for a

de novo hearing at a designated date, time, and place, and the

referring court shall give the respondent notice of the hearing in

open court.  No other notice to the respondent is required.

(e)  If the respondent under Subsection (c) is released without

posting bond or security, the court shall set a de novo hearing at a

designated date, time, and place and give the respondent notice of

the hearing in open court.  No other notice to the respondent is

required.

(f)  If the referring court is not satisfied that the

respondent's appearance in court can be assured and the respondent

remains incarcerated, a de novo hearing shall be held as soon as

practicable, but not later than the fifth day after the date the

respondent's request for a de novo hearing before the referring court

was filed, unless the respondent or, if represented, the respondent's

attorney waives the accelerated hearing.

(g)  Until a de novo hearing is held under this section and the

referring court has signed an order or judgment or has ruled on a

timely filed motion for new trial or a motion to vacate, correct, or

reform a judgment, an associate judge may not hold a hearing on the

respondent's compliance with conditions in the associate judge's

proposed order or judgment for suspension of commitment or on a

motion to revoke the respondent's community supervision and

suspension of commitment.
 

Added by Acts 1999, 76th Leg., ch. 556, Sec. 43, eff. Sept. 1, 1999.

Amended by Acts 2001, 77th Leg., ch. 1023, Sec. 48, eff. Sept. 1,

2001;  Acts 2003, 78th Leg., ch. 1258, Sec. 9, eff. Sept. 1, 2003.
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Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 1235 (H.B. 2501), Sec. 10, eff.

September 1, 2007.

Acts 2013, 83rd Leg., R.S., Ch. 916 (H.B. 1366), Sec. 6, eff.

September 1, 2013.

 

Sec. 201.105.  COMPENSATION OF ASSOCIATE JUDGE.  (a)  An

associate judge appointed under this subchapter is entitled to a

salary to be determined by a majority vote of the presiding judges of

the administrative judicial regions.  The salary may not exceed 90

percent of the salary paid to a district judge as set by the General

Appropriations Act.

(b)  The associate judge's salary shall be paid from county

funds available for payment of officers' salaries or from funds

available from the state and federal government as provided by this

subchapter.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 2003, 78th Leg., ch. 1258, Sec. 10, eff. Sept. 1,

2003.

 

Sec. 201.106.  CHILD SUPPORT COURT MONITOR AND OTHER PERSONNEL.

(a)  The presiding judge of an administrative judicial region or the

presiding judges of the administrative judicial regions, by majority

vote, may appoint other personnel, including a child support court

monitor for each associate judge appointed under this subchapter, as

needed to implement and administer the provisions of this subchapter.

(b)  The salaries of the personnel and court monitors shall be

paid from county funds available for payment of officers' salaries or

from funds available from the state and federal government as

provided by this subchapter.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1999, 76th Leg., ch. 1072, Sec. 2, eff. Sept. 1,

1999;  Acts 2003, 78th Leg., ch. 1258, Sec. 10, eff. Sept. 1, 2003.

 

Sec. 201.1065.  DUTIES OF CHILD SUPPORT COURT MONITOR.  (a)  A

child support court monitor appointed under this subchapter shall
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monitor child support cases in which the obligor is placed on

probation for failure to comply with the requirements of a child

support order.

(b)  In monitoring a child support case, a court monitor shall:

(1)  conduct an intake assessment of the needs of an obligor

that, if addressed, would enable the obligor to comply with a child

support order;

(2)  refer an obligor to employment services offered by the

employment assistance program under Section 302.0035, Labor Code, if

appropriate;

(3)  provide mediation services or referrals to services, if

appropriate;

(4)  schedule periodic contacts with an obligor to assess

compliance with the child support order and whether additional

support services are required;

(5)  monitor the amount and timeliness of child support

payments owed and paid by an obligor;  and

(6)  if appropriate, recommend that the court:

(A)  discharge an obligor from or modify the terms of

the obligor's community supervision;  or

(B)  revoke an obligor's community supervision.
 

Added by Acts 1999, 76th Leg., ch. 1072, Sec. 3, eff. Sept. 1, 1999.

Amended by Acts 2003, 78th Leg., ch. 1258, Sec. 10, eff. Sept. 1,

2003.

 

Sec. 201.1066.  SUPERVISION OF ASSOCIATE JUDGES.  (a)  The

office of court administration shall assist the presiding judges in:

(1)  monitoring the associate judges' compliance with job

performance standards and federal and state laws and policies;

(2)  addressing the training needs and resource requirements

of the associate judges;

(3)  conducting annual performance evaluations for the

associate judges and other personnel appointed under this subchapter

based on written personnel performance standards adopted by the

presiding judges and performance information solicited from the

referring courts and other relevant persons; and

(4)  receiving, investigating, and resolving complaints

about particular associate judges or the associate judge program
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under this subchapter based on a uniform process adopted by the

presiding judges.

(b)  The office of court administration shall develop procedures

and a written evaluation form to be used by the presiding judges in

conducting the annual performance evaluations under Subsection

(a)(3).

(c)  Each judge of a court that refers cases to an associate

judge under this subchapter may submit to the presiding judge or the

office of court administration information on the associate judge's

performance during the preceding year based on a uniform process

adopted by the presiding judges.
 

Added by Acts 1999, 76th Leg., ch. 556, Sec. 44, eff. Sept. 1, 1999.

Renumbered from Family Code Sec. 201.1065 by Acts 2001, 77th Leg.,

ch. 1420, Sec. 21.001(31), eff. Sept. 1, 2001.  Amended by Acts 2003,

78th Leg., ch. 1258, Sec. 10, eff. Sept. 1, 2003.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1182 (S.B. 1139), Sec. 1.02, eff.

September 1, 2015.

 

Sec. 201.107.  STATE AND FEDERAL FUNDS.  (a)  The office of

court administration may contract with the Title IV-D agency for

available state and federal funds under Title IV-D and may employ

personnel needed to implement and administer this subchapter.  An

associate judge, a court monitor for each associate judge, and other

personnel appointed under this subchapter are state employees for all

purposes, including accrual of leave time, insurance benefits,

retirement benefits, and travel regulations.

(b)  The presiding judges of the administrative judicial

regions, state agencies, and counties may contract with the Title IV-

D agency for available federal funds under Title IV-D to reimburse

costs and salaries associated with associate judges, court monitors,

and personnel appointed under this subchapter and may also use

available state funds and public or private grants.

(c)  The presiding judges and the Title IV-D agency shall act

and are authorized to take any action necessary to maximize the

amount of federal funds available under the Title IV-D program.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1999, 76th Leg., ch. 556, Sec. 45, eff. Sept. 1,
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1999;  Acts 1999, 76th Leg., ch. 1072, Sec. 4, eff. Sept. 1, 1999;

Acts 2003, 78th Leg., ch. 1258, Sec. 11, eff. Sept. 1, 2003.

 

Sec. 201.110.  TIME FOR DISPOSITION OF TITLE IV-D CASES.  (a)

Title IV-D cases must be completed from the time of successful

service to the time of disposition within the following time:

(1)  75 percent within six months;  and

(2)  90 percent within one year.

(b)  Title IV-D cases shall be given priority over other cases.

(c)  A clerk or judge may not restrict the number of Title IV-D

cases that are filed or heard in the courts.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 2003, 78th Leg., ch. 1258, Sec. 12, eff. Sept. 1,

2003.

 

Sec. 201.111.  TIME TO ACT ON ASSOCIATE JUDGE'S PROPOSED ORDER

OR JUDGMENT THAT INCLUDES RECOMMENDED FINDING OF CONTEMPT.  (a)  Not

later than the 10th day after the date an associate judge's proposed

order or judgment recommending a finding of contempt is signed, the

referring court shall:

(1)  adopt, modify, or reject the proposed order or

judgment;

(2)  hear further evidence;  or

(3)  recommit the matter for further proceedings.

(b)  The time limit in Subsection (a) does not apply if a party

has filed a written request for a de novo hearing before the

referring court.
 

Added by Acts 1995, 74th Leg., ch. 751, Sec. 80, eff. Sept. 1, 1995.

Amended by Acts 1999, 76th Leg., ch. 556, Sec. 46, eff. Sept. 1,

1999;  Acts 2003, 78th Leg., ch. 1258, Sec. 13, 14, eff. Sept. 1,

2003.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 1235 (H.B. 2501), Sec. 11, eff.

September 1, 2007.

 

Sec. 201.112.  LIMITATION ON LAW PRACTICE BY CERTAIN ASSOCIATE
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JUDGES.  A full-time associate judge appointed under this subchapter

may not engage in the private practice of law.
 

Added by Acts 1999, 76th Leg., ch. 556, Sec. 47, eff. Sept. 1, 1999.

Amended by Acts 2003, 78th Leg., ch. 1258, Sec. 15, eff. Sept. 1,

2003.

 

Sec. 201.113.  VISITING ASSOCIATE JUDGE.  (a)  If an associate

judge appointed under this subchapter is temporarily unable to

perform the associate judge's official duties because of absence

resulting from family circumstances, illness, injury, disability, or

military service, or if there is a vacancy in the position of

associate judge, the presiding judge of the administrative judicial

region in which the associate judge serves or the vacancy occurs may

appoint a visiting associate judge for Title IV-D cases to perform

the duties of the associate judge during the period the associate

judge is unable to perform the associate judge's duties or until

another associate judge is appointed to fill the vacancy.

(b)  A person is not eligible for appointment under this section

unless the person has served as a master or associate judge under

this chapter, a district judge, or a statutory county court judge for

at least two years before the date of appointment.

(c)  A visiting associate judge appointed under this section is

subject to each provision of this chapter that applies to an

associate judge serving under a regular appointment under this

subchapter.  A visiting associate judge appointed under this section

is entitled to compensation to be determined by a majority vote of

the presiding judges of the administrative judicial regions through

use of funds under this subchapter.  A visiting associate judge is

not considered to be a state employee for any purpose.

(d)  Section 2252.901, Government Code, does not apply to the

appointment of a visiting associate judge under this section.
 

Added by Acts 2001, 77th Leg., ch. 1023, Sec. 49, eff. Sept. 1, 2001.

Amended by Acts 2003, 78th Leg., ch. 1258, Sec. 15, eff. Sept. 1,

2003.

Amended by: 

Acts 2005, 79th Leg., Ch. 343 (S.B. 1147), Sec. 1, eff. June 17,

2005.

Acts 2009, 81st Leg., R.S., Ch. 760 (S.B. 742), Sec. 2, eff. June
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19, 2009.

 

SUBCHAPTER C. ASSOCIATE JUDGE FOR CHILD PROTECTION CASES

Sec. 201.201.  AUTHORITY OF PRESIDING JUDGE.  (a)  The presiding

judge of each administrative judicial region, after conferring with

the judges of courts in the region having family law jurisdiction and

a child protection caseload, shall determine which courts require the

appointment of a full-time or part-time associate judge to complete

cases under Subtitle E within the times specified under that

subtitle.

(b)  If the presiding judge of an administrative judicial region

determines under Subsection (a) that the courts in the region require

the appointment of an associate judge, the presiding judge shall

appoint an associate judge from a list of the qualified applicants

who have submitted an application to the office of court

administration.  Before making the appointment, the presiding judge

must provide the list to the judges of the courts from which cases

will be referred to the associate judge.  Each judge may recommend to

the presiding judge the names of one or more applicants for

appointment.  An associate judge appointed under this subsection

serves for a term of four years from the date the associate judge is

appointed and qualifies for office.  The appointment of an associate

judge for a term does not affect the at-will employment status of the

associate judge.  The presiding judge may terminate an appointment at

any time.

(b-1)  Before reappointing an associate judge appointed under

Subsection (b), the presiding judge must notify each judge of the

courts from which cases will be referred to the associate judge of

the presiding judge's intent to reappoint the associate judge to

another term.  Each judge may submit to the presiding judge a

recommendation on whether the associate judge should be reappointed.

(c)  An associate judge appointed under this subchapter may be

appointed to serve more than one court.  Two or more judges of

administrative judicial regions may jointly appoint one or more

associate judges to serve the regions.

(d)   If an associate judge is appointed for a court, all child

protection cases shall be referred to the associate judge by a

general order for each county issued by the judge of the court for

which the associate judge is appointed or, in the absence of that
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order, by a general order issued by the presiding judge who appointed

the associate judge.

(e)  This section does not limit the jurisdiction of a court to

issue orders under Subtitle E.
 

Added by Acts 1999, 76th Leg., ch. 1302, Sec. 12, eff. Sept. 1, 1999.

Amended by Acts 2003, 78th Leg., ch. 1258, Sec. 17, eff. Sept. 1,

2003.

Amended by: 

Acts 2011, 82nd Leg., R.S., Ch. 377 (S.B. 283), Sec. 1, eff. June

17, 2011.

Acts 2015, 84th Leg., R.S., Ch. 1182 (S.B. 1139), Sec. 1.03, eff.

September 1, 2015.

 

Sec. 201.202.  APPLICATION OF LAW GOVERNING ASSOCIATE JUDGES.

Except as provided by this subchapter, Subchapter A applies to an

associate judge appointed under this subchapter.
 

Added by Acts 1999, 76th Leg., ch. 1302, Sec. 12, eff. Sept. 1, 1999.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 44 (S.B. 271), Sec. 4, eff.

September 1, 2007.

 

Sec. 201.2021.  QUALIFICATIONS.  (a)  To be eligible for

appointment under this subchapter, a person must be  a citizen of the

United States, have resided in this state for the two years preceding

the date of appointment, and be:

(1)  eligible for assignment under Section 74.054,

Government Code, because the person is named on the list of retired

and former judges maintained by the presiding judge of the

administrative region under Section 74.055, Government Code; or

(2)  licensed to practice law in this state and have been a

practicing lawyer in this state, or a judge of a court in this state

who is not otherwise eligible under Subdivision (1), for the four

years preceding the date of appointment.

(b)  An associate judge appointed under this subchapter shall

during the term of appointment reside in the administrative judicial

region, or a county adjacent to the region, in which the court to

which the associate judge is appointed is located.  An associate
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judge appointed to serve in two or more administrative judicial

regions may reside anywhere in the regions.
 

Added by Acts 2007, 80th Leg., R.S., Ch. 44 (S.B. 271), Sec. 5, eff.

September 1, 2007.

Amended by: 

Acts 2009, 81st Leg., R.S., Ch. 760 (S.B. 742), Sec. 3, eff. June

19, 2009.

 

Sec. 201.203.  DESIGNATION OF HOST COUNTY.  (a)  Subject to the

approval of the commissioners court of the proposed host county, the

presiding judges of the administrative judicial regions by majority

vote shall determine the host county of an associate judge appointed

under this subchapter.

(b)  The host county shall provide an adequate courtroom and

quarters, including furniture, necessary utilities, and telephone

equipment and service, for the associate judge and other personnel

assisting the associate judge.

(c)  An associate judge is not required to reside in the host

county.
 

Added by Acts 1999, 76th Leg., ch. 1302, Sec. 12, eff. Sept. 1, 1999.

 

Sec. 201.204.  GENERAL POWERS OF ASSOCIATE JUDGE.  (a)  On the

motion of a party or the associate judge, an associate judge may

refer a complex case back to the referring court for final

disposition after recommending temporary orders for the protection of

a child.

(b)  An associate judge may render and sign any pretrial order.

(c)  An associate judge may recommend to the referring court any

order after a trial on the merits.
 

Added by Acts 1999, 76th Leg., ch. 1302, Sec. 12, eff. Sept. 1, 1999.

Amended by Acts 2003, 78th Leg., ch. 1258, Sec. 18, eff. Sept. 1,

2003.

 

Sec. 201.2041.  JUDICIAL ACTION ON ASSOCIATE JUDGE'S PROPOSED

ORDER OR JUDGMENT.  (a)  If a request for a de novo hearing before
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the referring court is not timely filed or the right to a de novo

hearing before the referring court is waived, the proposed order or

judgment of the associate judge becomes the order or judgment of the

referring court by operation of law without ratification by the

referring court.

(b)  Regardless of whether a de novo hearing is requested before

the referring court, a proposed order or judgment rendered by an

associate judge that meets the requirements of Section 263.401(d) is

considered a final order for purposes of Section 263.401.
 

Added by Acts 2003, 78th Leg., ch. 1258, Sec. 19, eff. Sept. 1, 2003.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 1235 (H.B. 2501), Sec. 12, eff.

September 1, 2007.

 

Sec. 201.2042.  DE NOVO HEARING BEFORE REFERRING COURT.  (a)

Except as provided by this section, Section 201.015 applies to a

request for a de novo hearing before the referring court.

(b)  The party requesting a de novo hearing before the referring

court shall file notice with the referring court and the clerk of the

referring court.
 

Added by Acts 2003, 78th Leg., ch. 1258, Sec. 19, eff. Sept. 1, 2003.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 1235 (H.B. 2501), Sec. 13, eff.

September 1, 2007.

 

Sec. 201.205.  COMPENSATION OF ASSOCIATE JUDGE.  (a)  An

associate judge appointed under this subchapter is entitled to a

salary as determined by a majority vote of the presiding judges of

the administrative judicial regions.  The salary may not exceed 90

percent of the salary paid to a district judge as set by the state

General Appropriations Act.

(b)  The associate judge's salary shall be paid from county

funds available for payment of officers' salaries subject to the

approval of the commissioners court or from funds available from the

state and federal governments as provided by this subchapter.
 

Added by Acts 1999, 76th Leg., ch. 1302, Sec. 12, eff. Sept. 1, 1999.

FAMILY CODE

Statute text rendered on:
11/22/2016

- 1102 -

http://www.legis.state.tx.us/tlodocs/80R/billtext/html/HB02501F.HTM
http://www.legis.state.tx.us/tlodocs/80R/billtext/html/HB02501F.HTM


Amended by Acts 2003, 78th Leg., ch. 1258, Sec. 20, eff. Sept. 1,

2003.

 

Sec. 201.206.  PERSONNEL.  (a)  The presiding judge of an

administrative judicial region or the presiding judges of the

administrative judicial regions, by majority vote, may appoint

personnel as needed to implement and administer the provisions of

this subchapter.

(b)  The salaries of the personnel shall be paid from county

funds available for payment of officers' salaries subject to the

approval of the commissioners court or from funds available from the

state and federal governments as provided by this subchapter.
 

Added by Acts 1999, 76th Leg., ch. 1302, Sec. 12, eff. Sept. 1, 1999.

Amended by Acts 2003, 78th Leg., ch. 1258, Sec. 21, eff. Sept. 1,

2003.

 

Sec. 201.2061.  SUPERVISION OF ASSOCIATE JUDGES.  (a)  The

office of court administration shall assist the presiding judges in:

(1)  monitoring the associate judges' compliance with any

applicable job performance standards, uniform practices adopted by

the presiding judges, and federal and state laws and policies;

(2)  addressing the training needs and resource requirements

of the associate judges;

(3)  conducting annual performance evaluations for the

associate judges and other personnel appointed under this subchapter

based on written personnel performance standards adopted by the

presiding judges and performance information solicited from the

referring courts and other relevant persons; and

(4)  receiving, investigating, and resolving complaints

about particular associate judges or the associate judge program

under this subchapter based on a uniform process adopted by the

presiding judges.

(b)  The office of court administration shall develop procedures

and a written evaluation form to be used by the presiding judges in

conducting the annual performance evaluations under Subsection

(a)(3).

(c)  Each judge of a court that refers cases to an associate
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judge under this subchapter may submit to the presiding judge or the

office of court administration information on the associate judge's

performance during the preceding year based on a uniform process

adopted by the presiding judges.
 

Added by Acts 2003, 78th Leg., ch. 1258, Sec. 22, eff. Sept. 1, 2003.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1182 (S.B. 1139), Sec. 1.04, eff.

September 1, 2015.

 

Sec. 201.207.  STATE AND FEDERAL FUNDS;  PERSONNEL.  (a)  The

office of court administration may contract for available state and

federal funds from any source and may employ personnel needed to

implement and administer this subchapter.  An associate judge and

other personnel appointed under this subsection are state employees

for all purposes, including accrual of leave time, insurance

benefits, retirement benefits, and travel regulations.

(b)  The presiding judges of the administrative judicial

regions, state agencies, and counties may contract for available

federal funds from any source to reimburse costs and salaries

associated with associate judges and personnel appointed under this

section and may also use available state funds and public or private

grants.

(c)  The presiding judges and the office of court administration

in cooperation with other agencies shall take action necessary to

maximize the amount of federal money available to fund the use of

associate judges under this subchapter.
 

Added by Acts 1999, 76th Leg., ch. 1302, Sec. 12, eff. Sept. 1, 1999.

 

Sec. 201.208.  ASSIGNMENT OF JUDGES AND APPOINTMENT OF VISITING

ASSOCIATE JUDGES.  (a)  This chapter does not limit the authority of

a presiding judge to assign a judge eligible for assignment under

Chapter 74, Government Code, to assist in processing cases in a

reasonable time.

(b)  If an associate judge appointed under this subchapter is

temporarily unable to perform the associate judge's official duties

because of absence resulting from family circumstances, illness,

injury, disability, or military service, or if there is a vacancy in
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the position of associate judge, the presiding judge of the

administrative judicial region in which the associate judge serves or

the vacancy occurs may appoint a visiting associate judge to perform

the duties of the associate judge during the period the associate

judge is unable to perform the associate judge's duties or until

another associate judge is appointed to fill the vacancy.

(c)  A person is not eligible for appointment under this section

unless the person has served as a master or associate judge under

this chapter, a district judge, or a statutory county court judge for

at least two years before the date of appointment.

(d)  A visiting associate judge appointed under this section is

subject to each provision of this chapter that applies to an

associate judge serving under a regular appointment under this

subchapter.  A visiting associate judge appointed under this section

is entitled to compensation, to be determined by a majority vote of

the presiding judges of the administrative judicial regions, through

use of funds under this subchapter.  A visiting associate judge is

not considered to be a state employee for any purpose.

(e)  Section 2252.901, Government Code, does not apply to the

appointment of a visiting associate judge under this section.
 

Added by Acts 1999, 76th Leg., ch. 1302, Sec. 12, eff. Sept. 1, 1999.

Amended by Acts 2003, 78th Leg., ch. 1258, Sec. 23, eff. Sept. 1,

2003.

Amended by: 

Acts 2005, 79th Leg., Ch. 343 (S.B. 1147), Sec. 2, eff. June 17,

2005.

Acts 2009, 81st Leg., R.S., Ch. 760 (S.B. 742), Sec. 4, eff. June

19, 2009.

 

Sec. 201.209.  LIMITATION ON LAW PRACTICE BY ASSOCIATE JUDGE.

An associate judge appointed under this subchapter may not engage in

the private practice of law.
 

Added by Acts 2003, 78th Leg., ch. 1258, Sec. 24, eff. Sept. 1, 2003.

 

Sec. 201.301.  APPLICABILITY.  This subchapter applies only to

an associate judge appointed under this subchapter and does not apply
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to a juvenile court master appointed under Subchapter K, Chapter 54,

Government Code.
 

Added by Acts 2011, 82nd Leg., 1st C.S., Ch. 3 (H.B. 79), Sec. 6.03,

eff. January 1, 2012.

 

Sec. 201.302.  APPOINTMENT.  (a)  A judge of a court that is

designated as a juvenile court may appoint a full-time or part-time

associate judge to perform the duties authorized by this chapter if

the commissioners court of a county in which the court has

jurisdiction has authorized creation of an associate judge position.

(b)  If a court has jurisdiction in more than one county, an

associate judge appointed by that court may serve only in a county in

which the commissioners court has authorized the appointment.

(c)  If more than one court in a county has been designated as a

juvenile court, the commissioners court may authorize the appointment

of an associate judge for each court or may authorize one or more

associate judges to share service with two or more courts.

(d)  If an associate judge serves more than one court, the

associate judge's appointment must be made as established by local

rule, but in no event by less than a vote of two-thirds of the judges

under whom the associate judge serves.
 

Added by Acts 2011, 82nd Leg., 1st C.S., Ch. 3 (H.B. 79), Sec. 6.03,

eff. January 1, 2012.

 

Sec. 201.303.  QUALIFICATIONS.  To qualify for appointment as an

associate judge under this subchapter, a person must:

(1)  be a resident of this state and one of the counties the

person will serve;

(2)  have been licensed to practice law in this state for at

least four years;

(3)  not have been removed from office by impeachment, by

the supreme court, by the governor on address to the legislature, by

a tribunal reviewing a recommendation of the State Commission on

Judicial Conduct, or by the legislature's abolition of the judge's

court; and

(4)  not have resigned from office after having received

notice that formal proceedings by the State Commission on Judicial
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Conduct had been instituted as provided in Section 33.022, Government

Code, and before final disposition of the proceedings.
 

Added by Acts 2011, 82nd Leg., 1st C.S., Ch. 3 (H.B. 79), Sec. 6.03,

eff. January 1, 2012.

 

Sec. 201.304.  COMPENSATION.  (a)  An associate judge shall be

paid a salary determined by the commissioners court of the county in

which the associate judge serves.

(b)  If an associate judge serves in more than one county, the

associate judge shall be paid a salary as determined by agreement of

the commissioners courts of the counties in which the associate judge

serves.

(c)  The associate judge's salary is paid from the county fund

available for payment of officers' salaries.
 

Added by Acts 2011, 82nd Leg., 1st C.S., Ch. 3 (H.B. 79), Sec. 6.03,

eff. January 1, 2012.

 

Sec. 201.305.  TERMINATION.  (a)  An associate judge who serves

a single court serves at the will of the judge of that court.

(b)  The employment of an associate judge who serves more than

two courts may only be terminated by a majority vote of all the

judges of the courts which the associate judge serves.

(c)  The employment of an associate judge who serves two courts

may be terminated by either of the judges of the courts which the

associate judge serves.

(d)  To terminate an associate judge's employment, the

appropriate judges must sign a written order of termination.  The

order must state:

(1)  the associate judge's name and state bar identification

number;

(2)  each court ordering termination; and

(3)  the date the associate judge's employment ends.
 

Added by Acts 2011, 82nd Leg., 1st C.S., Ch. 3 (H.B. 79), Sec. 6.03,

eff. January 1, 2012.
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Sec. 201.306.  CASES THAT MAY BE REFERRED.  (a)  Except as

provided by this section, a judge of a juvenile court may refer to an

associate judge any aspect of a juvenile matter brought:

(1)  under this title or Title 3; or

(2)  in connection with Rule 308a, Texas Rules of Civil

Procedure.

(b)  Unless a party files a written objection to the associate

judge hearing a trial on the merits, the judge may refer the trial to

the associate judge.  A trial on the merits is any final adjudication

from which an appeal may be taken to a court of appeals.

(c)  A party must file an objection to an associate judge

hearing a trial on the merits or presiding at a jury trial not later

than the 10th day after the date the party receives notice that the

associate judge will hear the trial.  If an objection is filed, the

referring court shall hear the trial on the merits or preside at a

jury trial.

(d)  The requirements of Subsections (b) and (c) apply when a

judge has authority to refer the trial of a suit under this title,

Title 1, or Title 4 to an associate judge, master, or other assistant

judge regardless of whether the assistant judge is appointed under

this subchapter.
 

Added by Acts 2011, 82nd Leg., 1st C.S., Ch. 3 (H.B. 79), Sec. 6.03,

eff. January 1, 2012.

 

Sec. 201.307.  METHODS OF REFERRAL.  (a)  A case may be referred

to an associate judge by an order of referral in a specific case or

by an omnibus order.

(b)  The order of referral may limit the power or duties of an

associate judge.
 

Added by Acts 2011, 82nd Leg., 1st C.S., Ch. 3 (H.B. 79), Sec. 6.03,

eff. January 1, 2012.

 

Sec. 201.308.  POWERS OF ASSOCIATE JUDGE.  (a)  Except as

limited by an order of referral, an associate judge may:

(1)  conduct a hearing;

(2)  hear evidence;

(3)  compel production of relevant evidence;
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(4)  rule on the admissibility of evidence;

(5)  issue a summons for:

(A)  the appearance of witnesses; and

(B)  the appearance of a parent who has failed to appear

before an agency authorized to conduct an investigation of an

allegation of abuse or neglect of a child after receiving proper

notice;

(6)  examine a witness;

(7)  swear a witness for a hearing;

(8)  make findings of fact on evidence;

(9)  formulate conclusions of law;

(10)  recommend an order to be rendered in a case;

(11)  regulate proceedings in a hearing;

(12)  order the attachment of a witness or party who fails

to obey a subpoena;

(13)  order the detention of a witness or party found guilty

of contempt, pending approval by the referring court; and

(14)  take action as necessary and proper for the efficient

performance of the associate judge's duties.

(b)  An associate judge may, in the interest of justice, refer a

case back to the referring court regardless of whether a timely

objection to the associate judge hearing the trial on the merits or

presiding at a jury trial has been made by any party.
 

Added by Acts 2011, 82nd Leg., 1st C.S., Ch. 3 (H.B. 79), Sec. 6.03,

eff. January 1, 2012.

 

Sec. 201.309.  REFEREES.  (a)  An associate judge appointed

under this subchapter may serve as a referee as provided by Sections

51.04(g) and 54.10.

(b)  A referee appointed under Section 51.04(g) may be appointed

to serve as an associate judge under this subchapter.
 

Added by Acts 2011, 82nd Leg., 1st C.S., Ch. 3 (H.B. 79), Sec. 6.03,

eff. January 1, 2012.

 

Sec. 201.310.  ATTENDANCE OF BAILIFF.  A bailiff may attend a

hearing by an associate judge if directed by the referring court.
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Added by Acts 2011, 82nd Leg., 1st C.S., Ch. 3 (H.B. 79), Sec. 6.03,

eff. January 1, 2012.

 

Sec. 201.311.  WITNESS.  (a)  A witness appearing before an

associate judge is subject to the penalties for perjury provided by

law.

(b)  A referring court may fine or imprison a witness who:

(1)  failed to appear before an associate judge after being

summoned; or

(2)  improperly refused to answer questions if the refusal

has been certified to the court by the associate judge.
 

Added by Acts 2011, 82nd Leg., 1st C.S., Ch. 3 (H.B. 79), Sec. 6.03,

eff. January 1, 2012.

 

Sec. 201.312.  COURT REPORTER; RECORD.  (a)  A court reporter

may be provided during a hearing held by an associate judge appointed

under this subchapter.  A court reporter is required to be provided

when the associate judge presides over a jury trial or a contested

final termination hearing.

(b)  A party, the associate judge, or the referring court may

provide for a reporter during the hearing if one is not otherwise

provided.

(c)  Except as provided by Subsection (a), in the absence of a

court reporter or on agreement of the parties, the record may be

preserved by any means approved by the associate judge.

(d)  The referring court or associate judge may assess the

expense of preserving the record as costs.

(e)  On a request for a de novo hearing, the referring court may

consider testimony or other evidence in the record, if the record is

taken by a court reporter, in addition to witnesses or other matters

presented under Section 201.317.
 

Added by Acts 2011, 82nd Leg., 1st C.S., Ch. 3 (H.B. 79), Sec. 6.03,

eff. January 1, 2012.

 

Sec. 201.313.  REPORT.  (a)  The associate judge's report may

contain the associate judge's findings, conclusions, or
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recommendations and may be in the form of a proposed order.  The

associate judge's report must be in writing and in the form directed

by the referring court.

(b)  After a hearing, the associate judge shall provide the

parties participating in the hearing notice of the substance of the

associate judge's report, including any proposed order.

(c)  Notice may be given to the parties:

(1)  in open court, by an oral statement or by providing a

copy of the associate judge's written report, including any proposed

order;

(2)  by certified mail, return receipt requested; or

(3)  by facsimile.

(d)  A rebuttable presumption exists that notice is received on

the date stated on:

(1)  the signed return receipt, if notice was provided by

certified mail; or

(2)  the confirmation page produced by the facsimile

machine, if notice was provided by facsimile.

(e)  After a hearing conducted by an associate judge, the

associate judge shall send the associate judge's signed and dated

report, including any proposed order, and all other papers relating

to the case to the referring court.
 

Added by Acts 2011, 82nd Leg., 1st C.S., Ch. 3 (H.B. 79), Sec. 6.03,

eff. January 1, 2012.

 

Sec. 201.314.  NOTICE OF RIGHT TO DE NOVO HEARING; WAIVER.  (a)

An associate judge shall give all parties notice of the right to a de

novo hearing to the judge of the referring court.

(b)  The notice may be given:

(1)  by oral statement in open court;

(2)  by posting inside or outside the courtroom of the

referring court; or

(3)  as otherwise directed by the referring court.

(c)  Before the start of a hearing by an associate judge, a

party may waive the right of a de novo hearing before the referring

court in writing or on the record.
 

Added by Acts 2011, 82nd Leg., 1st C.S., Ch. 3 (H.B. 79), Sec. 6.03,

eff. January 1, 2012.
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Sec. 201.315.  ORDER OF COURT.  (a)  Pending a de novo hearing

before the referring court, a proposed order or judgment of the

associate judge is in full force and effect and is enforceable as an

order or judgment of the referring court, except for an order

providing for the appointment of a receiver.

(b)  If a request for a de novo hearing before the referring

court is not timely filed or the right to a de novo hearing before

the referring court is waived, the proposed order or judgment of the

associate judge becomes the order or judgment of the referring court

only on the referring court's signing the proposed order or judgment.

(c)  An order by an associate judge for the temporary detention

or incarceration of a witness or party shall be presented to the

referring court on the day the witness or party is detained or

incarcerated.  The referring court, without prejudice to the right to

a de novo hearing provided by Section 201.317, may approve the

temporary detention or incarceration or may order the release of the

party or witness, with or without bond, pending a de novo hearing.

If the referring court is not immediately available, the associate

judge may order the release of the party or witness, with or without

bond, pending a de novo hearing or may continue the person's

detention or incarceration for not more than 72 hours.
 

Added by Acts 2011, 82nd Leg., 1st C.S., Ch. 3 (H.B. 79), Sec. 6.03,

eff. January 1, 2012.

 

Sec. 201.316.  JUDICIAL ACTION ON ASSOCIATE JUDGE'S PROPOSED

ORDER OR JUDGMENT.  Unless a party files a written request for a de

novo hearing before the referring court, the referring court may:

(1)  adopt, modify, or reject the associate judge's proposed

order or judgment;

(2)  hear additional evidence; or

(3)  recommit the matter to the associate judge for further

proceedings.
 

Added by Acts 2011, 82nd Leg., 1st C.S., Ch. 3 (H.B. 79), Sec. 6.03,

eff. January 1, 2012.
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Sec. 201.317.  DE NOVO HEARING.  (a)  A party may request a de

novo hearing before the referring court by filing with the clerk of

the referring court a written request not later than the third

working day after the date the party receives notice of the substance

of the associate judge's report as provided by Section 201.313.

(b)  A request for a de novo hearing under this section must

specify the issues that will be presented to the referring court. The

de novo hearing is limited to the specified issues.

(c)  Notice of a request for a de novo hearing before the

referring court shall be given to the opposing attorney in the manner

provided by Rule 21a, Texas Rules of Civil Procedure.

(d)  If a request for a de novo hearing before the referring

court is filed by a party, any other party may file a request for a

de novo hearing before the referring court not later than the third

working day after the date the initial request was filed.

(e)  The referring court, after notice to the parties, shall

hold a de novo hearing not later than the 30th day after the date the

initial request for a de novo hearing was filed with the clerk of the

referring court.

(f)  In the de novo hearing before the referring court, the

parties may present witnesses on the issues specified in the request

for hearing.  The referring court may also consider the record from

the hearing before the associate judge, including the charge to and

verdict returned by a jury, if the record was taken by a court

reporter.

(g)  The denial of relief to a party after a de novo hearing

under this section or a party's waiver of the right to a de novo

hearing before the referring court does not affect the right of a

party to file a motion for new trial, a motion for judgment

notwithstanding the verdict, or other posttrial motions.

(h)  A party may not demand a second jury in a de novo hearing

before the referring court if the associate judge's proposed order or

judgment resulted from a jury trial.
 

Added by Acts 2011, 82nd Leg., 1st C.S., Ch. 3 (H.B. 79), Sec. 6.03,

eff. January 1, 2012.

Amended by: 

Acts 2013, 83rd Leg., R.S., Ch. 916 (H.B. 1366), Sec. 7, eff.

September 1, 2013.
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Sec. 201.318.  APPELLATE REVIEW.  (a)  A party's failure to

request a de novo hearing before the referring court or a party's

waiver of the right to request a de novo hearing before the referring

court does not deprive the party of the right to appeal to or request

other relief from a court of appeals or the supreme court.

(b)  Except as provided by Subsection (c), the date an order or

judgment by the referring court is signed is the controlling date for

the purposes of appeal to or request for other relief from a court of

appeals or the supreme court.

(c)  The date an agreed order or a default order is signed by an

associate judge is the controlling date for the purpose of an appeal

to, or a request for other relief relating to the order from, a court

of appeals or the supreme court.
 

Added by Acts 2011, 82nd Leg., 1st C.S., Ch. 3 (H.B. 79), Sec. 6.03,

eff. January 1, 2012.

 

Sec. 201.319.  JUDICIAL IMMUNITY.  An associate judge appointed

under this subchapter has the judicial immunity of a district judge.
 

Added by Acts 2011, 82nd Leg., 1st C.S., Ch. 3 (H.B. 79), Sec. 6.03,

eff. January 1, 2012.

 

Sec. 201.320.  VISITING ASSOCIATE JUDGE.  (a)  If an associate

judge appointed under this subchapter is temporarily unable to

perform the judge's official duties because of absence or illness,

injury, or other disability, a judge of a court having jurisdiction

of a suit under this title or Title 1 or 4 may appoint a visiting

associate judge to perform the duties of the associate judge during

the period of the associate judge's absence or disability if the

commissioners court of a county in which the court has jurisdiction

authorizes the employment of a visiting associate judge.

(b)  To be eligible for appointment under this section, a person

must have served as an associate judge for at least two years.

(c)  Sections 201.001 through 201.017 apply to a visiting

associate judge appointed under this section.
 

Added by Acts 2011, 82nd Leg., 1st C.S., Ch. 3 (H.B. 79), Sec. 6.03,

eff. January 1, 2012.
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CHAPTER 202. FRIEND OF THE COURT

Sec. 202.001.  APPOINTMENT.  (a)  After an order for child

support or possession of or access to a child has been rendered, a

court may appoint a friend of the court on:

(1)  the request of a person alleging that the order has

been violated;  or

(2)  its own motion.

(b)  A court may appoint a friend of the court in a proceeding

under Part D of Title IV of the federal Social Security Act (42

U.S.C. Section 651 et seq.) only if the Title IV-D agency agrees in

writing to the appointment.

(c)  The duration of the appointment of a friend of the court is

as determined by the court.

(d)  In the appointment of a friend of the court, the court

shall give preference to:

(1)  a local domestic relations office;

(2)  a local child support collection office;

(3)  the local court official designated to enforce actions

as provided in Chapter 159;  or

(4)  an attorney in good standing with the State Bar of

Texas.

(e)  In the execution of a friend of the court's duties under

this subchapter, a friend of the court shall represent the court to

ensure compliance with the court's order.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 202.002.  AUTHORITY AND DUTIES.  (a)  A friend of the court

may coordinate nonjudicial efforts to improve compliance with a court

order relating to child support or possession of or access to a child

by use of:

(1)  telephone communication;

(2)  written communication;

(3)  one or more volunteer advocates under Chapter 107;

(4)  informal pretrial consultation;

(5)  one or more of the alternate dispute resolution methods

under Chapter 154, Civil Practice and Remedies Code;
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(6)  a licensed social worker;

(7)  a family mediator;  and

(8)  employment agencies, retraining programs, and any

similar resources to ensure that both parents can meet their

financial obligations to the child.

(b)  A friend of the court, not later than the 15th day of the

month following the reporting month:

(1)  shall report to the court or monitor reports made to

the court on:

(A)  the amount of child support collected as a

percentage of the amount ordered;  and

(B)  efforts to ensure compliance with orders relating

to possession of or access to a child;  and

(2)  may file an action to enforce, clarify, or modify a

court order relating to child support or possession of or access to a

child.

(c)  A friend of the court may file a notice of delinquency and

a request for a writ of income withholding under Chapter 158 in order

to enforce a child support order.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 81, eff. Sept. 1,

1995;  Acts 1997, 75th Leg., ch. 702, Sec. 9, eff. Sept. 1, 1997;

Acts 2003, 78th Leg., ch. 892, Sec. 21, eff. Sept. 1, 2003.

 

Sec. 202.003.  DUTY OF LOCAL OFFICES AND OFFICIALS TO REPORT.  A

local domestic relations office, a local registry, or a court

official designated to receive child support under a court order

shall, if ordered by the court, report to the court or a friend of

the court on a monthly basis:

(1)  any delinquency and arrearage in child support

payments;  and

(2)  any violation of an order relating to possession of or

access to a child.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 202.004.  ACCESS TO INFORMATION.  A friend of the court may

arrange access to child support payment records by electronic means
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if the records are computerized.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 202.005.  COMPENSATION.  (a)  A friend of the court is

entitled to compensation for services rendered and for expenses

incurred in rendering the services.

(b)  The court may assess the amount that the friend of the

court receives in compensation against a party to the suit in the

same manner as the court awards costs under Chapter 106.

(c)  A friend of the court or a person who acts as the court's

custodian of child support records, including the clerk of a court,

may apply for and receive funds from the child support and court

management account under Section 21.007, Government Code.

(d)  A friend of the court who receives funds under Subsection

(c) shall use the funds to reimburse any compensation the friend of

the court received under Subsection (b).
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

CHAPTER 203. DOMESTIC RELATIONS OFFICES

Sec. 203.001.  DEFINITIONS.  In this chapter:

(1)  "Administering entity" means a commissioners court,

juvenile board, or other entity responsible for administering a

domestic relations office under this chapter.

(2)  "Domestic relations office" means a county office that

serves families, county departments, and courts to ensure effective

implementation of this title.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 475, Sec. 1, eff. Sept. 1, 1995.

 

Sec. 203.002.  ESTABLISHMENT OF DOMESTIC RELATIONS OFFICE.  A

commissioners court may establish a domestic relations office.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Renumbered from Family Code Sec. 203.003 and amended by Acts 1995,

74th Leg., ch. 475, Sec. 1, eff. Sept. 1, 1995.
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Sec. 203.003.  ADMINISTRATION.  (a)  A domestic relations office

shall be administered:

(1)  as provided by the commissioners court;  or

(2)  if the commissioners court does not otherwise provide

for the administration of the office, by the juvenile board that

serves the county in which the domestic relations office is located.

(b)  The administering entity shall appoint and assign the

duties of a director who shall be responsible for the day-to-day

administration of the office.  A director serves at the pleasure of

the administering entity.

(c)  The administering entity shall determine the amount of

money needed to operate the office.

(d)  A commissioners court that establishes a domestic relations

office under this chapter may execute a bond for the office.  A bond

under this subsection must be:

(1)  executed with a solvent surety company authorized to do

business in the state;  and

(2)  conditioned on the faithful performance of the duties

of the office.

(e)  The administering entity shall establish procedures for the

acceptance and use of a grant or donation to the office.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Renumbered from Family Code Sec. 203.004 and amended by Acts 1995,

74th Leg., ch. 475, Sec. 1, eff. Sept. 1, 1995.

 

Sec. 203.004.  POWERS AND DUTIES.  (a)  A domestic relations

office may:

(1)  collect and disburse child support payments that are

ordered by a court to be paid through a domestic relations registry;

(2)  maintain records of payments and disbursements made

under Subdivision (1);

(3)  file a suit, including a suit to:

(A)  establish paternity;

(B)  enforce a court order for child support or for

possession of and access to a child; and

(C)  modify or clarify an existing child support order;
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(4)  provide an informal forum in which alternative dispute

resolution is used to resolve disputes under this code;

(5)  prepare a court-ordered child custody evaluation or

adoption evaluation under Chapter 107;

(6)  represent a child as an amicus attorney, an attorney ad

litem, or a guardian ad litem in a suit in which:

(A)  termination of the parent-child relationship is

sought; or

(B)  conservatorship of or access to a child is

contested;

(7)  serve as a friend of the court;

(8)  provide predivorce counseling ordered by a court;

(9)  provide community supervision services under Chapter

157;

(10)  provide information to assist a party in

understanding, complying with, or enforcing the party's duties and

obligations under Subdivision (3);

(11)  provide, directly or through a contract, visitation

services, including supervision of court-ordered visitation,

visitation exchange, or other similar services;

(12)  issue an administrative writ of withholding under

Subchapter F, Chapter 158; and

(13)  provide parenting coordinator services under Chapter

153.

(b)  A court having jurisdiction in a proceeding under this

title, Title 3, or Section 25.05, Penal Code, may order that child

support payments be made through a domestic relations office.

(c)  A domestic relations office may:

(1)  hire or contract for the services of attorneys to

assist the office in providing services under this chapter;  and

(2)  employ community supervision officers or court

monitors.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Renumbered from Family Code Sec. 203.005 and amended by Acts 1995,

74th Leg., ch. 475, Sec. 1, eff. Sept. 1, 1995.  Amended by Acts

1997, 75th Leg., ch. 702, Sec. 10, eff. Sept. 1, 1997;  Acts 1999,

76th Leg., ch. 859, Sec. 3, eff. Sept. 1, 1999;  Acts 1999, 76th

Leg., ch. 1191, Sec. 1, eff. June 18, 1999;  Acts 2001, 77th Leg.,

ch. 1023, Sec. 50, eff. Sept. 1, 2001.
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Amended by: 

Acts 2005, 79th Leg., Ch. 172 (H.B. 307), Sec. 20, eff. September

1, 2005.

Acts 2005, 79th Leg., Ch. 199 (H.B. 1182), Sec. 5, eff. September

1, 2005.

Acts 2007, 80th Leg., R.S., Ch. 832 (H.B. 772), Sec. 7, eff.

September 1, 2007.

Acts 2015, 84th Leg., R.S., Ch. 1252 (H.B. 1449), Sec. 3.05, eff.

September 1, 2015.

 

Sec. 203.005.  FEES AND CHARGES.  (a)  The administering entity

may authorize a domestic relations office to assess and collect:

(1)  an initial operations fee not to exceed $15 to be paid

to the domestic relations office on each filing of an original suit,

motion for modification, or motion for enforcement;

(2)  in a county that has a child support enforcement

cooperative agreement with the Title IV-D agency, an initial child

support service fee not to exceed $36 to be paid to the domestic

relations office on the filing of an original suit;

(3)  a reasonable application fee to be paid by an applicant

requesting services from the office;

(4)  a reasonable attorney's fee and court costs incurred or

ordered by the court;

(5)  a monthly service fee not to exceed $3 to be paid

annually in advance by a managing conservator and possessory

conservator for whom the domestic relations office provides child

support services;

(6)  community supervision fees as provided by Chapter 157

if community supervision officers are employed by the domestic

relations office;

(7)  a reasonable fee for preparation of a court-ordered

child custody evaluation or adoption evaluation;

(8)  in a county that provides visitation services under

Sections 153.014 and 203.004 a reasonable fee to be paid to the

domestic relations office at the time the visitation services are

provided;

(9)  a fee to reimburse the domestic relations office for a

fee required to be paid under Section 158.503(d) for filing an

administrative writ of withholding;
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(10)  a reasonable fee for parenting coordinator services;

and

(11)  a reasonable fee for alternative dispute resolution

services.

(b)  The first payment of a fee under Subsection (a)(5) is due

on the date that the person required to pay support is ordered to

begin child support, alimony, or separate maintenance payments.

Subsequent payments of the fee are due annually and in advance.

(c)  The director of a domestic relations office shall attempt

to collect all fees in an efficient manner.

(d)  The administering entity may provide for an exemption from

the payment of a fee authorized under this section if payment of the

fee is not practical or in the interest of justice.  Fees that may be

exempted under this subsection include fees related to:

(1)  spousal and child support payments made under an

interstate pact;

(2)  a suit brought by the Texas Department of Human

Services;

(3)  activities performed by the Department of Protective

and Regulatory Services or another governmental agency, a private

adoption agency, or a charitable organization;  and

(4)  services for a person who has applied for or who

receives public assistance under the laws of this state.

(e)  A fee authorized by this section for providing child

support services is part of the child support obligation and may be

enforced against both an obligor and obligee by any method available

for the enforcement of child support, including contempt.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Renumbered from Family Code Sec. 203.009 and amended by Acts 1995,

74th Leg., ch. 475, Sec. 1, eff. Sept. 1, 1995.  Amended by Acts

1999, 76th Leg., ch. 556, Sec. 48, eff. Sept. 1, 1999;  Acts 2001,

77th Leg., ch. 1023, Sec. 51, eff. Sept. 1, 2001;  Acts 2003, 78th

Leg., ch. 707, Sec. 1, eff. Sept. 1, 2003;  Acts 2003, 78th Leg., ch.

1076, Sec. 1, eff. Sept. 1, 2003.

Amended by: 

Acts 2005, 79th Leg., Ch. 199 (H.B. 1182), Sec. 6, eff. September

1, 2005.

Acts 2007, 80th Leg., R.S., Ch. 832 (H.B. 772), Sec. 8, eff.

September 1, 2007.
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Acts 2009, 81st Leg., R.S., Ch. 767 (S.B. 865), Sec. 26, eff.

June 19, 2009.

Acts 2009, 81st Leg., R.S., Ch. 1035 (H.B. 4424), Sec. 2, eff.

June 19, 2009.

Acts 2011, 82nd Leg., R.S., Ch. 1341 (S.B. 1233), Sec. 10, eff.

June 17, 2011.

Acts 2015, 84th Leg., R.S., Ch. 1252 (H.B. 1449), Sec. 3.06, eff.

September 1, 2015.

 

Sec. 203.006.  FUND.  (a)  As determined by the administering

entity, fees collected or received by a domestic relations office

shall be deposited in:

(1)  the general fund for the county in which the domestic

relations office is located;  or

(2)  the office fund established for the domestic relations

office.

(b)  The administering entity shall use the domestic relations

office fund to provide money for services authorized by this chapter.

(c)  A domestic relations office fund may be supplemented as

necessary from the county's general fund or from other money

available from the county.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Renumbered from Family Code Sec. 203.010 and amended by Acts 1995,

74th Leg., ch. 475, Sec. 1, eff. Sept. 1, 1995.  Amended by Acts

1997, 75th Leg., ch. 702, Sec. 11, eff. Sept. 1, 1997.

 

Sec. 203.007.  ACCESS TO RECORDS;  OFFENSE.  (a)  A domestic

relations office may obtain the records described by Subsections (b),

(c), (d), and (e) that relate to a person who has:

(1)  been ordered to pay child support;

(2)  been designated as a conservator of a child;

(3)  been designated to be the father of a child; 

(4)  executed an acknowledgment of paternity;

(5)  court-ordered possession of a child;  or

(6)  filed suit to adopt a child.

(b)  A domestic relations office is entitled to obtain from the

Department of Public Safety records that relate to:
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(1)  a person's date of birth;

(2)  a person's most recent address;

(3)  a person's current driver's license status;

(4)  motor vehicle accidents involving a person;

(5)  reported traffic-law violations of which a person has

been convicted; and

(6)  a person's criminal history record information.

(c)  A domestic relations office is entitled to obtain from the

Texas Workforce Commission records that relate to:

(1)  a person's address;

(2)  a person's employment status and earnings;

(3)  the name and address of a person's current or former

employer;  and

(4)  unemployment compensation benefits received by a

person.

(d)  To the extent permitted by federal law, a domestic

relations office is entitled to obtain from the national directory of

new hires established under 42 U.S.C. Section 653(i), as amended,

records that relate to a person described by Subsection (a),

including records that relate to:

(1)  the name, telephone number, and address of the person's

employer;

(2)  information provided by the person on a W-4 form;  and

(3)  information provided by the person's employer on a

Title IV-D form.

(e)  To the extent permitted by federal law, a domestic

relations office is entitled to obtain from the state case registry

records that relate to a person described by Subsection (a),

including records that relate to:

(1)  the street and mailing address and the social security

number of the person;

(2)  the name, telephone number, and address of the person's

employer;

(3)  the location and value of real and personal property

owned by the person;  and

(4)  the name and address of each financial institution in

which the person maintains an account and the account number for each

account.

(f)  An agency required to provide records under this section

may charge a domestic relations office a fee for providing the
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records in an amount that does not exceed the amount paid for those

records by the agency responsible for Title IV-D cases.

(g)  The Department of Public Safety, the Texas Workforce

Commission, or the office of the secretary of state may charge a

domestic relations office a fee not to exceed the charge paid by the

Title IV-D agency for furnishing records under this section.

(h)  Information obtained by a domestic relations office under

this section that is confidential under a constitution, statute,

judicial decision, or rule is privileged and may be used only by that

office.

(i)  A person commits an offense if the person releases or

discloses confidential information obtained under this section

without the consent of the person to whom the information relates.

An offense under this subsection is a Class C misdemeanor.

(j)  A domestic relations office is entitled to obtain from the

office of the secretary of state the following information about a

registered voter to the extent that the information is available:

(1)  complete name;

(2)  current and former street and mailing address;

(3)  sex;

(4)  date of birth;

(5)  social security number;  and

(6)  telephone number.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Renumbered from Family Code Sec. 203.012 and amended by Acts 1995,

74th Leg., ch. 475, Sec. 1, eff. Sept. 1, 1995.  Amended by Acts

1995, 74th Leg., ch. 803, Sec. 1, eff. Sept. 1, 1995;  Acts 1997,

75th Leg., ch. 165, Sec. 7.18, eff. Sept. 1, 1997;  Acts 1999, 76th

Leg., ch. 556, Sec. 49, eff. Sept. 1, 1999;  Acts 1999, 76th Leg.,

ch. 859, Sec. 4, eff. Sept. 1, 1999;  Acts 1999, 76th Leg., ch. 1191,

Sec. 2, eff. June 18, 1999.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 832 (H.B. 772), Sec. 9, eff.

September 1, 2007.

 

CHAPTER 204. CHILD SUPPORT COLLECTION BY PRIVATE ENTITY

Sec. 204.001.  APPLICABILITY.  This chapter applies only to a

commissioners court or domestic relations office of a county that did
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not have the authority to contract with a private entity to receive,

disburse, and record payments or restitution of child support on

January 1, 1997.
 

Added by Acts 1997, 75th Leg., ch. 1053, Sec. 1, eff. Sept. 1, 1997.

Redesignated from Human Resources Code Sec. 153.001 and amended by

Acts 1999, 76th Leg., ch. 118, Sec. 1, eff. Sept. 1, 1999.

Amended by: 

Acts 2005, 79th Leg., Ch. 740 (H.B. 2668), Sec. 3, eff. June 17,

2005.

 

Sec. 204.002.  AUTHORITY TO CONTRACT.  A county, acting through

its commissioners court or domestic relations office, may contract

with a private entity to:

(1)  enforce, collect, receive, and disburse:

(A)  child support payments;

(B)  other amounts due under a court order containing an

order to pay child support;  and

(C)  fees, including fees provided by this chapter;

(2)  maintain appropriate records, including records of

child support and other amounts and fees that are due, past due,

paid, or delinquent;

(3)  locate absent parents;

(4)  furnish statements to parents accounting for payments

that are due, past due, paid, or delinquent;

(5)  send billings and other appropriate notices to parents;

(6)  perform any duty or function that a local registry is

authorized to perform;

(7)  perform any duty or function in connection with the

state case registry;  or

(8)  provide another child support or visitation enforcement

service authorized by the commissioners court, including mediation of

disputes related to child support or visitation.
 

Added by Acts 1997, 75th Leg., ch. 1053, Sec. 1, eff. Sept. 1, 1997.

Redesignated from Human Resources Code Sec. 153.002 and amended by

Acts 1999, 76th Leg., ch. 118, Sec. 1, eff. Sept. 1, 1999.

 

Sec. 204.003.  TERMS AND CONDITIONS OF CONTRACT.  The
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commissioners court or domestic relations office shall include all

appropriate terms and conditions in the contract that it determines

are reasonable to secure the services of a private entity as provided

by this chapter, including:

(1)  provisions specifying the services to be provided by

the entity;

(2)  the method, conditions, and amount of compensation for

the entity;

(3)  provisions for the security of funds collected as child

support, fees, or other amounts under the contract or that otherwise

provide reasonable assurance to the county of the entity's full and

faithful performance of the contract;

(4)  provisions specifying the records to be kept by the

entity, including any records necessary to fully account for all

funds received and disbursed as child support, fees, or other

amounts;

(5)  requirements governing the inspection, verification,

audit, or explanation of the entity's accounting or other records;

(6)  the county's right to terminate the contract on 30

days' notice to the private entity if the private entity engages in

an ongoing pattern of child support enforcement that constitutes

wilful and gross misconduct subjecting delinquent obligors to

unconscionable duress, abuse, or harassment;

(7)  provisions permitting an obligor and obligee to jointly

waive the monitoring procedure, if not required by law, by written

request approved by order of the court having jurisdiction of the

suit in which the child support order was issued;  and

(8)  provisions for the disclosure or nondisclosure of

information or records maintained or known to the entity as a result

of contract performance, including a requirement for the private

entity to:

(A)  disclose to any child support obligor that the

private entity is attempting to enforce the obligor's child support

obligation;  and

(B)  make no disclosure of the information or records

other than in furtherance of the effort to enforce the child support

order.
 

Added by Acts 1997, 75th Leg., ch. 1053, Sec. 1, eff. Sept. 1, 1997.

Redesignated from Human Resources Code Sec. 153.003 and amended by
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Acts 1999, 76th Leg., ch. 118, Sec. 1, eff. Sept. 1, 1999.

 

Sec. 204.004.  FUNDING.  (a)  To provide or recover the costs of

providing services authorized by this chapter, a commissioners court,

on its behalf or on behalf of the domestic relations office, may:

(1)  provide by order for the assessment and collection of a

reasonable fee at the time a party files a suit affecting the parent-

child relationship;

(2)  provide by order for the assessment and collection of a

fee of $3 per month at a time specified for payment of child support;

(3)  provide by order for the assessment and collection of a

late payment fee of $4 per month to be imposed if an obligor does not

make a payment of child support in full when due;

(4)  accept or receive funds from public grants or private

sources available for providing services authorized by this chapter;

or

(5)  use any combination of funding sources specified by

this subsection.

(b)  The commissioners court, on its behalf or on behalf of the

domestic relations office, may:

(1)  provide by order for reasonable exemptions from the

collection of fees authorized by Subsection (a);  and

(2)  require payment of a fee authorized by Subsection

(a)(2) annually and in advance.

(c)  The commissioners court may not charge a fee under

Subsection (a)(2) if the amount of child support ordered to be paid

is less than the equivalent of $100 per month.

(d)  The fees established under Subsection (a) may be collected

by any means provided for the collection of child support.  The

commissioners court may provide by order, on its behalf or on behalf

of the domestic relations office, for the manner of collection of

fees and the apportionment of payments received to meet fee

obligations.
 

Added by Acts 1997, 75th Leg., ch. 1053, Sec. 1, eff. Sept. 1, 1997.

Redesignated from Human Resources Code Sec. 153.004 and amended by

Acts 1999, 76th Leg., ch. 118, Sec. 1, eff. Sept. 1, 1999.
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Sec. 204.005.  CUMULATIVE EFFECT OF CHAPTER.  A power or duty

conferred on a county, county official, or county instrumentality by

this chapter is cumulative of the powers and duties created or

conferred by other law.
 

Added by Acts 1997, 75th Leg., ch. 1053, Sec. 1, eff. Sept. 1, 1997.

Redesignated from Human Resources Code Sec. 153.005 and amended by

Acts 1999, 76th Leg., ch. 118, Sec. 1, eff. Sept. 1, 1999.

 

SUBTITLE D. ADMINISTRATIVE SERVICES

CHAPTER 231. TITLE IV-D SERVICES

SUBCHAPTER A. ADMINISTRATION OF TITLE IV-D PROGRAM

Sec. 231.001.  DESIGNATION OF TITLE IV-D AGENCY.  The office of

the attorney general is designated as the state's Title IV-D agency.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

 

Text of section effective until September 1, 2018

Sec. 231.0011.  DEVELOPMENT OF STATEWIDE INTEGRATED SYSTEM FOR

CHILD SUPPORT AND MEDICAL SUPPORT ENFORCEMENT.  (a)  The Title IV-D

agency shall have final approval authority on any contract or

proposal for delivery of Title IV-D services under this section and

in coordination with the Texas Judicial Council, the Office of Court

Administration of the Texas Judicial System, the federal Office of

Child Support Enforcement, and state, county, and local officials,

shall develop and implement a statewide integrated system for child

support and medical support enforcement, employing federal, state,

local, and private resources to:

(1)  unify child support registry functions;

(2)  record and track all child support orders entered in

the state;

(3)  establish an automated enforcement process which will

use delinquency monitoring, billing, and other enforcement techniques

to ensure the payment of current support;

(4)  incorporate existing enforcement resources into the

system to obtain maximum benefit from state and federal funding;  and

(5)  ensure accountability for all participants in the

process, including state, county, and local officials, private
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contractors, and the judiciary.

(b)  Counties and other providers of child support services

shall be required, as a condition of participation in the unified

system, to enter into a contract with the Title IV-D agency, to

comply with all federal requirements for the Title IV-D program, and

to maintain at least the current level of funding for activities

which are proposed to be included in the integrated child support

system.

(c)  The Title IV-D agency may contract with any county meeting

technical system requirements necessary to comply with federal law

for provision of Title IV-D services in that county.  All new cases

in which support orders are entered in such county after the

effective date of a monitoring contract shall be Title IV-D cases.

Any other case in the county, subject to federal requirements and the

agreement of the county and the Title IV-D agency, may be included as

a Title IV-D case.  Any obligee under a support order may refuse

Title IV-D enforcement services unless required to accept such

services pursuant to other law.

(d)  Counties participating in the unified enforcement system

shall monitor all child support registry cases and on delinquency

may, subject to the approval of the Title IV-D agency, provide

enforcement services through:

(1)  direct provision of services by county personnel;

(2)  subcontracting all or portions of the services to

private entities or attorneys;  or

(3)  such other methods as may be approved by the Title IV-D

agency.

(e)  The Title IV-D agency may phase in the integrated child

support registry and enforcement system, and the requirement to

implement the system shall be contingent on the receipt of locally

generated funds and federal reimbursement.  Locally generated funds

include but are not limited to funds contributed by counties and

cities.

(f)  The Title IV-D agency shall adopt rules to implement this

section.

(g)  Participation in the statewide integrated system for child

support and medical support enforcement by a county is voluntary, and

nothing in this section shall be construed to mandate participation.

(h)  This section does not limit the ability of the Title IV-D

agency to enter into an agreement with a county for the provision of
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services as authorized under Section 231.002.
 

Added by Acts 1995, 74th Leg., ch. 341, Sec. 1.01, eff. Sept. 1,

1995.  Amended by Acts 1997, 75th Leg., ch. 702, Sec. 12, eff. Sept.

1, 1997;  Acts 1999, 76th Leg., ch. 556, Sec. 50, eff. Sept. 1, 1999.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1150 (S.B. 550), Sec. 40, eff.

September 1, 2018.

 

 

Text of section effective on September 1, 2018

Sec. 231.0011.  DEVELOPMENT OF STATEWIDE INTEGRATED SYSTEM FOR

CHILD SUPPORT, MEDICAL SUPPORT, AND DENTAL SUPPORT ENFORCEMENT.  (a)

The Title IV-D agency shall have final approval authority on any

contract or proposal for delivery of Title IV-D services under this

section and in coordination with the Texas Judicial Council, the

Office of Court Administration of the Texas Judicial System, the

federal Office of Child Support Enforcement, and state, county, and

local officials, shall develop and implement a statewide integrated

system for child support, medical support, and dental support

enforcement, employing federal, state, local, and private resources

to:

(1)  unify child support registry functions;

(2)  record and track all child support orders entered in

the state;

(3)  establish an automated enforcement process which will

use delinquency monitoring, billing, and other enforcement techniques

to ensure the payment of current support;

(4)  incorporate existing enforcement resources into the

system to obtain maximum benefit from state and federal funding; and

(5)  ensure accountability for all participants in the

process, including state, county, and local officials, private

contractors, and the judiciary.

(b)  Counties and other providers of child support services

shall be required, as a condition of participation in the unified

system, to enter into a contract with the Title IV-D agency, to

comply with all federal requirements for the Title IV-D program, and

to maintain at least the current level of funding for activities

which are proposed to be included in the integrated child support

system.
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(c)  The Title IV-D agency may contract with any county meeting

technical system requirements necessary to comply with federal law

for provision of Title IV-D services in that county.  All new cases

in which support orders are entered in such county after the

effective date of a monitoring contract shall be Title IV-D cases.

Any other case in the county, subject to federal requirements and the

agreement of the county and the Title IV-D agency, may be included as

a Title IV-D case.  Any obligee under a support order may refuse

Title IV-D enforcement services unless required to accept such

services pursuant to other law.

(d)  Counties participating in the unified enforcement system

shall monitor all child support registry cases and on delinquency

may, subject to the approval of the Title IV-D agency, provide

enforcement services through:

(1)  direct provision of services by county personnel;

(2)  subcontracting all or portions of the services to

private entities or attorneys;  or

(3)  such other methods as may be approved by the Title IV-D

agency.

(e)  The Title IV-D agency may phase in the integrated child

support registry and enforcement system, and the requirement to

implement the system shall be contingent on the receipt of locally

generated funds and federal reimbursement.  Locally generated funds

include but are not limited to funds contributed by counties and

cities.

(f)  The Title IV-D agency shall adopt rules to implement this

section.

(g)  Participation in the statewide integrated system for child

support, medical support, and dental support enforcement by a county

is voluntary, and nothing in this section shall be construed to

mandate participation.

(h)  This section does not limit the ability of the Title IV-D

agency to enter into an agreement with a county for the provision of

services as authorized under Section 231.002.
 

Added by Acts 1995, 74th Leg., ch. 341, Sec. 1.01, eff. Sept. 1,

1995.  Amended by Acts 1997, 75th Leg., ch. 702, Sec. 12, eff. Sept.

1, 1997;  Acts 1999, 76th Leg., ch. 556, Sec. 50, eff. Sept. 1, 1999.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1150 (S.B. 550), Sec. 40, eff.
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September 1, 2018.

Acts 2015, 84th Leg., R.S., Ch. 1150 (S.B. 550), Sec. 41, eff.

September 1, 2018.

 

Sec. 231.0012.  CHILD SUPPORT ENFORCEMENT MANAGEMENT.  The

person appointed by the attorney general as the person responsible

for managing the Title IV-D agency's child support enforcement duties

shall report directly to the attorney general.
 

Added by Acts 1997, 75th Leg., ch. 420, Sec. 16, eff. Sept. 1, 1997.

 

Sec. 231.0013.  DEDICATION OF FUNDS.  Appropriations made to the

Title IV-D agency for child support enforcement may be expended only

for the purposes for which the money was appropriated.
 

Added by Acts 1997, 75th Leg., ch. 420, Sec. 16, eff. Sept. 1, 1997.

 

Sec. 231.002.  POWERS AND DUTIES.  (a)  The Title IV-D agency

may:

(1)  accept, transfer, and expend funds, subject to the

General Appropriations Act, made available by the federal or state

government or by another public or private source for the purpose of

carrying out this chapter;

(2)  adopt rules for the provision of child support

services;

(3)  initiate legal actions needed to implement this

chapter;  and

(4)  enter into contracts or agreements necessary to

administer this chapter.

(b)  The Title IV-D agency may perform the duties and functions

necessary for locating children under agreements with the federal

government as provided by 42 U.S.C. Section 663.

(c)  The Title IV-D agency may enter into agreements or

contracts with federal, state, or other public or private agencies or

individuals for the purpose of carrying out the agency's

responsibilities under federal or state law.  The agreements or

contracts between the agency and other state agencies or political

subdivisions of this or another state, including a consortia of
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multiple states, and agreements or contracts with vendors for the

delivery of program services are not subject to Chapter 771 or 783,

Government Code.

(d)  Consistent with federal law and any international treaty or

convention to which the United States is a party and that has been

ratified by the United States Congress, the Title IV-D agency may:

(1)  on approval by and in cooperation with the governor,

pursue negotiations and enter into reciprocal arrangements with the

federal government, another state, or a foreign country or a

political subdivision of the federal government, state, or foreign

country to:

(A)  establish and enforce child support obligations;

and

(B)  establish mechanisms to enforce an order providing

for possession of or access to a child rendered under Chapter 153;

(2)  spend money appropriated to the agency for child

support enforcement to engage in international child support

enforcement;  and

(3)  spend other money appropriated to the agency necessary

for the agency to conduct the agency's activities under Subdivision

(1). 

Text of subsection effective until September 1, 2018

(e)  The Title IV-D agency may take the following administrative

actions with respect to the location of a parent, the determination

of parentage, and the establishment, modification, and enforcement of

child support and medical support orders required by 42 U.S.C.

Section 666(c), without obtaining an order from any other judicial or

administrative tribunal:

(1)  issue an administrative subpoena, as provided by

Section 231.303, to obtain financial or other information;

(2)  order genetic testing for parentage determination, as

provided by Chapter 233;

(3)  order income withholding, as provided by Chapter 233,

and issue an administrative writ of withholding, as provided by

Chapter 158;  and

(4)  take any action with respect to execution, collection,

and release of a judgment or lien for child support necessary to

satisfy the judgment or lien, as provided by Chapter 157. 

Text of subsection effective on September 1, 2018
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(e)  The Title IV-D agency may take the following administrative

actions with respect to the location of a parent, the determination

of parentage, and the establishment, modification, and enforcement of

child support, medical support, and dental support orders required by

42 U.S.C. Section 666(c), without obtaining an order from any other

judicial or administrative tribunal:

(1)  issue an administrative subpoena, as provided by

Section 231.303, to obtain financial or other information;

(2)  order genetic testing for parentage determination, as

provided by Chapter 233;

(3)  order income withholding, as provided by Chapter 233,

and issue an administrative writ of withholding, as provided by

Chapter 158; and

(4)  take any action with respect to execution, collection,

and release of a judgment or lien for child support necessary to

satisfy the judgment or lien, as provided by Chapter 157.

(f)  The Title IV-D agency shall recognize and enforce the

authority of the Title IV-D agency of another state to take actions

similar to the actions listed in this section.

(g)  The Title IV-D agency shall develop and use procedures for

the administrative enforcement of interstate cases meeting the

requirements of 42 U.S.C. Section 666(a)(14) under which the agency:

(1)  shall promptly respond to a request made by another

state for assistance in a Title IV-D case;  and

(2)  may, by electronic or other means, transmit to another

state a request for assistance in a Title IV-D case.

(h)  Repealed by Acts 2009, 81st Leg., R.S., Ch. 164, Sec. 3,

eff. May 26, 2009.

(i)  The Title IV-D agency may provide a release or satisfaction

of a judgment for all or part of the amount of the arrearages

assigned to the Title IV-D agency under Section 231.104(a).

(j)  In the enforcement or modification of a child support

order, the Title IV-D agency is not:

(1)  subject to a mediation or arbitration clause or

requirement in the order to which the Title IV-D agency was not a

party; or

(2)  liable for any costs associated with mediation or

arbitration arising from provisions in the order or another agreement

of the parties.
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Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 874, Sec. 1, eff. Sept. 1, 1997;

Acts 1997, 75th Leg., ch. 911, Sec. 68, eff. Sept. 1, 1997;  Acts

1999, 76th Leg., ch. 62, Sec. 6.27, eff. Sept. 1, 1999;  Acts 1999,

76th Leg., ch. 556, Sec. 51, eff. Sept. 1, 1999;  Acts 2003, 78th

Leg., ch. 310, Sec. 1, eff. Sept. 1, 2003;  Acts 2003, 78th Leg., ch.

610, Sec. 12, eff. Sept. 1, 2003.

Amended by: 

Acts 2009, 81st Leg., R.S., Ch. 164 (S.B. 1661), Sec. 3, eff. May

26, 2009.

Acts 2013, 83rd Leg., R.S., Ch. 742 (S.B. 355), Sec. 9, eff.

September 1, 2013.

Acts 2015, 84th Leg., R.S., Ch. 1150 (S.B. 550), Sec. 42, eff.

September 1, 2018.

 

Sec. 231.003.  FORMS AND PROCEDURES.  The Title IV-D agency

shall by rule promulgate any forms and procedures necessary to comply

fully with the intent of this chapter.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 231.005.  BIENNIAL REPORT REQUIRED.  (a)  The Title IV-D

agency shall report to the legislature each biennium on:

(1)  the effectiveness of the agency's child support

enforcement activity in reducing the state's public assistance

obligations; and

(2)  the use and effectiveness of all enforcement tools

authorized by state or federal law or otherwise available to the

agency.

(b)  The agency shall develop a method for estimating the costs

and benefits of the child support enforcement program and the effect

of the program on appropriations for public assistance.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1999, 76th Leg., ch. 556, Sec. 51, eff. Sept. 1,

1999.

Amended by: 

Acts 2011, 82nd Leg., R.S., Ch. 990 (H.B. 1781), Sec. 2, eff.

June 17, 2011.
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Sec. 231.006.  INELIGIBILITY TO RECEIVE STATE GRANTS OR LOANS OR

RECEIVE PAYMENT ON STATE CONTRACTS.  (a)  A child support obligor who

is more than 30 days delinquent in paying child support and a

business entity in which the obligor is a sole proprietor, partner,

shareholder, or owner with an ownership interest of at least 25

percent is not eligible to:

(1)  receive payments from state funds under a contract to

provide property, materials, or services;  or

(2)  receive a state-funded grant or loan.

(a-1)  Repealed by Acts 2007, 80th Leg., R.S., Ch. 972, Sec.

65(1), eff. September 1, 2007.

(b)  A child support obligor or business entity ineligible to

receive payments under Subsection (a) remains ineligible until:

(1)  all arrearages have been paid;

(2)  the obligor is in compliance with a written repayment

agreement or court order as to any existing delinquency; or

(3)  the court of continuing jurisdiction over the child

support order has granted the obligor an exemption from Subsection

(a) as part of a court-supervised effort to improve earnings and

child support payments.

(c)  A bid or an application for a contract, grant, or loan paid

from state funds must include the name and social security number of

the individual or sole proprietor and each partner, shareholder, or

owner with an ownership interest of at least 25 percent of the

business entity submitting the bid or application.

(d)  A contract, bid, or application subject to the requirements

of this section must include the following statement:

"Under Section 231.006, Family Code, the vendor or applicant

certifies that the individual or business entity named in this

contract, bid, or application is not ineligible to receive the

specified grant, loan, or payment and acknowledges that this contract

may be terminated and payment may be withheld if this certification

is inaccurate."

(e)  If a state agency determines that an individual or business

entity holding a state contract is ineligible to receive payment

under Subsection (a), the contract may be terminated.

(f)  If the certificate required under Subsection (d) is shown

to be false, the vendor is liable to the state for attorney's fees,
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the costs necessary to complete the contract, including the cost of

advertising and awarding a second contract, and any other damages

provided by law or contract.

(g)  This section does not create a cause of action to contest a

bid or award of a state grant, loan, or contract.  This section does

not impose a duty on the Title IV-D agency to collect information to

send to the comptroller to withhold a payment to a business entity.

The Title IV-D agency and other affected agencies are encouraged to

develop a system by which the Title IV-D agency may identify a

business entity that is ineligible to receive a state payment under

Subsection (a) and to ensure that a state payment to the entity is

not made.  This system should be implemented using existing funds and

only if the Title IV-D agency, comptroller, and other affected

agencies determine that it will be cost-effective.

(h)  This section does not apply to a contract between

governmental entities.

(i)  The Title IV-D agency may adopt rules or prescribe forms to

implement any provision of this section.

(j)  A state agency may accept a bid that does not include the

information required under Subsection (c) if the state agency

collects the information before the contract, grant, or loan is

executed.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 82, eff. Sept. 1,

1995;  Acts 1999, 76th Leg., ch. 28, Sec. 1, eff. Sept. 1, 1999;

Acts 2003, 78th Leg., ch. 437, Sec. 1, eff. Sept. 1, 2003;  Acts

2003, 78th Leg., ch. 1015, Sec. 2, eff. Sept. 1, 2003.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 972 (S.B. 228), Sec. 45, eff.

September 1, 2007.

Acts 2007, 80th Leg., R.S., Ch. 972 (S.B. 228), Sec. 65(1), eff.

September 1, 2007.

 

Sec. 231.007.  DEBTS TO STATE.  (a)  A person obligated to pay

child support in a case in which the Title IV-D agency is providing

services under this chapter who does not pay the required support is

indebted to the state for the purposes of Section 403.055, Government

Code, if the Title IV-D agency has reported the person to the
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comptroller under that section properly.

(b)  The amount of a person's indebtedness to the state under

Subsection (a) is equal to the sum of:

(1)  the amount of the required child support that has not

been paid;  and

(2)  any interest, fees, court costs, or other amounts owed

by the person because the person has not paid the support.

(c)  The Title IV-D agency is the sole assignee of all payments,

including payments of compensation, by the state to a person indebted

to the state under Subsection (a).

(d)  On request of the Title IV-D agency:

(1)  the comptroller shall make payable and deliver to the

agency any payments for which the agency is the assignee under

Subsection (c), if the comptroller is responsible for issuing

warrants or initiating electronic funds transfers to make those

payments;  and

(2)  a state agency shall make payable and deliver to the

Title IV-D agency any payments for which the Title IV-D agency is the

assignee under Subsection (c) if the comptroller is not responsible

for issuing warrants or initiating electronic funds transfers to make

those payments.

(e)  A person indebted to the state under Subsection (a) may

eliminate the debt by:

(1)  paying the entire amount of the debt;  or

(2)  resolving the debt in a manner acceptable to the Title

IV-D agency.

(f)  The comptroller or a state agency may rely on a

representation by the Title IV-D agency that:

(1)  a person is indebted to the state under Subsection (a);

or

(2)  a person who was indebted to the state under Subsection

(a) has eliminated the debt.

(g)  Except as provided by Subsection (h), the payment of

workers' compensation benefits to a person indebted to the state

under Subsection (a) is the same for the purposes of this section as

any other payment made to the person by the state.  Notwithstanding

Section 408.203, Labor Code, an order or writ to withhold income from

workers' compensation benefits is not required before the benefits

are withheld or assigned under this section.

(h)  The amount of weekly workers' compensation benefits that
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may be withheld or assigned under this section may not exceed 50

percent of the person's weekly compensation benefits.  The

comptroller or a state agency may rely on a representation by the

Title IV-D agency that a withholding or assignment under this section

would not violate this subsection.

(i)  Section 403.055(d), Government Code, does not authorize the

comptroller to issue a warrant or initiate an electronic funds

transfer to pay the compensation or remuneration of an individual who

is indebted to the state under Subsection (a).

(j)  Section 2107.008(h), Government Code, does not authorize a

state agency to pay the compensation or remuneration of an individual

who is indebted to the state under Subsection (a).

(k)  In this section, "compensation," "state agency," and "state

officer or employee" have the meanings assigned by Section 403.055,

Government Code.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 83, eff. Sept. 1,

1995;  Acts 1997, 75th Leg., ch. 165, Sec. 7.19, eff. Sept. 1, 1997;

Acts 1999, 76th Leg., ch. 1467, Sec. 1.07, eff. Jan. 1, 2000;  Acts

2001, 77th Leg., ch. 1158, Sec. 6, eff. June 15, 2001;  Acts 2003,

78th Leg., ch. 610, Sec. 13, eff. Sept. 1, 2003.

 

Sec. 231.008.  DISPOSITION OF FUNDS.  (a)  The Title IV-D agency

shall deposit money received under assignments or as fees in a

special fund in the state treasury.  The agency may spend money in

the fund for the administration of this chapter, subject to the

General Appropriations Act.

(b)  All other money received under this chapter shall be

deposited in a special fund in the state treasury.

(c)  Sections 403.094  and 403.095, Government Code, do not

apply to a fund described by this section.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 231.009.  PAYMENT OF PENALTIES.  From funds appropriated

for the Title IV-D agency, the agency shall reimburse the Texas

Department of Human Services for any penalty assessed under Title IV-

A of the federal Social Security Act (42 U.S.C. Section 651 et seq.)
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that is assessed because of the agency's administration of this

chapter.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 231.010.  COOPERATION WITH DEPARTMENT OF PROTECTIVE AND

REGULATORY SERVICES.  (a)  In this section, "department" means the

Department of Protective and Regulatory Services.

(b)  To the extent possible, the Title IV-D agency shall:

(1)  provide to the department access to all of the Title

IV-D agency's available child support locating resources;

(2)  allow the department to use the Title IV-D agency's

child support enforcement system to track child support payments and

to have access to the agency's management reports that show payments

made;

(3)  make reports on Title IV-E, Social Security Act (42

U.S.C. Section 670 et seq.), foster care collections available to the

department in a timely manner;  and

(4)  work with the department to obtain child support

payments for protective services cases in which the department is

responsible for providing care for children under temporary and final

orders.
 

Added by Acts 1999, 76th Leg., ch. 228, Sec. 1, eff. Sept. 1, 1999.

Renumbered from Family Code Sec. 231.011 by Acts 2003, 78th Leg., ch.

1275, Sec. 2(53), eff. Sept. 1, 2003.

 

Sec. 231.012.  CHILD SUPPORT WORK GROUP.  (a)  The director of

the Title IV-D agency may convene a work group representing public

and private entities with an interest in child support enforcement in

this state to work with the director in developing strategies to

improve child support enforcement in this state.

(b)  The director of the Title IV-D agency shall appoint the

members of the work group after consulting with appropriate public

and private entities.

(c)  The work group shall meet as convened by the director of

the Title IV-D agency and consult with the director on matters

relating to child support enforcement in this state, including the

delivery of Title IV-D services.
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(d)  A work group member or the member's designee may not

receive compensation but is entitled to reimbursement for actual and

necessary expenses incurred in performing the member's duties under

this section.

(e)  The work group is not an advisory committee as defined by

Section 2110.001, Government Code.  Chapter 2110, Government Code,

does not apply to the work group.
 

Added by Acts 1999, 76th Leg., ch. 556, Sec. 51, eff. Sept. 1, 1999.

Amended by Acts 2003, 78th Leg., ch. 1258, Sec. 25, eff. Sept. 1,

2003.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 972 (S.B. 228), Sec. 46, eff.

September 1, 2007.

Acts 2007, 80th Leg., R.S., Ch. 972 (S.B. 228), Sec. 47, eff.

September 1, 2007.

 

Sec. 231.013.  INFORMATION RESOURCES STEERING COMMITTEE.  (a)

The Title IV-D agency shall create an information resources steering

committee to:

(1)  oversee information resource project development for

the Title IV-D agency;

(2)  make strategic prioritization recommendations;

(3)  facilitate development of accurate information for the

director of the Title IV-D agency;  and

(4)  perform other functions as determined by the director

of the Title IV-D agency.

(b)  The steering committee must include a senior management

executive representing each significant function of the Title IV-D

agency.  The steering committee may include a person representing:

(1)  counties;  or

(2)  a vendor contracting with the Title IV-D agency.

(c)  The director of the Title IV-D agency shall appoint the

members of the steering committee after consulting with the

Department of Information Resources.
 

Added by Acts 1999, 76th Leg., ch. 556, Sec. 51, eff. Sept. 1, 1999.

 

Sec. 231.014.  PERSONNEL.  The director of the Title IV-D agency
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shall provide to the employees of the Title IV-D agency, as often as

necessary, information regarding the requirements for employment

under this title, including information regarding a person's

responsibilities under applicable laws relating to standards of

conduct for state employees.
 

Added by Acts 1999, 76th Leg., ch. 556, Sec. 51, eff. Sept. 1, 1999.

 

Sec. 231.015.  INSURANCE REPORTING PROGRAM.  (a)  In

consultation with the Texas Department of Insurance and

representatives of the insurance industry in this state, including

insurance trade associations, the Title IV-D agency by rule shall

operate a program under which insurers shall cooperate with the Title

IV-D agency in identifying obligors who owe child support arrearages

and are subject to liens for child support arrearages to intercept

certain insurance settlements or awards for claims in satisfaction of

the arrearage amounts.

(b)  An insurer that provides information or responds to a

notice of child support lien or levy under Subchapter G, Chapter 157,

or acts in good faith to comply with procedures established by the

Title IV-D agency under this section is not liable for those acts

under any law to any person.

(c)  An insurer may not be required to report or identify the

following types of claims:

(1)  a first-party property damage claim under:

(A)  a personal automobile insurance policy for actual

repair, replacement, or loss of use of an insured vehicle; or

(B)  a residential or tenant property insurance policy

for actual repair, replacement, or loss of use of an insured dwelling

and contents, including additional living expenses actually incurred;

or

(2)  a third-party property damage claim:

(A)  that will be paid to a vendor or repair facility

for the actual repair, replacement, or loss of use of:

(i)  a dwelling, condominium, or other improvements

on real property;

(ii)  a vehicle, including a motor vehicle,

motorcycle, or recreational vehicle; or

(iii)  other tangible personal property that has
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sustained actual damage or loss; or

(B)  for the reimbursement to a claimant for payments

made by the claimant to a vendor or repair facility for the actual

repair, replacement, or loss of use of:

(i)  a dwelling, condominium, or other improvements

on real property;

(ii)  a vehicle, including a motor vehicle,

motorcycle, or recreational vehicle; or

(iii)  other tangible personal property that has

sustained actual damage or loss.
 

Added by Acts 2001, 77th Leg., ch. 1023, Sec. 52, eff. Sept. 1, 2001.

Amended by: 

Acts 2009, 81st Leg., R.S., Ch. 767 (S.B. 865), Sec. 27, eff.

June 19, 2009.

Acts 2011, 82nd Leg., R.S., Ch. 508 (H.B. 1674), Sec. 12, eff.

September 1, 2011.

Acts 2015, 84th Leg., R.S., Ch. 1185 (S.B. 1174), Sec. 1, eff.

June 19, 2015.

 

SUBCHAPTER B. SERVICES PROVIDED BY TITLE IV-D PROGRAM
 

Sec. 231.101.  TITLE IV-D CHILD SUPPORT SERVICES. 

Text of subsection effective until September 1, 2018

  (a)  The Title IV-D agency may provide all services required

or authorized to be provided by Part D of Title IV of the federal

Social Security Act (42 U.S.C. Section 651 et seq.), including:

(1)  parent locator services;

(2)  paternity determination;

(3)  child support and medical support establishment;

(4)  review and adjustment of child support orders;

(5)  enforcement of child support and medical support

orders;  and

(6)  collection and distribution of child support payments. 

Text of subsection effective on September 1, 2018

  (a)  The Title IV-D agency may provide all services required

or authorized to be provided by Part D of Title IV of the federal

Social Security Act (42 U.S.C. Section 651 et seq.), including:

(1)  parent locator services;
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(2)  paternity determination;

(3)  child support, medical support, and dental support

establishment;

(4)  review and adjustment of child support orders;

(5)  enforcement of child support, medical support, and

dental support orders; and

(6)  collection and distribution of child support payments.

(b)  At the request of either the obligee or obligor, the Title

IV-D agency shall review a child support order once every three years

and, if appropriate, adjust the support amount to meet the

requirements of the child support guidelines under Chapter 154.

(c)  Except as notice is included in the child support order, a

party subject to a support order shall be provided notice not less

than once every three years of the party's right to request that the

Title IV-D agency review and, if appropriate, adjust the amount of

ordered support.

(d)  The Title IV-D agency may review a support order at any

time on a showing of a material and substantial change in

circumstances, taking into consideration the best interests of the

child.  If the Title IV-D agency determines that the primary care and

possession of the child has changed, the Title IV-D agency may file a

petition for modification under Chapter 156.

(e)  The Title IV-D agency shall distribute a child support

payment received by the agency from an employer within two working

days after the date the agency receives the payment.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 702, Sec. 13, eff. Sept. 1,

1997;  Acts 1997, 75th Leg., ch. 911, Sec. 69, eff. Sept. 1, 1997;

Acts 1999, 76th Leg., ch. 62, Sec. 19.01(22), eff. Sept. 1, 1999.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 963 (S.B. 1727), Sec. 2, eff.

September 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 1150 (S.B. 550), Sec. 43, eff.

September 1, 2018.

 

Sec. 231.102.  ELIGIBILITY FOR CHILD SUPPORT SERVICES.  The

Title IV-D agency on application or as otherwise authorized by law

may provide services for the benefit of a child without regard to
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whether the child has received public assistance.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 231.103.  APPLICATION AND SERVICE FEES.  (a)  The Title IV-

D agency may:

(1)  charge a reasonable application fee;

(2)  charge a $25 annual service fee;  and

(3)  to the extent permitted by federal law, recover costs

for the services provided in a Title IV-D case.

(b)  An application fee may not be charged in a case in which

the Title IV-D agency provides services because the family receives

public assistance.

(c)  An application fee may not exceed a maximum amount

established by federal law.

(d)  Repealed by Acts 2007, 80th Leg., R.S., Ch. 972, Sec.

65(3), eff. September 1, 2007.

(e)  The Title IV-D agency may impose and collect a fee as

authorized by federal law for each request for parent locator

services under Section 231.101(a).

(f)  The state disbursement unit established and operated by the

Title IV-D agency under Chapter 234 may collect a monthly service fee

of $3 in each case in which support payments are processed through

the unit.

(g)  The Title IV-D agency by rule shall establish procedures

for the imposition of fees and recovery of costs authorized under

this section.

(g-1)  A fee authorized under this section for providing child

support enforcement services is part of the child support obligation

if the obligor is responsible for the fee, and may be enforced

against the obligor through any method available for the enforcement

of child support, including contempt.

(h)  The attorney general child support application and service

fee account is an account in the general revenue fund in the state

treasury.  The account consists of all fees and costs collected under

this section.  The Title IV-D agency may only use the money in the

account for agency program expenditures.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 2003, 78th Leg., ch. 1262, Sec. 2, 3, eff. Sept. 1,
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2003.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 972 (S.B. 228), Sec. 48, eff.

September 1, 2007.

Acts 2007, 80th Leg., R.S., Ch. 972 (S.B. 228), Sec. 65(3), eff.

September 1, 2007.

 

Sec. 231.104.  ASSIGNMENT OF RIGHT TO SUPPORT.  (a)  To the

extent authorized by federal law, the approval of an application for

or the receipt of financial assistance as provided by Chapter 31,

Human Resources Code, constitutes an assignment to the Title IV-D

agency of any rights to support from any other person that the

applicant or recipient may have personally or for a child for whom

the applicant or recipient is claiming assistance. 

Text of subsection effective until September 1, 2018

(b)  An application for child support services is an assignment

of support rights to enable the Title IV-D agency to establish and

enforce child support and medical support obligations, but an

assignment is not a condition of eligibility for services. 

Text of subsection effective on September 1, 2018

(b)  An application for child support services is an assignment

of support rights to enable the Title IV-D agency to establish and

enforce child support, medical support, and dental support

obligations, but an assignment is not a condition of eligibility for

services.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 911, Sec. 70, eff. Sept. 1,

1997;  Acts 2001, 77th Leg., ch. 1023, Sec. 53, eff. Sept. 1, 2001;

Acts 2003, 78th Leg., ch. 610, Sec. 14, eff. Sept. 1, 2003.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1150 (S.B. 550), Sec. 44, eff.

September 1, 2018.

 

Sec. 231.105.  NOTICE OF CHANGE OF PAYEE.  (a)  Child support

payments for the benefit of a child whose support rights have been

assigned to the Title IV-D agency under Section 231.104 shall be made

payable to the Title IV-D agency and transmitted to the state
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disbursement unit as provided by Chapter 234.

(b)  If a court has ordered support payments to be made to an

applicant for or recipient of financial assistance or to an applicant

for or recipient of Title IV-D services, the Title IV-D agency shall,

on providing notice to the obligee and the obligor, direct the

obligor or other payor to make support payments payable to the Title

IV-D agency and to transmit the payments to the state disbursement

unit. The Title IV-D agency shall file a copy of the notice with the

court ordering the payments and with the child support registry.  The

notice must include:

(1)  a statement that the child is an applicant for or

recipient of financial assistance, or a child other than a recipient

child for whom Title IV-D services are provided;

(2)  the name of the child and the caretaker for whom

support has been ordered by the court;

(3)  the style and cause number of the case in which support

was ordered;  and

(4)  instructions for the payment of ordered support to the

agency.

(c)  On receipt of a copy of the notice under Subsection (b),

the clerk of the court shall file the notice in the appropriate case

file.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 911, Sec. 71, eff. Sept. 1,

1997;  Acts 2001, 77th Leg., ch. 1023, Sec. 54, eff. Sept. 1, 2001.

 

Sec. 231.106.  NOTICE OF TERMINATION OF ASSIGNMENT.  (a)  On

termination of support rights to the Title IV-D agency, the Title IV-

D agency shall, after providing notice to the obligee and the

obligor, send a notice of termination of assignment to the obligor or

other payor, which may direct that all or a portion of the payments

be made payable to the agency and to other persons who are entitled

to receive the payments.

(b)  The Title IV-D agency shall send a copy of the notice of

termination of assignment to the court ordering the support and to

the child support registry, and on receipt of the notice the clerk of

the court shall file the notice in the appropriate case file.  The

clerk may not require an order of the court to terminate the
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assignment and direct support payments to the person entitled to

receive the payment.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 911, Sec. 72, eff. Sept. 1,

1997;  Acts 1999, 76th Leg., ch. 556, Sec. 52, eff. Sept. 1, 1999.

 

Sec. 231.107.  CERTIFICATE OF ASSIGNMENT OR OF TERMINATION OF

ASSIGNMENT.  If an abstract of judgment or a child support lien on

support amounts assigned to the Title IV-D agency under this chapter

has previously been filed of record, the agency shall file for

recordation, with the county clerk of each county in which such

abstract or lien has been filed, a certificate that a notice of

change of payee or a notice of termination of assignment has been

issued by the agency.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 911, Sec. 73, eff. Sept. 1,

1997.

 

Sec. 231.108.  CONFIDENTIALITY OF RECORDS AND PRIVILEGED

COMMUNICATIONS.  (a)  Except as provided by Subsection (c), all files

and records of services provided by the Title IV-D agency under this

title, including information concerning a custodial parent, a

noncustodial parent, a child, or an alleged or presumed father, are

confidential.

(b)  Except as provided by Subsection (c), all communications

made by a recipient of financial assistance under Chapter 31, Human

Resources Code, or an applicant for or recipient of services under

this chapter are privileged.

(c)  The Title IV-D agency may use or release information from

the files and records, including information that results from a

communication made by a recipient of financial assistance under

Chapter 31, Human Resources Code, or by an applicant for or recipient

of services under this chapter, for purposes directly connected with

the administration of the child support, paternity determination,

parent locator, or aid to families with dependent children programs.

The Title IV-D agency may release information from the files and

records to a consumer reporting agency in accordance with Section
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231.114.

(d)  The Title IV-D agency by rule may provide for the release

of information to public officials.

(e)  The Title IV-D agency may not release information on the

physical location of a person if:

(1)  a protective order has been entered with respect to the

person;  or

(2)  there is reason to believe that the release of

information may result in physical or emotional harm to the person.

(f)  The Title IV-D agency, by rule, may provide for the release

of information to persons for purposes not prohibited by federal law.

(g)  The final order in a suit adjudicating parentage is

available for public inspection as provided by Section 160.633.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 341, Sec. 1.08, eff. Sept. 1,

1995;  Acts 1997, 75th Leg., ch. 911, Sec. 74, eff. Sept. 1, 1997;

Acts 1999, 76th Leg., ch. 556, Sec. 53, eff. Sept. 1, 1999;  Acts

2003, 78th Leg., ch. 610, Sec. 15, eff. Sept. 1, 2003.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 963 (S.B. 1727), Sec. 3, eff.

September 1, 2015.

 

Sec. 231.109.  ATTORNEYS REPRESENTING STATE.  (a)  Attorneys

employed by the Title IV-D agency may represent this state or another

state in an action brought under the authority of federal law or this

chapter.

(b)  The Title IV-D agency may contract with private attorneys,

other private entities, or political subdivisions of the state to

provide services in Title IV-D cases.

(c)  The Title IV-D agency shall provide copies of all contracts

entered into under this section to the Legislative Budget Board and

the Governor's Office of Budget and Planning, along with a written

justification of the need for each contract, within 60 days after the

execution of the contract.

(d)  An attorney employed to provide Title IV-D services

represents the interest of the state and not the interest of any

other party.  The provision of services by an attorney under this

chapter does not create an attorney-client relationship between the
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attorney and any other party.  The agency shall, at the time an

application for child support services is made, inform the applicant

that neither the Title IV-D agency nor any attorney who provides

services under this chapter is the applicant's attorney and that the

attorney providing services under this chapter does not provide legal

representation to the applicant.

(e)  An attorney employed by the Title IV-D agency or as

otherwise provided by this chapter may not be appointed or act as an

amicus attorney or attorney ad litem for a child or another party.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 341, Sec. 1.02, eff. Sept. 1,

1995.

Amended by: 

Acts 2005, 79th Leg., Ch. 172 (H.B. 307), Sec. 21, eff. September

1, 2005.

 

Sec. 231.110.  AUTHORIZATION OF SERVICE.  The provision of

services by the Title IV-D agency under this chapter or Part D of

Title IV of the federal Social Security Act (42 U.S.C. Section 651 et

seq.) does not authorize service on the agency of any legal notice

that is required to be served on any party other than the agency.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 231.111.  DISQUALIFICATION OF AGENCY.  A court shall not

disqualify the Title IV-D agency in a legal action filed under this

chapter or Part D of Title IV of the federal Social Security Act (42

U.S.C. Section 651 et seq.) on the basis that the agency has

previously provided services to a party whose interests may now be

adverse to the relief requested.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 231.112.  INFORMATION ON PATERNITY ESTABLISHMENT.  On

notification by the state registrar under Section 192.005(d), Health

and Safety Code, that the items relating to the child's father are

not completed on a birth certificate filed with the state registrar,

FAMILY CODE

Statute text rendered on:
11/22/2016

- 1150 -

http://www.legis.state.tx.us/tlodocs/79R/billtext/html/HB00307F.HTM


the Title IV-D agency may provide to:

(1)  the child's mother and, if possible, the man claiming

to be the child's biological father written information necessary for

the man to complete an acknowledgment of paternity as provided by

Chapter 160;  and

(2)  the child's mother written information:

(A)  explaining the benefits of having the child's

paternity established;  and

(B)  regarding the availability of paternity

establishment and child support enforcement services.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1999, 76th Leg., ch. 556, Sec. 54, eff. Sept. 1,

1999.

 

Sec. 231.113.  ENFORCEMENT OF SUPPORT OBLIGATIONS IN PUBLIC

ASSISTANCE CASES.  To the extent possible, the Title IV-D agency

shall enforce a child support obligation in a case involving a child

who receives financial assistance under Chapter 31, Human Resources

Code, not later than the first anniversary of the date the agency

receives from the Texas Department of Human Services the information

the department is required to provide to assist in the enforcement of

that obligation.
 

Added by Acts 1995, 74th Leg., ch. 341, Sec. 1.03, eff. Sept. 1,

1995.

 

Sec. 231.114.  REPORTS OF CHILD SUPPORT PAYMENTS TO CONSUMER

REPORTING AGENCIES.  (a)  The Title IV-D agency shall make

information available in accordance with this section to a consumer

reporting agency regarding the amount of child support owed and the

amount paid by an obligor in a Title IV-D case.

(b)  Before disclosing the information to consumer reporting

agencies, the Title IV-D agency shall send the obligor a notice by

mail to the obligor's last known address.  The notice must include:

(1)  the information to be released, including the amount of

the obligor's child support obligation and delinquency, if any, that

will be reported;

(2)  the procedure available for the obligor to contest the
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accuracy of the information;  and

(3)  a statement that the information will be released if

the obligor fails to contest the disclosure before the 30th day after

the date of mailing of the notice.

(c)  If the obligor does not contest the disclosure within the

period specified by Subsection (b), the Title IV-D agency shall make

the information available to the consumer reporting agency.

(d)  The Title IV-D agency shall regularly update the

information released to a consumer reporting agency under this

section to ensure the accuracy of the released information.

(e)  The Title IV-D agency may charge a consumer reporting

agency a reasonable fee for making information available under this

section, including all applicable mailing costs.

(f)  In this section:

(1)  "Consumer reporting agency" means any person that

regularly engages in whole or in part in the practice of assembling

or evaluating consumer credit information or other information on

consumers for monetary fees, for dues, or on a cooperative nonprofit

basis, to furnish consumer reports to third parties.

(2)  "Obligor" means any person required to make payments

under the terms of a support order for a child.

(3)  "Title IV-D case" means a case in which services are

being provided by the Title IV-D agency under Part D of Title IV of

the federal Social Security Act (42 U.S.C. Section 651 et seq.)

seeking to locate an absent parent, determine parentage, or

establish, modify, enforce, or monitor a child support obligation.
 

Added by Acts 1995, 74th Leg., ch. 341, Sec. 1.03, eff. Sept. 1,

1995.

 

Sec. 231.115.  NONCOOPERATION BY RECIPIENT OF PUBLIC ASSISTANCE.

(a)  The failure by a person who is a recipient of public assistance

under Chapter 31, Human Resources Code, to provide accurate

information as required by Section 31.0315, Human Resources Code,

shall serve as the basis for a determination by the Title IV-D agency

that the person did not cooperate with the Title IV-D agency.

(b)  The Title IV-D agency shall:

(1)  identify the actions or failures to act by a recipient

of public assistance that constitute noncooperation with the Title
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IV-D agency;

(2)  adopt rules governing noncompliance;  and

(3)  send noncompliance determinations to the Texas

Department of Human Services for immediate imposition of sanctions.

(c)  In adopting rules under this section that establish the

basis for determining that a person has failed to cooperate with the

Title IV-D agency, the Title IV-D agency shall consider whether:

(1)  good cause exists for the failure to cooperate;

(2)  the person has failed to disclose the name and location

of an alleged or probable parent of the child, if known by the

person, at the time of applying for public assistance or at a

subsequent time;  and

(3)  the person named a man as the alleged father and the

man was subsequently excluded by parentage testing as being the

father if the person has previously named another man as the child's

father.
 

Added by Acts 1997, 75th Leg., ch. 911, Sec. 75, eff. Sept. 1, 1997.

Amended by Acts 1999, 76th Leg., ch. 556, Sec. 54, eff. Sept. 1,

1999.

 

Sec. 231.116.  INFORMATION ON INTERNET.  The Title IV-D agency

shall place on the Internet for public access child support

information to assist the public in child support matters, including

application forms, child support collection in other states, and

profiles of certain obligors who are in arrears in paying child

support.
 

Added by Acts 1997, 75th Leg., ch. 420, Sec. 18, eff. Sept. 1, 1997.

 

Sec. 231.1165.  INFORMATION ON SERVICE OF CITATION.  The Title

IV-D agency shall update the agency's child support automated system

to inform the parties in a suit of the service of citation in the

suit not later than the first business day after the date the agency

receives notice that citation has been served.  The information

required by this section must be available by telephone and on the

Internet.
 

Added by Acts 2001, 77th Leg., ch. 141, Sec. 1, eff. Sept. 1, 2001.
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Sec. 231.117.  UNEMPLOYED AND UNDEREMPLOYED OBLIGORS.  (a)  The

Title IV-D agency shall refer to appropriate state and local entities

that provide employment services any unemployed or underemployed

obligor who is in arrears in court-ordered child support payments.

(b)  A referral under Subsection (a) may include:

(1)  skills training and job placement through:

(A)  the Texas Workforce Commission;  or

(B)  the agency responsible for the food stamp

employment and training program (7 U.S.C. Section 2015(d));

(2)  referrals to education and literacy classes;  and

(3)  counseling regarding:

(A)  substance abuse;

(B)  parenting skills;

(C)  life skills;  and

(D)  mediation techniques.

(c)  The Title IV-D agency may require an unemployed or

underemployed obligor to complete the training, classes, or

counseling to which the obligor is referred under this section.  The

agency shall suspend under Chapter 232 the license of an obligor who

fails to comply with the requirements of this subsection.

(d)  A court or the Title IV-D agency may issue an order that

requires the parent to either work, have a plan to pay overdue child

support, or participate in work activities appropriate to pay the

overdue support.
 

Added by Acts 1997, 75th Leg., ch. 165, Sec. 7.20(a), eff. Sept. 1,

1997.  Amended by Acts 1999, 76th Leg., ch. 1072, Sec. 5, eff. Sept.

1, 1999.  Renumbered from Sec. 231.115 by Acts 1999, 76th Leg., ch.

62, Sec. 19.01(23), eff. Sept. 1, 1999.  Renumbered from Sec. 231.115

and amended by Acts 1999, 76th Leg., ch. 556, Sec. 54, eff. Sept. 1,

1999.

 

Sec. 231.118.  SERVICE OF CITATION.  (a)  The Title IV-D agency

may contract with private process servers to serve a citation, a

subpoena, an order, or any other document required or appropriate

under law to be served a party.

(b)  For the purposes of Rule 103 of the Texas Rules of Civil
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Procedure, a person who serves a citation or any other document under

this section is authorized to serve the document without a written

court order authorizing the service.

(c)  Issuance and return of the process shall be made in

accordance with law and shall be verified by the person serving the

document.
 

Added by Acts 1999, 76th Leg., ch. 556, Sec. 54, eff. Sept. 1, 1999.

 

Sec. 231.119.  OMBUDSMAN PROGRAM.  (a)  The Title IV-D agency

shall establish an ombudsman program to process and track complaints

against the Title IV-D agency.  The director of the Title IV-D agency

shall:

(1)  designate an employee to serve as chief ombudsman to

manage the ombudsman program;  and

(2)  designate an employee in each field office to act as

the ombudsman for the office.

(b)  The Title IV-D agency shall develop and implement a uniform

process for receiving and resolving complaints against the Title IV-D

agency throughout the state.  The process shall include statewide

procedures to inform the public and recipients of Title IV-D services

of the right to file a complaint against the Title IV-D agency,

including the mailing addresses and telephone numbers of appropriate

Title IV-D agency personnel responsible for receiving complaints and

providing related assistance.

(c)  The ombudsman in each field office shall ensure that an

employee in the field office responds to and attempts to resolve each

complaint that is filed with the field office.  If a complaint cannot

be resolved at the field office level, the ombudsman in the field

office shall refer the complaint to the chief ombudsman.

(d)  The Title IV-D agency shall maintain a file on each written

complaint filed with the Title IV-D agency.  The file must include:

(1)  the name of the person who filed the complaint;

(2)  the date the complaint is received by the Title IV-D

agency;

(3)  the subject matter of the complaint;

(4)  the name of each person contacted in relation to the

complaint;

(5)  a summary of the results of the review or investigation
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of the complaint;  and

(6)  an explanation of the reason the file was closed, if

the agency closed the file without taking action other than to

investigate the complaint.

(e)  The Title IV-D agency, at least quarterly until final

disposition of the complaint, shall notify the person filing the

complaint and each person who is a subject of the complaint of the

status of the investigation of the complaint unless the notice would

jeopardize an undercover investigation.

(f)  The Title IV-D agency shall provide to the person filing

the complaint and to each person who is a subject of the complaint a

copy of the Title IV-D agency's policies and procedures relating to

complaint investigation and resolution.
 

Added by Acts 1999, 76th Leg., ch. 556, Sec. 54, eff. Sept. 1, 1999.

 

Sec. 231.120.  TOLL-FREE TELEPHONE NUMBER FOR EMPLOYERS.  The

Title IV-D agency shall maintain a toll-free telephone number at

which personnel are available during normal business hours to answer

questions from employers responsible for withholding child support.

The Title IV-D agency shall inform employers about the toll-free

telephone number.
 

Added by Acts 1999, 76th Leg., ch. 556, Sec. 54, eff. Sept. 1, 1999.

 

Sec. 231.121.  AVAILABILITY OF BROCHURES.  The Title IV-D agency

shall ensure that all Title IV-D brochures published by the agency

are available to the public at courthouses where family law cases are

heard in the state.
 

Added by Acts 2001, 77th Leg., ch. 141, Sec. 2, eff. Sept. 1, 2001.

 

Sec. 231.122.  MONITORING CHILD SUPPORT CASES; ENFORCEMENT.  The

Title IV-D agency shall monitor each Title IV-D case from the date

the agency begins providing services on the case.  If a child support

obligor in a Title IV-D case becomes more than 60 days delinquent in

paying child support, the Title IV-D agency shall expedite the

commencement of an action to enforce the child support order.
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Added by Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.10, eff.

September 1, 2005.

 

 

Sec. 231.123.  COOPERATION WITH VOLUNTEER INCOME TAX ASSISTANCE

PROGRAMS. 

Text of subsection effective until September 1, 2018

  (a)  In order to maximize the amount of any tax refund to

which an obligor may be entitled and which may be applied to child

support and medical support obligations, the Title IV-D agency shall

cooperate with volunteer income tax assistance programs in the state

in informing obligors of the availability of the programs. 

Text of subsection effective on September 1, 2018

  (a)  In order to maximize the amount of any tax refund to

which an obligor may be entitled and which may be applied to child

support, medical support, and dental support obligations, the Title

IV-D agency shall cooperate with volunteer income tax assistance

programs in the state in informing obligors of the availability of

the programs.

(b)  The Title IV-D agency shall publicize the services of the

volunteer income tax assistance programs by distributing printed

materials regarding the programs and by placing information regarding

the programs on the agency's Internet website.

(c)  The Title IV-D agency is not responsible for producing or

paying the costs of producing the printed materials distributed in

accordance with Subsection (b).
 

Added by Acts 2005, 79th Leg., Ch. 925 (H.B. 401), Sec. 1, eff.

September 1, 2005.

Renumbered from Family Code, Section 231.122 by Acts 2007, 80th Leg.,

R.S., Ch. 921 (H.B. 3167), Sec. 17.001(22), eff. September 1, 2007.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1150 (S.B. 550), Sec. 45, eff.

September 1, 2018.

 

Sec. 231.124.  CHILD SUPPORT ARREARAGES PAYMENT INCENTIVE

PROGRAM.  (a)  The Title IV-D agency may establish and administer a

payment incentive program to promote payment by obligors who are
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delinquent in satisfying child support arrearages assigned to the

Title IV-D agency under Section 231.104(a).

(b)  A program established under this section must provide to a

participating obligor a credit for every dollar amount paid by the

obligor on interest and arrearages balances during each month of the

obligor's voluntary enrollment in the program.  In establishing a

program under this section, the Title IV-D agency by rule must

prescribe:

(1)  criteria for a child support obligor's initial

eligibility to participate in the program;

(2)  the conditions for a child support obligor's continued

participation in the program;

(3)  procedures for enrollment in the program; and

(4)  the terms of the financial incentives to be offered

under the program.

(c)  The Title IV-D agency shall provide eligible obligors with

notice of the program and enrollment instructions.
 

Added by Acts 2011, 82nd Leg., R.S., Ch. 508 (H.B. 1674), Sec. 13,

eff. September 1, 2011.

 

SUBCHAPTER C. PAYMENT OF FEES AND COSTS

Sec. 231.201.  DEFINITIONS.  In this subchapter:

(1)  "Federal share" means the portion of allowable expenses

for fees and other costs that will be reimbursed by the federal

government under federal law and regulations regarding the

administration of the Title IV-D program.

(2)  "State share" means the portion of allowable expenses

for fees and other costs that remain after receipt of the federal

share of reimbursement and that is to be reimbursed by the state or

may be contributed by certified public expenditure by a county.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 231.202.  AUTHORIZED COSTS AND FEES IN TITLE IV-D CASES.

In a Title IV-D case filed under this title, including a case filed

under Chapter 159, the Title IV-D agency shall pay only the following

costs and fees:

(1)  filing fees and fees for issuance and service of
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process as provided by Chapter 110 of this code and by Sections

51.317(b)(1), (2), and (3) and (b-1), 51.318(b)(2), and 51.319(2),

Government Code;

(2)  fees for transfer as provided by Chapter 110;

(3)  fees for the issuance and delivery of orders and writs

of income withholding in the amounts provided by Chapter 110;

(4)  the fee for services provided by sheriffs and

constables, including:

(A)  a fee authorized under Section 118.131, Local

Government Code, for serving each item of process to each individual

on whom service is required, including service by certified or

registered mail; and

(B)  a fee authorized under Section 157.103(b) for

serving a capias;

(5)  the fee for filing an administrative writ of

withholding under Section 158.503(d);

(6)  the fee for issuance of a subpoena as provided by

Section 51.318(b)(1), Government Code; and

(7)  a fee authorized by Section 72.031, Government Code,

for the electronic filing of documents with a clerk.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 341, Sec. 1.04, eff. Sept. 1,

1995;  Acts 1997, 75th Leg., ch. 165, Sec. 7.21(a), eff. Sept. 1,

1997;  Acts 2001, 77th Leg., ch. 116, Sec. 2, eff. Sept. 1, 2001;

Acts 2003, 78th Leg., ch. 1217, Sec. 1, eff. Sept. 1, 2003.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 972 (S.B. 228), Sec. 49, eff.

September 1, 2007.

Acts 2009, 81st Leg., R.S., Ch. 767 (S.B. 865), Sec. 28, eff.

September 1, 2009.

Acts 2013, 83rd Leg., R.S., Ch. 1290 (H.B. 2302), Sec. 15, eff.

September 1, 2013.

 

Sec. 231.2025.  CONTINGENCY FEES.  The Title IV-D agency may pay

a contingency fee in a contract or agreement between the agency and a

private agency or individual authorized under Section 231.002(c).
 

Added by Acts 1997, 75th Leg., ch. 420, Sec. 19, eff. Sept. 1, 1997.
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Sec. 231.203.  STATE EXEMPTION FROM BOND NOT AFFECTED.  This

subchapter does not affect, nor is this subchapter affected by, the

exemption from bond provided by Section 6.001, Civil Practice and

Remedies Code.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 231.204.  PROHIBITED FEES IN TITLE IV-D CASES.  Except as

provided by this subchapter, an appellate court, a clerk of an

appellate court, a district or county clerk, sheriff, constable, or

other government officer or employee may not charge the Title IV-D

agency or a private attorney or political subdivision that has

entered into a contract to provide Title IV-D services any fees or

other amounts otherwise imposed by law for services rendered in, or

in connection with, a Title IV-D case, including:

(1)  a fee payable to a district clerk for:

(A)  performing services related to the estates of

deceased persons or minors;

(B)  certifying copies; or

(C)  comparing copies to originals;

(2)  a court reporter fee, except as provided by Section

231.209;

(3)  a judicial fund fee;

(4)  a fee for a child support registry, enforcement office,

or domestic relations office;

(5)  a fee for alternative dispute resolution services;

(6)  a filing fee or other costs payable to a clerk of an

appellate court; and

(7)  a statewide electronic filing system fund fee.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1999, 76th Leg., ch. 556, Sec. 55, eff. Sept. 1,

1999;  Acts 2001, 77th Leg., ch. 1023, Sec. 55, eff. Sept. 1, 2001.

Amended by: 

Acts 2013, 83rd Leg., R.S., Ch. 742 (S.B. 355), Sec. 10, eff.

September 1, 2013.

Acts 2013, 83rd Leg., R.S., Ch. 1290 (H.B. 2302), Sec. 16, eff.

September 1, 2013.
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Sec. 231.205.  LIMITATIONS ON LIABILITY OF ATTORNEY GENERAL FOR

AUTHORIZED FEES AND COSTS.  (a)  The Title IV-D agency is liable for

a fee or cost under this subchapter only to the extent that an

express, specific appropriation is made to the agency exclusively for

that purpose.  To the extent that state funds are not available, the

amount of costs and fees that are not reimbursed by the federal

government and that represent the state share shall be paid by

certified public expenditure by the county through the clerk of the

court, sheriff, or constable.  This section does not prohibit the

agency from spending other funds appropriated for child support

enforcement to provide the initial expenditures necessary to qualify

for the federal share.

(b)  The Title IV-D agency is liable for the payment of the

federal share of reimbursement for fees and costs under this

subchapter only to the extent that the federal share is received, and

if an amount is paid by the agency and that amount is disallowed by

the federal government or the federal share is not otherwise

received, the clerk of the court, sheriff, or constable to whom the

payment was made shall return the amount to the agency not later than

the 30th day after the date on which notice is given by the agency.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 231.206.  RESTRICTION ON FEES FOR CHILD SUPPORT OR REGISTRY

SERVICES IN TITLE IV-D CASES.  A district clerk, a county child

support registry or enforcement office, or a domestic relations

office may not assess or collect fees for processing child support

payments or for child support services from the Title IV-D agency, a

managing conservator, or a possessory conservator in a Title IV-D

case, except as provided by this subchapter.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 231.207.  METHOD OF BILLING FOR ALLOWABLE FEES.  (a)  To be

entitled to reimbursement under this subchapter, the clerk of the

court, sheriff, or constable must submit one monthly billing to the

Title IV-D agency.

(b)  The monthly billing must be in the form and manner

prescribed by the Title IV-D agency and be approved by the clerk,
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sheriff, or constable.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 231.208.  AGREEMENTS FOR REIMBURSEMENT IN LIEU OF FEES.

(a)  The Title IV-D agency and a qualified county may enter into a

written agreement under which reimbursement for salaries and certain

other actual costs incurred by the clerk, sheriff, or constable in

Title IV-D cases is provided to the county.

(b)  A county may not enter into an agreement for reimbursement

under this section unless the clerk, sheriff, or constable providing

service has at least two full-time employees each devoted exclusively

to providing services in Title IV-D cases.

(c)  Reimbursement made under this section is in lieu of all

costs and fees provided by this subchapter.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 231.209.  PAYMENT FOR SERVICES NOT AFFECTED BY THIS

SUBCHAPTER.  Without regard to this subchapter and specifically

Section 231.205, the Title IV-D agency may pay the costs for:

(1)  the services of an official court reporter for the

preparation of statements of facts;

(2)  the costs for the publication of citation served by

publication;  and

(3)  mileage or other reasonable travel costs incurred by a

sheriff or constable when traveling out of the county to execute an

outstanding warrant or capias, to be reimbursed at a rate not to

exceed the rate provided for mileage or other costs incurred by state

employees in the General Appropriations Act.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 341, Sec. 1.05, eff. Sept. 1,

1995.

 

Sec. 231.210.  AUTHORITY TO PAY LITIGATION EXPENSES.  (a)  The

Title IV-D agency may pay all fees, expenses, costs, and bills

necessary to secure evidence and to take the testimony of a witness,
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including advance payments or purchases for transportation, lodging,

meals, and incidental expenses of custodians of evidence or witnesses

whose transportation is necessary and proper for the production of

evidence or the taking of testimony in a Title IV-D case.

(b)  In making payments under this section, the Title IV-D

agency shall present vouchers to the comptroller that have been sworn

to by the custodian or witness and approved by the agency.  The

voucher shall be sufficient to authorize payment without the

necessity of a written contract.

(c)  The Title IV-D agency may directly pay a commercial

transportation company or commercial lodging establishment for the

expense of transportation or lodging of a custodian or witness.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 231.211.  AWARD OF COST AGAINST NONPREVAILING PARTY IN

TITLE IV-D CASE.  (a)  At the conclusion of a Title IV-D case, the

court may assess attorney's fees and all court costs as authorized by

law against the nonprevailing party, except that the court may not

assess those amounts against the Title IV-D agency or a private

attorney or political subdivision that has entered into a contract

under this chapter or any party to whom the agency has provided

services under this chapter.  Such fees and costs may not exceed

reasonable and necessary costs as determined by the court.

(b)  The clerk of the court may take any action necessary to

collect any fees or costs assessed under this section.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

SUBCHAPTER D. LOCATION OF PARENTS AND RESOURCES
 

Sec. 231.301.  TITLE IV-D PARENT LOCATOR SERVICES. 

Text of subsection effective until September 1, 2018

  (a)  The parent locator service conducted by the Title IV-D

agency shall be used to obtain information for:

(1)  child support establishment and enforcement purposes

regarding the identity, social security number, location, employer

and employment benefits, income, and assets or debts of any
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individual under an obligation to pay child or medical support or to

whom a support obligation is owed;  or

(2)  the establishment of paternity. 

Text of subsection effective on September 1, 2018

  (a)  The parent locator service conducted by the Title IV-D

agency shall be used to obtain information for:

(1)  child support establishment and enforcement purposes

regarding the identity, social security number, location, employer

and employment benefits, income, and assets or debts of any

individual under an obligation to pay child support, medical support,

or dental support or to whom a support obligation is owed; or

(2)  the establishment of paternity.

(b)  As authorized by federal law, the following persons may

receive information under this section:

(1)  a person or entity that contracts with the Title IV-D

agency to provide services authorized under Title IV-D or an employee

of the Title IV-D agency;

(2)  an attorney who has the duty or authority, by law, to

enforce an order for possession of or access to a child;

(3)  a court, or an agent of the court, having jurisdiction

to render or enforce an order for possession of or access to a child;

(4)  the resident parent, legal guardian, attorney, or agent

of a child who is not receiving public assistance;  and

(5)  a state agency that administers a program operated

under a state plan as provided by 42 U.S.C. Section 653(c).
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 911, Sec. 76, eff. Sept. 1,

1997;  Acts 1999, 76th Leg., ch. 556, Sec. 56, eff. Sept. 1, 1999.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1150 (S.B. 550), Sec. 46, eff.

September 1, 2018.

 

Sec. 231.302.  INFORMATION TO ASSIST IN LOCATION OF PERSONS OR

PROPERTY.  (a)  The Title IV-D agency of this or another state may

request and obtain information relating to the identity, location,

employment, compensation, benefits, income, and property holdings or

other assets of any person from a state or local government agency,

private company, institution, or other entity as necessary to
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establish, modify, or enforce a support order.

(b)  A government agency, private company, institution, or other

entity shall provide the information requested under Subsection (a)

directly to the Title IV-D agency not later than the seventh day

after the request to obtain information is received, without the

requirement of payment of a fee for the information, and shall,

subject to safeguards on privacy and information security, provide

the information in the most efficient and expeditious manner

available, including electronic or automated transfer and interface.

Any individual or entity disclosing information under this section in

response to a request from a Title IV-D agency may not be held liable

in any civil action or proceeding to any person for the disclosure of

information under this subsection.

(c)  Except as provided by Subsection (c-1) or (c-2), to assist

in the administration of laws relating to child support enforcement

under Parts A and D of Title IV of the federal Social Security Act

(42 U.S.C. Section 601 et seq. and 42 U.S.C. Section 651 et seq.):

(1)  each licensing authority shall request and each

applicant for a license shall provide the applicant's social security

number;

(2)  each agency administering a contract that provides for

a payment of state funds shall request and each individual or entity

bidding on a state contract shall provide the individual's or

entity's social security number as required by Section 231.006; and

(3)  each agency administering a state-funded grant or loan

program shall request and each applicant for a grant or loan shall

provide the applicant's social security number as required by Section

231.006.

(c-1)  For purposes of issuing a license to carry a concealed

handgun under Subchapter H, Chapter 411, Government Code, the

Department of Public Safety is not required to request, and an

applicant is not required to provide, the applicant's social security

number.

(c-2)  For purposes of issuing a fishing or hunting license, the

Texas Parks and Wildlife Department is not required to request, and

an applicant is not required to provide, the applicant's social

security number if the applicant is 13 years of age or younger. 

(d)  This section does not limit the right of an agency or

licensing authority to collect and use a social security number under

another provision of law.
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(e)  Except as provided by Subsection (d), a social security

number provided under this section is confidential and may be

disclosed only for the purposes of responding to a request for

information from an agency operating under the provisions of Part A

or D of Title IV of the federal Social Security Act (42 U.S.C.

Sections 601 et seq. and 651 et seq).

(f)  Information collected by the Title IV-D agency under this

section may be used only for child support purposes.

(g)  In this section, "licensing authority" has the meaning

assigned by Section 232.001.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 84, eff. Sept. 1,

1995;  Acts 1997, 75th Leg., ch. 420, Sec. 20, eff. Sept. 1, 1997;

Acts 1997, 75th Leg., ch. 911, Sec. 77, eff. Sept. 1, 1997;  Acts

1999, 76th Leg., ch. 62, Sec. 6.28, eff. Sept. 1, 1999;  Acts 2001,

77th Leg., ch. 1023, Sec. 56, eff. Sept. 1, 2001.

Amended by: 

Acts 2013, 83rd Leg., R.S., Ch. 665 (H.B. 1349), Sec. 1, eff.

January 1, 2014.

Acts 2015, 84th Leg., R.S., Ch. 153 (H.B. 821), Sec. 1, eff.

September 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 963 (S.B. 1727), Sec. 4, eff.

September 1, 2015.

 

Sec. 231.303.  TITLE IV-D ADMINISTRATIVE SUBPOENA.  (a)  The

Title IV-D agency of this state or another state may issue an

administrative subpoena to any individual or private or public entity

in this state to furnish information necessary to carry out the

purposes of child support enforcement under 42 U.S.C. Section 651 et

seq. or this chapter.

(b)  An individual or entity receiving an administrative

subpoena under this section shall comply with the subpoena.  The

Title IV-D agency may impose a fine in an amount not to exceed $500

on an individual or entity that fails without good cause to comply

with an administrative subpoena.  An alleged or presumed father or a

parent who fails to comply with a subpoena without good cause may

also be subject to license suspension under Chapter 232.

(c)  A court may compel compliance with an administrative
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subpoena and with any administrative fine for failure to comply with

the subpoena and may award attorney's fees and costs to the Title IV-

D agency in enforcing an administrative subpoena on proof that an

individual or organization failed without good cause to comply with

the subpoena.

(d)  An individual or organization may not be liable in a civil

action or proceeding for disclosing financial or other information to

a Title IV-D agency under this section.  The Title IV-D agency may

disclose information in a financial record obtained from a financial

institution only to the extent necessary:

(1)  to establish, modify, or enforce a child support

obligation;  or

(2)  to comply with Section 233.001, as added by Chapter

420, Acts of the 75th Legislature, Regular Session, 1997.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 911, Sec. 78, eff. Sept. 1,

1997;  Acts 1999, 76th Leg., ch. 859, Sec. 5, eff. Sept. 1, 1999.

 

Sec. 231.305.  MEMORANDUM OF UNDERSTANDING ON CHILD SUPPORT FOR

CHILDREN RECEIVING PUBLIC ASSISTANCE.  (a)  The Title IV-D agency and

the Texas Department of Human Services by rule shall adopt a

memorandum of understanding governing the establishment and

enforcement of court-ordered child support in cases involving

children who receive financial assistance under Chapter 31, Human

Resources Code.  The memorandum shall require the agency and the

department to:

(1)  develop procedures to ensure that the information the

department is required to collect to establish and enforce child

support:

(A)  is collected from the person applying to receive

the financial assistance at the time the application is filed;

(B)  is accurate and complete when the department

forwards the information to the agency;

(C)  is not information previously reported to the

agency;  and

(D)  is forwarded to the agency in an expeditious

manner;

(2)  develop procedures to ensure that the agency does not
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duplicate the efforts of the department in gathering necessary

information;

(3)  clarify each agency's responsibilities in the

establishment and enforcement of child support;

(4)  develop guidelines for use by eligibility workers and

child support enforcement officers in obtaining from an applicant the

information required to establish and enforce child support for that

child;

(5)  develop training programs for appropriate department

personnel to enhance the collection of information for child support

enforcement;

(6)  develop a standard time, not to exceed 30 days, for the

department to initiate a sanction on request from the agency;

(7)  develop procedures for agency participation in

department appeal hearings relating to noncompliance sanctions;

(8)  develop performance measures regarding the timeliness

and the number of sanctions resulting from agency requests for

noncompliance sanctions;  and

(9)  prescribe:

(A)  the time in which the department is required to

forward information under Subdivision (1)(D);  and

(B)  what constitutes complete information under

Subdivision (1)(B).

(b)  The Title IV-D agency and the Texas Department of Human

Services shall review and renew or modify the memorandum not later

than January 1 of each even-numbered year.
 

Added by Acts 1995, 74th Leg., ch. 341, Sec. 1.07, eff. Sept. 1,

1995.  Amended by Acts 1999, 76th Leg., ch. 556, Sec. 57, eff. Sept.

1, 1999.

 

 

Text of section effective until September 1, 2018

Sec. 231.306.  MAXIMIZING MEDICAL SUPPORT ESTABLISHMENT AND

COLLECTION BY THE TITLE IV-D AGENCY.  (a)  On the installation of an

automated child support enforcement system, the Title IV-D agency is

strongly encouraged to:

(1)  maximize the collection of medical support;  and

(2)  establish cash medical support orders for children

eligible for medical assistance under the state Medicaid program for
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whom private insurance coverage is not available.

(b)  In this section, "medical support" has the meaning assigned

by Section 101.020.
 

Added by Acts 1995, 74th Leg., ch. 341, Sec. 2.03, eff. Sept. 1,

1995.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1150 (S.B. 550), Sec. 47, eff.

September 1, 2018.

 

 

Text of section effective on September 1, 2018

Sec. 231.306.  MAXIMIZING MEDICAL SUPPORT AND DENTAL SUPPORT

ESTABLISHMENT AND COLLECTION BY THE TITLE IV-D AGENCY.  (a)  On the

installation of an automated child support enforcement system, the

Title IV-D agency is strongly encouraged to:

(1)  maximize the collection of medical support and dental

support; and

(2)  establish cash medical support orders for children

eligible for medical assistance under the state Medicaid program for

whom private insurance coverage is not available.

(b)  In this section:

(1)  "Medical support" has the meaning assigned by Section

101.020.

(2)  "Dental support" has the meaning assigned by Section

101.0095.
 

Added by Acts 1995, 74th Leg., ch. 341, Sec. 2.03, eff. Sept. 1,

1995.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1150 (S.B. 550), Sec. 47, eff.

September 1, 2018.

 

Sec. 231.307.  FINANCIAL INSTITUTION DATA MATCHES.  (a)  The

Title IV-D agency shall develop a system meeting the requirements of

federal law (42 U.S.C. Sections 666(a)(4) and (17)) for the exchange

of data with financial institutions doing business in the state to

identify an account of an obligor owing past-due child support and to

enforce support obligations against the obligor, including the
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imposition of a lien and a levy and execution on an obligor's assets

held in financial institutions as required by federal law (42 U.S.C.

Section 666(c)(1)(G)).

(b)  The Title IV-D agency by rule shall establish procedures

for data matches authorized under this section.

(c)  The Title IV-D agency may enter into an agreement with one

or more states to create a consortium for data matches authorized

under this section.  The Title IV-D agency may contract with a vendor

selected by the consortium to perform data matches with financial

institutions.

(d)  A financial institution providing information or responding

to a notice of child support lien or levy provided under Subchapter

G, Chapter 157, or otherwise acting in good faith to comply with the

Title IV-D agency's procedures under this section may not be liable

under any federal or state law for any damages that arise from those

acts.

(e)  In this section:

(1)  "Financial institution" has the meaning assigned by

Section 157.311;  and

(2)  "Account" has the meaning assigned by Section 157.311.

(f)  A financial institution participating in data matches

authorized by this section may provide the Title IV-D agency an

address for the purpose of service of notices or process required in

actions under this section or Subchapter G, Chapter 157.

(g)  This section does not apply to an insurer subject to the

reporting requirements under Section 231.015.
 

Added by Acts 1997, 75th Leg., ch. 911, Sec. 79, eff. Sept. 1, 1997.

Amended by Acts 1999, 76th Leg., ch. 556, Sec. 58, eff. Sept. 1,

1999;  Acts 2001, 77th Leg., ch. 1023, Sec. 57, eff. Sept. 1, 2001.

Amended by: 

Acts 2011, 82nd Leg., R.S., Ch. 508 (H.B. 1674), Sec. 14, eff.

September 1, 2011.

 

Sec. 231.308.  PUBLIC IDENTIFICATION OF CERTAIN OBLIGORS.  (a)

The Title IV-D agency shall develop a program to identify publicly

certain child support obligors who are delinquent in the payment of

child support.  The program shall include the displaying of

photographs and profiles of obligors in public and private locations.
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The Title IV-D agency shall use posters, the news media, and other

cost-effective methods to display photographs and profiles of certain

obligors who are in arrears in paying child support.  The Title IV-D

agency shall divide the state into at least six regions for local

identification of certain child support obligors who are delinquent

in the payment of child support.

(b)  The Title IV-D agency may not disclose information under

this section that is by law required to remain confidential.
 

Added by Acts 1997, 75th Leg., ch. 420, Sec. 21, eff. Sept. 1, 1997.

 

Sec. 231.309.  REWARDS FOR INFORMATION.  (a)  The Title IV-D

agency may offer a reward to an individual who provides information

to the agency that leads to the collection of child support owed by

an obligor who is delinquent in paying support.

(b)  The Title IV-D agency shall adopt rules providing for the

amounts of rewards offered under this section and the circumstances

under which an individual providing information described in

Subsection (a) is entitled to receive a reward.

(c)  A reward paid under this section shall be paid from the

child support retained collections account.
 

Added by Acts 1997, 75th Leg., ch. 420, Sec. 21, eff. Sept. 1, 1997.

 

CHAPTER 232. SUSPENSION OF LICENSE

Sec. 232.001.  DEFINITIONS.  In this chapter:

(1)  "License" means a license, certificate, registration,

permit, or other authorization that:

(A)  is issued by a licensing authority;

(B)  is subject before expiration to renewal,

suspension, revocation, forfeiture, or termination by a licensing

authority; and

(C)  a person must obtain to:

(i)  practice or engage in a particular business,

occupation, or profession;

(ii)  operate a motor vehicle on a public highway in

this state; or

(iii)  engage in any other regulated activity,

including hunting, fishing, or other recreational activity for which
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a license or permit is required.

(2)  "Licensing authority" means a department, commission,

board, office, or other agency of the state or a political

subdivision of the state that issues or renews a license or that

otherwise has authority to suspend or refuse to renew a license.

(3)  "Order suspending license" means an order issued by the

Title IV-D agency or a court directing a licensing authority to

suspend or refuse to renew a license.

(3-a)  "Renewal" means any instance when a licensing

authority:

(A)  renews, extends, recertifies, or reissues a

license; or

(B)  periodically certifies a licensee to be in good

standing with the licensing authority based on the required payment

of fees or dues or the performance of some other mandated action or

activity.

(4)  "Subpoena" means a judicial or administrative subpoena

issued in a parentage determination or child support proceeding under

this title.
 

Added by Acts 1995, 74th Leg., ch. 655, Sec. 5.03, eff. Sept. 1,

1995;  Acts 1995, 74th Leg., ch. 751, Sec. 85, eff. Sept. 1, 1995.

Amended by Acts 1997, 75th Leg., ch. 911, Sec. 82, eff. Sept. 1,

1997;  Acts 2001, 77th Leg., ch. 1023, Sec. 58, eff. Sept. 1, 2001.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 972 (S.B. 228), Sec. 50, eff.

September 1, 2007.

Acts 2015, 84th Leg., R.S., Ch. 859 (S.B. 1726), Sec. 8, eff.

September 1, 2015.

 

Sec. 232.002.  LICENSING AUTHORITIES SUBJECT TO CHAPTER.  Unless

otherwise restricted or exempted, all licensing authorities are

subject to this chapter.
 

Added by Acts 1995, 74th Leg., ch. 655, Sec. 5.03, eff. Sept. 1,

1995;  Acts 1995, 74th Leg., ch. 751, Sec. 85, eff. Sept. 1, 1995.

Amended by Acts 1997, 75th Leg., ch. 165, Sec. 7.22, eff. Sept. 1,

1997;  Acts 1997, 75th Leg., ch. 1280, Sec. 1.02, eff. Sept. 1, 1997;

Acts 1997, 75th Leg., ch. 1288, Sec. 2, eff. Sept. 1, 1997;  Acts

1999, 76th Leg., ch. 1254, Sec. 4, eff. Sept. 1, 1999;  Acts 1999,
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76th Leg., ch. 1477, Sec. 23, eff. Sept. 1, 1999;  Acts 2001, 77th

Leg., ch. 394, Sec. 2, eff. Sept. 1, 2001;  Acts 2003, 78th Leg., ch.

553, Sec. 2.003, eff. Feb. 1, 2004.

Amended by: 

Acts 2005, 79th Leg., Ch. 798 (S.B. 411), Sec. 4.01, eff.

September 1, 2005.

Acts 2007, 80th Leg., R.S., Ch. 972 (S.B. 228), Sec. 51, eff.

September 1, 2007.

 

Sec. 232.0021.  APPLICATION OF CHAPTER TO TEXAS LOTTERY

COMMISSION.  With respect to the Texas Lottery Commission, this

chapter applies only to a lottery ticket sales agent license issued

under Chapter 466, Government Code.
 

Added by Acts 2001, 77th Leg., ch. 394, Sec. 3, eff. Sept. 1, 2001.

 

Sec. 232.0022.  SUSPENSION OR NONRENEWAL OF MOTOR VEHICLE

REGISTRATION.  (a)  The Texas Department of Motor Vehicles is the

appropriate licensing authority for suspension or nonrenewal of a

motor vehicle registration under this chapter.

(b)  The suspension or nonrenewal of a motor vehicle

registration under this chapter does not:

(1)  encumber the title to the motor vehicle or otherwise

affect the transfer of the title to the vehicle; or

(2)  affect the sale, purchase, or registration of the motor

vehicle by a person who holds a general distinguishing number issued

under Chapter 503, Transportation Code.
 

Added by Acts 2007, 80th Leg., R.S., Ch. 972 (S.B. 228), Sec. 52, eff.

September 1, 2007.

Amended by: 

Acts 2009, 81st Leg., R.S., Ch. 933 (H.B. 3097), Sec. 3C.02, eff.

September 1, 2009.

 

Sec. 232.003.  SUSPENSION OF LICENSE.  (a)  A court or the Title

IV-D agency may issue an order suspending a license as provided by

this chapter if an individual who is an obligor:

(1)  owes overdue child support in an amount equal to or
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greater than the total support due for three months under a support

order;

(2)  has been provided an opportunity to make payments

toward the overdue child support under a court-ordered or agreed

repayment schedule;  and

(3)  has failed to comply with the repayment schedule.

(b)  A court or the Title IV-D agency may issue an order

suspending a license as provided by this chapter if a parent or

alleged parent has failed, after receiving appropriate notice, to

comply with a subpoena.

(c)  A court may issue an order suspending license as provided

by this chapter for an individual for whom a court has rendered an

enforcement order under Chapter 157 finding that the individual has

failed to comply with the terms of a court order providing for the

possession of or access to a child.
 

Added by Acts 1995, 74th Leg., ch. 655, Sec. 5.03, eff. Sept. 1,

1995;  Acts 1995, 74th Leg., ch. 751, Sec. 85, eff. Sept. 1, 1995;

Amended by Acts 1997, 75th Leg., ch. 420, Sec. 22, 23, eff. Sept. 1,

1997;  Acts 1997, 75th Leg., ch. 911, Sec. 83, eff. Sept. 1, 1997;

Acts 1999, 76th Leg., ch. 556, Sec. 59, eff. Sept. 1, 1999;  Acts

2001, 77th Leg., ch. 724, Sec. 2, eff. Sept. 1, 2001;  Acts 2001,

77th Leg., ch. 1023, Sec. 59, eff. Sept. 1, 2001.

 

Sec. 232.004.  PETITION FOR SUSPENSION OF LICENSE.  (a)  A child

support agency or obligee may file a petition to suspend, as provided

by this chapter, a license of an obligor who has an arrearage equal

to or greater than the total support due for three months under a

support order.

(b)  In a Title IV-D case, the petition shall be filed with the

Title IV-D agency, the court of continuing jurisdiction, or the

tribunal in which a child support order has been registered under

Chapter 159.  The tribunal in which the petition is filed obtains

jurisdiction over the matter.

(c)  In a case other than a Title IV-D case, the petition shall

be filed in the court of continuing jurisdiction or the court in

which a child support order has been registered under Chapter 159.

(d)  A proceeding in a case filed with the Title IV-D agency

under this chapter is governed by the contested case provisions of
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Chapter 2001, Government Code, except that Section 2001.054 does not

apply to the proceeding.  The director of the Title IV-D agency or

the director's designee may render a final decision in a contested

case proceeding under this chapter.
 

Added by Acts 1995, 74th Leg., ch. 655, Sec. 5.03, eff. Sept. 1,

1995;  Acts 1995, 74th Leg., ch. 751, Sec. 85, eff. Sept. 1, 1995.

Amended by Acts 1997, 75th Leg., ch. 420, Sec. 24, eff. Sept. 1,

1997;  Acts 1997, 75th Leg., ch. 911, Sec. 84, eff. Sept. 1, 1997;

Acts 1999, 76th Leg., ch. 556, Sec. 60, eff. Sept. 1, 1999.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 972 (S.B. 228), Sec. 53, eff.

September 1, 2007.

 

Sec. 232.005.  CONTENTS OF PETITION.  (a)  A petition under this

chapter must state that license suspension is required under Section

232.003 and allege:

(1)  the name and, if known, social security number of the

individual;

(2)  the name of the licensing authority that issued a

license the individual is believed to hold; and

(3)  the amount of arrearages owed under the child support

order or the facts associated with the individual's failure to comply

with:

(A)  a subpoena; or

(B)  the terms of a court order providing for the

possession of or access to a child.

(b)  A petition under this chapter may include as an attachment

a copy of:

(1)  the record of child support payments maintained by the

Title IV-D registry or local registry;

(2)  the subpoena with which the individual has failed to

comply, together with proof of service of the subpoena;  or

(3)  with respect to a petition for suspension under Section

232.003(c):

(A)  the enforcement order rendered under Chapter 157

describing the manner in which the individual was found to have not

complied with the terms of a court order providing for the possession

of or access to a child;  and
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(B)  the court order containing the provisions that the

individual was found to have violated.
 

Added by Acts 1995, 74th Leg., ch. 655, Sec. 5.03, eff. Sept. 1,

1995;  Acts 1995, 74th Leg., ch. 751, Sec. 85, eff. Sept. 1, 1995.

Amended by Acts 1997, 75th Leg., ch. 911, Sec. 85, eff. Sept. 1,

1997;  Acts 2001, 77th Leg., ch. 724, Sec. 3, eff. Sept. 1, 2001;

Acts 2001, 77th Leg., ch. 1023, Sec. 60, eff. Sept. 1, 2001.

Amended by: 

Acts 2009, 81st Leg., R.S., Ch. 767 (S.B. 865), Sec. 29, eff.

June 19, 2009.

 

Sec. 232.006.  NOTICE.  (a)  On the filing of a petition under

Section 232.004, the clerk of the court or the Title IV-D agency

shall deliver to the individual:

(1)  notice of the individual's right to a hearing before

the court or agency;

(2)  notice of the deadline for requesting a hearing;  and

(3)  a hearing request form if the proceeding is in a Title

IV-D case.

(b)  Notice under this section may be served:

(1)  if the party has been ordered under Chapter 105 to

provide the court and registry with the party's current mailing

address, by mailing a copy of the notice to the respondent, together

with a copy of the petition, by first class mail to the last mailing

address of the respondent on file with the court and the state case

registry; or

(2)  as in civil cases generally.

(c)  The notice must contain the following prominently displayed

statement in boldfaced type, capital letters, or underlined:

"AN ACTION TO SUSPEND ONE OR MORE LICENSES ISSUED TO YOU HAS

BEEN FILED AS PROVIDED BY CHAPTER 232, TEXAS FAMILY CODE.  YOU MAY

EMPLOY AN ATTORNEY TO REPRESENT YOU IN THIS ACTION.  IF YOU OR YOUR

ATTORNEY DO NOT REQUEST A HEARING BEFORE THE 21ST DAY AFTER THE DATE

OF SERVICE OF THIS NOTICE, AN ORDER SUSPENDING YOUR LICENSE MAY BE

RENDERED."
 

Added by Acts 1995, 74th Leg., ch. 655, Sec. 5.03, eff. Sept. 1,

1995;  Acts 1995, 74th Leg., ch. 751, Sec. 85, eff. Sept. 1, 1995.

Amended by Acts 1997, 75th Leg., ch. 911, Sec. 86, eff;  Sept. 1,
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1997;  Acts 1997, 75th Leg., ch. 976, Sec. 7, eff. Sept. 1, 1997;

Acts 1999, 76th Leg., ch. 178, Sec. 11, eff. Aug. 30, 1999.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 972 (S.B. 228), Sec. 54, eff.

September 1, 2007.

 

Sec. 232.007.  HEARING ON PETITION TO SUSPEND LICENSE.  (a)  A

request for a hearing and motion to stay suspension must be filed

with the court or Title IV-D agency by the individual not later than

the 20th day after the date of service of the notice under Section

232.006.

(b)  If a request for a hearing is filed, the court or Title IV-

D agency shall:

(1)  promptly schedule a hearing;

(2)  notify each party of the date, time, and location of

the hearing;  and

(3)  stay suspension pending the hearing.

(c)  In a case involving support arrearages, a record of child

support payments made by the Title IV-D agency or a local registry is

evidence of whether the payments were made.  A copy of the record

appearing regular on its face shall be admitted as evidence at a

hearing under this chapter, including a hearing on a motion to revoke

a stay.  Either party may offer controverting evidence.

(d)  In a case in which an individual has failed to comply with

a subpoena, proof of service is evidence of delivery of the subpoena.
 

Added by Acts 1995, 74th Leg., ch. 655, Sec. 5.03, eff. Sept. 1,

1995;  Acts 1995, 74th Leg., ch. 751, Sec. 85, eff. Sept. 1, 1995.

Amended by Acts 1997, 75th Leg., ch. 911, Sec. 87, eff. Sept. 1,

1997.

 

Sec. 232.008.  ORDER SUSPENDING LICENSE FOR FAILURE TO PAY CHILD

SUPPORT.  (a)  On making the findings required by Section 232.003,

the court or Title IV-D agency shall render an order suspending the

license unless the individual:

(1)  proves that all arrearages and the current month's

support have been paid;

(2)  shows good cause for failure to comply with the
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subpoena or the terms of the court order providing for the possession

of or access to a child;  or

(3)  establishes an affirmative defense as provided by

Section 157.008(c). 

(b)  Subject to Subsection (b-1), the court or Title IV-D agency

may stay an order suspending a license conditioned on the

individual's compliance with:

(1)  a reasonable repayment schedule that is incorporated in

the order;

(2)  the requirements of a reissued and delivered subpoena;

or

(3)  the requirements of any court order pertaining to the

possession of or access to a child.

(b-1)  The court or Title IV-D agency may not stay an order

under Subsection (b)(1) unless the individual makes an immediate

partial payment in an amount specified by the court or Title IV-D

agency.  The amount specified may not be less than $200.

(c)  An order suspending a license with a stay of the suspension

may not be served on the licensing authority unless the stay is

revoked as provided by this chapter.

(d)  A final order suspending license rendered by a court or the

Title IV-D agency shall be forwarded to the appropriate licensing

authority by the clerk of the court or Title IV-D agency.  The clerk

shall collect from an obligor a fee of $5 for each order mailed.

(e)  If the court or Title IV-D agency renders an order

suspending license, the individual may also be ordered not to engage

in the licensed activity.

(f)  If the court or Title IV-D agency finds that the petition

for suspension should be denied, the petition shall be dismissed

without prejudice, and an order suspending license may not be

rendered.
 

Added by Acts 1995, 74th Leg., ch. 655, Sec. 5.03, eff. Sept. 1,

1995;  Acts 1995, 74th Leg., ch. 751, Sec. 85, eff. Sept. 1, 1995.

Amended by Acts 1997, 75th Leg., ch. 911, Sec. 88, eff;  Sept. 1,

1997;  Acts 1997, 75th Leg., ch. 976, Sec. 8, eff. Sept. 1, 1997;

Acts 1999, 76th Leg., ch. 556, Sec. 61, eff. Sept. 1, 1999;  Acts

2001, 77th Leg., ch. 724, Sec. 4, eff. Sept. 1, 2001.

Amended by: 

Acts 2013, 83rd Leg., R.S., Ch. 674 (H.B. 1846), Sec. 1, eff.
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September 1, 2013.

 

Sec. 232.009.  DEFAULT ORDER.  The court or Title IV-D agency

shall consider the allegations of the petition for suspension to be

admitted and shall render an order suspending the license of an

obligor without the requirement of a hearing if the court or Title

IV-D agency determines that the individual failed to respond to a

notice issued under Section 232.006 by:

(1)  requesting a hearing;  or

(2)  appearing at a scheduled hearing.
 

Added by Acts 1995, 74th Leg., ch. 655, Sec. 5.03, eff. Sept. 1,

1995;  Acts 1995, 74th Leg., ch. 751, Sec. 85, eff. Sept. 1, 1995.

Amended by Acts 1997, 75th Leg., ch. 420, Sec. 25, eff. Sept. 1,

1997;  Acts 1997, 75th Leg., ch. 911, Sec. 89, eff. Sept. 1, 1997;

Acts 2001, 77th Leg., ch. 1023, Sec. 61, eff. Sept. 1, 2001.

 

Sec. 232.010.  REVIEW OF FINAL ADMINISTRATIVE ORDER.  An order

issued by a Title IV-D agency under this chapter is a final agency

decision and is subject to review under the substantial evidence rule

as provided by Chapter 2001, Government Code.
 

Added by Acts 1995, 74th Leg., ch. 655, Sec. 5.03, eff. Sept. 1,

1995;  Acts 1995, 74th Leg., ch. 751, Sec. 85, eff. Sept. 1, 1995.

 

Sec. 232.011.  ACTION BY LICENSING AUTHORITY.  (a)  On receipt

of a final order suspending license, the licensing authority shall

immediately determine if the authority has issued a license to the

individual named on the order and, if a license has been issued:

(1)  record the suspension of the license in the licensing

authority's records;

(2)  report the suspension as appropriate;  and

(3)  demand surrender of the suspended license if required

by law for other cases in which a license is suspended.

(b)  A licensing authority shall implement the terms of a final

order suspending license without additional review or hearing.  The

authority may provide notice as appropriate to the license holder or

to others concerned with the license.

FAMILY CODE

Statute text rendered on:
11/22/2016

- 1179 -



(c)  A licensing authority may not modify, remand, reverse,

vacate, or stay an order suspending license issued under this chapter

and may not review, vacate, or reconsider the terms of a final order

suspending license.

(d)  An individual who is the subject of a final order

suspending license is not entitled to a refund for any fee or deposit

paid to the licensing authority.

(e)  An individual who continues to engage in the business,

occupation, profession, or other licensed activity after the

implementation of the order suspending license by the licensing

authority is liable for the same civil and criminal penalties

provided for engaging in the licensed activity without a license or

while a license is suspended that apply to any other license holder

of that licensing authority.

(f)  A licensing authority is exempt from liability to a license

holder for any act authorized under this chapter performed by the

authority.

(g)  Except as provided by this chapter, an order suspending

license or dismissing a petition for the suspension of a license does

not affect the power of a licensing authority to grant, deny,

suspend, revoke, terminate, or renew a license.

(h)  The denial or suspension of a driver's license under this

chapter is governed by this chapter and not by the general licensing

provisions of Chapter 521, Transportation Code.

(i)  An order issued under this chapter to suspend a license

applies to each license issued by the licensing authority subject to

the order for which the obligor is eligible.  The licensing authority

may not issue or renew any other license for the obligor until the

court or the Title IV-D agency renders an order vacating or staying

an order suspending license.
 

Added by Acts 1995, 74th Leg., ch. 655, Sec. 5.03, eff. Sept. 1,

1995;  Acts 1995, 74th Leg., ch. 751, Sec. 85, eff. Sept. 1, 1995.

Amended by Acts 1997, 75th Leg., ch. 165, Sec. 30.184, eff. Sept. 1,

1997;  Acts 1997, 75th Leg., ch. 911, Sec. 90, eff. Sept. 1, 1997;

Acts 2001, 77th Leg., ch. 1023, Sec. 62, eff. Sept. 1, 2001.

 

Sec. 232.012.  MOTION TO REVOKE STAY.  (a)  The obligee, support

enforcement agency, court, or Title IV-D agency may file a motion to
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revoke the stay of an order suspending license if the individual who

is subject of an order suspending license does not comply with:

(1)  the terms of a reasonable repayment plan entered into

by the individual;

(2)  the requirements of a reissued subpoena;  or

(3)  the terms of any court order pertaining to the

possession of or access to a child.

(b)  Notice to the individual of a motion to revoke stay under

this section may be given by personal service or by mail to the

address provided by the individual, if any, in the order suspending

license.  The notice must include a notice of hearing.  The notice

must be provided to the individual not less than 10 days before the

date of the hearing.

(c)  A motion to revoke stay must allege the manner in which the

individual failed to comply with the repayment plan, the reissued

subpoena, or the court order pertaining to possession of or access to

a child.

(d)  If the court or Title IV-D agency finds that the individual

is not in compliance with the terms of the repayment plan, reissued

subpoena, or court order pertaining to possession of or access to a

child, the court or agency shall revoke the stay of the order

suspending license and render a final order suspending license.
 

Added by Acts 1995, 74th Leg., ch. 655, Sec. 5.03, eff. Sept. 1,

1995;  Acts 1995, 74th Leg., ch. 751, Sec. 85, eff. Sept. 1, 1995.

Amended by Acts 1997, 75th Leg., ch. 911, Sec. 91, eff. Sept. 1,

1997;  Acts 2001, 77th Leg., ch. 724, Sec. 5, eff. Sept. 1, 2001.

 

Sec. 232.013.  VACATING OR STAYING ORDER SUSPENDING LICENSE.

(a)  The court or Title IV-D agency may render an order vacating or

staying an order suspending an individual's license if:

(1)  the individual has:

(A)  paid all delinquent child support or has

established a satisfactory payment record;

(B)  complied with the requirements of a reissued

subpoena;  or

(C)  complied with the terms of any court order

providing for the possession of or access to a child;  or

(2)  the court or Title IV-D agency determines that good
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cause exists for vacating or staying the order.

(b)  The clerk of the court or Title IV-D agency shall promptly

deliver an order vacating or staying an order suspending license to

the appropriate licensing authority.  The clerk shall collect from an

obligor a fee of $5 for each order mailed.

(c)  On receipt of an order vacating or staying an order

suspending license, the licensing authority shall promptly issue the

affected license to the individual if the individual is otherwise

qualified for the license.

(d)  An order rendered under this section does not affect the

right of the child support agency or obligee to any other remedy

provided by law, including the right to seek relief under this

chapter.  An order rendered under this section does not affect the

power of a licensing authority to grant, deny, suspend, revoke,

terminate, or renew a license as otherwise provided by law.
 

Added by Acts 1995, 74th Leg., ch. 655, Sec. 5.03, eff. Sept. 1,

1995;  Acts 1995, 74th Leg., ch. 751, Sec. 85, eff. Sept. 1, 1995.

Amended by Acts 1997, 75th Leg., ch. 911, Sec. 92, eff;  Sept. 1,

1997;  Acts 1997, 75th Leg., ch. 976, Sec. 9, eff. Sept. 1, 1997;

Acts 2001, 77th Leg., ch. 724, Sec. 6, eff. Sept. 1, 2001;  Acts

2003, 78th Leg., ch. 610, Sec. 16, eff. Sept. 1, 2003.

 

Sec. 232.0135.  DENIAL OF LICENSE ISSUANCE OR RENEWAL.  (a)  A

child support agency, as defined by Section 101.004, may provide

notice to a licensing authority concerning an obligor who has failed

to pay child support under a support order for six months or more

that requests the authority to refuse to approve an application for

issuance of a license to the obligor or renewal of an existing

license of the obligor.

(b)  A licensing authority that receives the information

described by Subsection (a) shall refuse to approve an application

for issuance of a license to the obligor or renewal of an existing

license of the obligor until the authority is notified by the child

support agency that the obligor has:

(1)  paid all child support arrearages;

(2)  made an immediate payment of not less than $200 toward

child support arrearages owed and established with the agency a

satisfactory repayment schedule for the remainder or is in compliance
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with a court order for payment of the arrearages;

(3)  been granted an exemption from this subsection as part

of a court-supervised plan to improve the obligor's earnings and

child support payments; or

(4)  successfully contested the denial of issuance or

renewal of license under Subsection (d).

(c)  On providing a licensing authority with the notice

described by Subsection (a), the child support agency shall send a

copy to the obligor by first class mail and inform the obligor of the

steps the obligor must take to permit the authority to approve the

obligor's application for license issuance or renewal.

(d)  An obligor receiving notice under Subsection (c) may

request a review by the child support agency to resolve any issue in

dispute regarding the identity of the obligor or the existence or

amount of child support arrearages.  The agency shall promptly

provide an opportunity for a review, either by telephone or in

person, as appropriate to the circumstances.  After the review, if

appropriate, the agency may notify the licensing authority that it

may approve the obligor's application for issuance or renewal of

license.  If the agency and the obligor fail to resolve any issue in

dispute, the obligor, not later than the 30th day after the date of

receiving notice of the agency's determination from the review, may

file a motion with the court to direct the agency to withdraw the

notice under Subsection (a) and request a hearing on the motion.  The

obligor's application for license issuance or renewal may not be

approved by the licensing authority until the court rules on the

motion.  If, after a review by the agency or a hearing by the court,

the agency withdraws the notice under Subsection (a), the agency

shall reimburse the obligor the amount of any fee charged the obligor

under Section 232.014.

(e)  If an obligor enters into a repayment agreement with the

child support agency under this section, the agency may incorporate

the agreement in an order to be filed with and confirmed by the court

in the manner provided for agreed orders under Chapter 233.

(f)  In this section, "licensing authority" does not include the

State Securities Board.
 

Added by Acts 2007, 80th Leg., R.S., Ch. 972 (S.B. 228), Sec. 55, eff.

September 1, 2007.

Amended by: 
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Acts 2011, 82nd Leg., R.S., Ch. 508 (H.B. 1674), Sec. 15, eff.

September 1, 2011.

Acts 2011, 82nd Leg., R.S., Ch. 508 (H.B. 1674), Sec. 16, eff.

September 1, 2011.

Acts 2013, 83rd Leg., R.S., Ch. 674 (H.B. 1846), Sec. 2, eff.

September 1, 2013.

Acts 2013, 83rd Leg., R.S., Ch. 742 (S.B. 355), Sec. 11, eff.

September 1, 2013.

Acts 2015, 84th Leg., R.S., Ch. 859 (S.B. 1726), Sec. 9, eff.

September 1, 2015.

 

Sec. 232.014.  FEE BY LICENSING AUTHORITY.  (a)  A licensing

authority may charge a fee to an individual who is the subject of an

order suspending license or of an action of a child support agency

under Section 232.0135 to deny issuance or renewal of license in an

amount sufficient to recover the administrative costs incurred by the

authority under this chapter.

(b)  A fee collected by the Texas Department of Motor Vehicles

shall be deposited to the credit of the Texas Department of Motor

Vehicles fund.  A fee collected by the Department of Public Safety

shall be deposited to the credit of the state highway fund.
 

Added by Acts 1995, 74th Leg., ch. 655, Sec. 5.03, eff. Sept. 1,

1995;  Acts 1995, 74th Leg., ch. 751, Sec. 85, eff. Sept. 1, 1995.

Amended by Acts 1997, 75th Leg., ch. 911, Sec. 93, eff. Sept. 1,

1997.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 972 (S.B. 228), Sec. 56, eff.

September 1, 2007.

Acts 2009, 81st Leg., R.S., Ch. 933 (H.B. 3097), Sec. 3C.03, eff.

September 1, 2009.

Acts 2011, 82nd Leg., R.S., Ch. 508 (H.B. 1674), Sec. 17, eff.

September 1, 2011.

Acts 2013, 83rd Leg., R.S., Ch. 1287 (H.B. 2202), Sec. 1, eff.

September 1, 2013.

 

Sec. 232.015.  COOPERATION BETWEEN LICENSING AUTHORITIES AND

TITLE IV-D AGENCY.  (a)  The Title IV-D agency may request from each
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licensing authority the name, address, social security number,

license renewal date, and other identifying information for each

individual who holds, applies for, or renews a license issued by the

authority.

(b)  A licensing authority shall provide the requested

information in the form and manner identified by the Title IV-D

agency.

(c)  The Title IV-D agency may enter into a cooperative

agreement with a licensing authority to administer this chapter in a

cost-effective manner.

(d)  The Title IV-D agency may adopt a reasonable implementation

schedule for the requirements of this section.

(e)  The Title IV-D agency, the comptroller, and the Texas

Alcoholic Beverage Commission shall by rule specify additional

prerequisites for the suspension of licenses relating to state taxes

collected under Title 2, Tax Code.  The joint rules must be adopted

not later than March 1, 1996.
 

Added by Acts 1995, 74th Leg., ch. 751, Sec. 85, eff. Sept. 1, 1995.

Amended by Acts 2001, 77th Leg., ch. 1023, Sec. 63, eff. Sept. 1,

2001.

 

Sec. 232.016.  RULES, FORMS, AND PROCEDURES.  The Title IV-D

agency by rule shall prescribe forms and procedures for the

implementation of this chapter.
 

Added by Acts 1995, 74th Leg., ch. 655, Sec. 5.03, eff. Sept. 1,

1995;  Acts 1995, 74th Leg., ch. 751, Sec. 85, eff. Sept. 1, 1995.

 

CHAPTER 233. CHILD SUPPORT REVIEW PROCESS TO ESTABLISH OR ENFORCE

SUPPORT OBLIGATIONS
 

Sec. 233.001.  PURPOSE. 

Text of subsection effective until September 1, 2018

  (a)  The purpose of the procedures specified in the child

support review process authorized by this chapter is to enable the

Title IV-D agency to take expedited administrative actions to

establish, modify, and enforce child support and medical support
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obligations, to determine parentage, or to take any other action

authorized or required under Part D, Title IV, of the federal Social

Security Act (42 U.S.C. Section 651 et seq.), and Chapter 231. 

Text of subsection effective on September 1, 2018

  (a)  The purpose of the procedures specified in the child

support review process authorized by this chapter is to enable the

Title IV-D agency to take expedited administrative actions to

establish, modify, and enforce child support, medical support, and

dental support obligations, to determine parentage, or to take any

other action authorized or required under Part D, Title IV, of the

federal Social Security Act (42 U.S.C. Section 651 et seq.), and

Chapter 231.

(b)  A child support review order issued under this chapter and

confirmed by a court constitutes an order of the court and is

enforceable by any means available for the enforcement of child

support obligations under this code, including withholding income,

filing a child support lien, and suspending a license under Chapter

232.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 341, Sec. 2.04, eff. Sept. 1,

1995.  Redesignated from Family Code Sec. 231.401 and amended by Acts

1997, 75th Leg., ch. 911, Sec. 80, eff. Sept. 1, 1997.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1150 (S.B. 550), Sec. 48, eff.

September 1, 2018.

 

Sec. 233.002.  AGREEMENTS ENCOURAGED.  To the extent permitted

by this chapter, the Title IV-D agency shall encourage agreement of

the parties.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 341, Sec. 2.04, eff. Sept. 1,

1995.  Redesignated from Family Code Sec. 231.402 and amended by Acts

1997, 75th Leg., ch. 911, Sec. 80, eff. Sept. 1, 1997.

 

Sec. 233.003.  BILINGUAL FORMS REQUIRED.  A notice or other form

used to implement administrative procedures under this chapter shall
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be printed in both Spanish and English.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 341, Sec. 2.04, eff. Sept. 1,

1995.  Redesignated from Family Code Sec. 231.403 and amended by Acts

1997 75th Leg., ch. 911, Sec. 80, eff. Sept. 1, 1997.

 

Sec. 233.004.  INTERPRETER REQUIRED.  If a party participating

in an administrative proceeding under this chapter does not speak

English or is hearing impaired, the Title IV-D agency shall provide

for interpreter services at no charge to the party.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 341, Sec. 2.04, eff. Sept. 1,

1995.  Redesignated from Family Code Sec. 231.404 and amended by Acts

1997 75th Leg., ch. 911, Sec. 80, eff. Sept. 1, 1997.

 

Sec. 233.005.  INITIATING ADMINISTRATIVE ACTIONS.  An

administrative action under this chapter may be initiated by issuing

a notice of child support review under Section 233.006 or a notice of

proposed child support review order under Section 233.009 or 233.0095

to each party entitled to notice.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 341, Sec. 2.04, eff. Sept. 1,

1995.  Redesignated from Family Code Sec. 231.405 and amended by Acts

1997 75th Leg., ch. 911, Sec. 80, eff. Sept. 1, 1997.  Amended by

Acts 1999, 76th Leg., ch. 556, Sec. 63, eff. Sept. 1, 1999.

 

Sec. 233.006.  CONTENTS OF NOTICE OF CHILD SUPPORT REVIEW.  (a)

The notice of child support review issued by the Title IV-D agency

must:

(1)  describe the procedure for a child support review,

including the procedures for requesting a negotiation conference;

(2)  inform the recipient that the recipient may be

represented by legal counsel during the review process or at a court

hearing;  and

(3)  inform the recipient that the recipient may refuse to
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participate or cease participation in the child support review

process, but that the refusal by the recipient to participate will

not prevent the completion of the process or the filing of a child

support review order.

(b)  In addition to the information required by Subsection (a),

the notice of child support review may inform the recipient that:

(1)  an affidavit of financial resources included with the

notice must be executed by the recipient and returned to the Title

IV-D agency not later than the 15th day after the date the notice is

received or delivered;  and

(2)  if the requested affidavit of financial resources is

not returned as required, the agency may:

(A)  proceed with the review using the information that

is available to the agency;  and

(B)  file a legal action without further notice to the

recipient, except as otherwise required by law.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 341, Sec. 2.04, eff. Sept. 1,

1995.  Redesignated from Family Code Sec. 231.406 and amended by Acts

1997 75th Leg., ch. 911, Sec. 80, eff. Sept. 1, 1997.  Amended by

Acts 2001, 77th Leg., ch. 1023, Sec. 64, eff. Sept. 1, 2001.

 

Sec. 233.007.  SERVICE OF NOTICE.  (a)  A notice required in an

administrative action under this chapter may be delivered by personal

service or first class mail on each party entitled to citation or

notice as provided by Chapter 102.

(b)  This section does not apply to notice required on filing of

a child support review order or to later judicial actions.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 341, Sec. 2.04, eff. Sept. 1,

1995.  Redesignated from Family Code Sec. 231.407 and amended by Acts

1997 75th Leg., ch. 911, Sec. 80, eff. Sept. 1, 1997.

 

Sec. 233.008.  ADMINISTRATIVE SUBPOENA IN CHILD SUPPORT REVIEW.

In a child support review under this chapter, the Title IV-D agency

may issue an administrative subpoena authorized under Chapter 231 to

any individual or organization believed to have financial or other
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information needed to establish, modify, or enforce a support order.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 341, Sec. 2.04, eff. Sept. 1,

1995.  Redesignated from Family Code Sec. 231.408 and amended by Acts

1997 75th Leg., ch. 911, Sec. 80, eff. Sept. 1, 1997.

 

Sec. 233.009.  NOTICE OF PROPOSED CHILD SUPPORT REVIEW ORDER;

NEGOTIATION CONFERENCE.  (a)  After an investigation and assessment

of financial resources, the Title IV-D agency may serve on the

parties a notice of proposed child support review order in enforcing

or modifying an existing order. 

Text of subsection effective until September 1, 2018

(b)  The notice of proposed child support review order shall

state:

(1)  the amount of periodic payment of child support due,

the amount of any overdue support that is owed as an arrearage as of

the date of the notice, and the amounts that are to be paid by the

obligor for current support due and in payment on the arrearage owed;

(2)  that the person identified in the notice as the party

responsible for payment of the support amounts may contest the notice

order on the grounds that:

(A)  the respondent is not the responsible party;

(B)  the dependent child is no longer entitled to child

support;  or

(C)  the amount of monthly support or arrearage is

incorrectly stated;  and

(3)  that, if the person identified in the notice as the

party responsible for payment of the support amounts does not contest

the notice in writing or request a negotiation conference to discuss

the notice not later than the 15th day after the date the notice was

delivered, the Title IV-D agency may file a child support review

order for child support and for medical support for the child as

provided by Chapter 154 according to the information available to the

agency. 

Text of subsection effective on September 1, 2018

(b)  The notice of proposed child support review order shall

state:

(1)  the amount of periodic payment of child support due,
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the amount of any overdue support that is owed as an arrearage as of

the date of the notice, and the amounts that are to be paid by the

obligor for current support due and in payment on the arrearage owed;

(2)  that the person identified in the notice as the party

responsible for payment of the support amounts may contest the notice

order on the grounds that:

(A)  the respondent is not the responsible party;

(B)  the dependent child is no longer entitled to child

support; or

(C)  the amount of monthly support or arrearage is

incorrectly stated; and

(3)  that, if the person identified in the notice as the

party responsible for payment of the support amounts does not contest

the notice in writing or request a negotiation conference to discuss

the notice not later than the 15th day after the date the notice was

delivered, the Title IV-D agency may file a child support review

order for child support, medical support, and dental support for the

child as provided by Chapter 154 according to the information

available to the agency.

(c)  The Title IV-D agency may schedule a negotiation conference

without a request from a party.

(d)  The Title IV-D agency shall schedule a negotiation

conference on the timely request of a party.

(e)  The agency may conduct a negotiation conference, or any

part of a negotiation conference, by telephone conference call, by

video conference, as well as in person and may adjourn the conference

for a reasonable time to permit mediation of issues that cannot be

resolved by the parties and the agency.

(f)  Notwithstanding any other provision of this chapter, if the

parties have agreed to the terms of a proposed child support review

order and each party has signed the order, including a waiver of the

right to service of process as provided by Section 233.018, the Title

IV-D agency may immediately present the order and waiver to the court

for confirmation without conducting a negotiation conference or

requiring the production of financial information.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 341, Sec. 2.04, eff. Sept. 1,

1995.  Redesignated from Family Code Sec. 231.409 and amended by Acts

1997 75th Leg., ch. 911, Sec. 80, eff. Sept. 1, 1997;  Acts 2001,
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77th Leg., ch. 1023, Sec. 65, eff. Sept. 1, 2001.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1150 (S.B. 550), Sec. 49, eff.

September 1, 2018.

 

Sec. 233.0095.  NOTICE OF PROPOSED CHILD SUPPORT REVIEW ORDER IN

CASES OF ACKNOWLEDGED PATERNITY.  (a)  If an individual has signed

the acknowledgment of paternity as the father of the child or

executed a statement of paternity, the Title IV-D agency may serve on

the parties a notice of proposed child support review order. 

Text of subsection effective until September 1, 2018

(b)  The notice of proposed child support review order shall

state:

(1)  the amount of periodic payment of child support due;

(2)  that the person identified in the notice as the party

responsible for payment of the support amounts may only contest the

amount of monthly support;  and

(3)  that, if the person identified in the notice as the

party responsible for payment of the support amounts does not contest

the notice in writing or request a negotiation conference to discuss

the notice not later than the 15th day after the date the notice was

delivered, the Title IV-D agency may file the child support order for

child support and for medical support for the child as provided by

Chapter 154 according to the information available to the agency. 

Text of subsection effective on September 1, 2018

(b)  The notice of proposed child support review order shall

state:

(1)  the amount of periodic payment of child support due;

(2)  that the person identified in the notice as the party

responsible for payment of the support amounts may only contest the

amount of monthly support; and

(3)  that, if the person identified in the notice as the

party responsible for payment of the support amounts does not contest

the notice in writing or request a negotiation conference to discuss

the notice not later than the 15th day after the date the notice was

delivered, the Title IV-D agency may file the child support order for

child support, medical support, and dental support for the child as

provided by Chapter 154 according to the information available to the
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agency.

(c)  The Title IV-D agency may schedule a negotiation conference

without a request from a party.

(d)  The Title IV-D agency shall schedule a negotiation

conference on the timely request of a party.

(e)  The Title IV-D agency may conduct a negotiation conference,

or any part of a negotiation conference, by telephone conference

call, by video conference, or in person and may adjourn the

conference for a reasonable time to permit mediation of issues that

cannot be resolved by the parties and the agency.

(f)  Notwithstanding any other provision of this chapter, if

paternity has been acknowledged, the parties have agreed to the terms

of a proposed child support review order, and each party has signed

the order, including a waiver of the right to service of process as

provided by Section 233.018, the Title IV-D agency may immediately

present the order and waiver to the court for confirmation without

conducting a negotiation conference or requiring the production of

financial information.
 

Added by Acts 1999, 76th Leg., ch. 556, Sec. 64, eff. Sept. 1, 1999.

Amended by Acts 2001, 77th Leg., ch. 1023, Sec. 66, eff. Sept. 1,

2001.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1150 (S.B. 550), Sec. 50, eff.

September 1, 2018.

 

Sec. 233.010.  NOTICE OF NEGOTIATION CONFERENCE;  FAILURE TO

ATTEND CONFERENCE.  (a)  The Title IV-D agency shall notify all

parties entitled to notice of the negotiation conference of the date,

time, and place of the conference not later than the 10th day before

the date of the conference.

(b)  If a party fails to attend the scheduled conference, the

agency may proceed with the review and file a child support review

order according to the information available to the agency.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 341, Sec. 2.04, eff. Sept. 1,

1995.  Redesignated from Family Code Sec. 231.410 and amended by Acts

1997 75th Leg., ch. 911, Sec. 80, eff. Sept. 1, 1997.
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Sec. 233.011.  RESCHEDULING NEGOTIATION CONFERENCE;  NOTICE

REQUIRED.  (a)  The Title IV-D agency may reschedule or adjourn a

negotiation conference on the request of any party.

(b)  The Title IV-D agency shall give all parties notice of a

rescheduled conference not later than the third day before the date

of the rescheduled conference.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 341, Sec. 2.04, eff. Sept. 1,

1995.  Redesignated from Family Code Sec. 231.411 and amended by Acts

1997 75th Leg., ch. 911, Sec. 80, eff. Sept. 1, 1997.

 

Sec. 233.012.  INFORMATION REQUIRED TO BE PROVIDED AT

NEGOTIATION CONFERENCE.  At the beginning of the negotiation

conference, the child support review officer shall review with the

parties participating in the conference information provided in the

notice of child support review and inform the parties that:

(1)  the purpose of the negotiation conference is to provide

an opportunity to reach an agreement on a child support order;

(2)  if the parties reach an agreement, the review officer

will prepare an agreed review order to be effective immediately on

being confirmed by the court, as provided by Section 233.024;

(3)  a party does not have to sign a review order prepared

by the child support review officer but that the Title IV-D agency

may file a review order without the agreement of the parties;

(4)  the parties may sign a waiver of the right to service

of process;

(5)  a party may file a request for a court hearing on a

nonagreed order not later than the 20th day after the date a copy of

the petition for confirmation of the order is delivered to the party;

and

(6)  a party may file a motion for a new trial not later

than the 30th day after an order is confirmed by the court.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 341, Sec. 2.04, eff. Sept. 1,

1995.  Redesignated from Family Code Sec. 231.412 and amended by Acts

1997 75th Leg., ch. 911, Sec. 80, eff. Sept. 1, 1997.

Amended by: 

Acts 2011, 82nd Leg., R.S., Ch. 508 (H.B. 1674), Sec. 18, eff.
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September 1, 2011.

 

Sec. 233.013.  DETERMINING SUPPORT AMOUNT;  MODIFICATION.  (a)

The Title IV-D agency may use any information obtained by the agency

from the parties or any other source and shall apply the child

support guidelines provided by this code to determine the appropriate

amount of child support.  In determining the appropriate amount of

child support, the agency may consider evidence of the factors a

court is required to consider under Section 154.123(b), and, if the

agency deviates from the guidelines in determining the amount of

monthly child support, with or without the agreement of the parties,

the child support review order must include the findings required to

be made by a court under Section 154.130(b).

(b)  If grounds exist for modification of a child support order

under Subchapter E, Chapter 156, the Title IV-D agency may file an

appropriate child support review order, including an order that has

the effect of modifying an existing court or administrative order for

child support without the necessity of filing a motion to modify. 

Text of subsection effective until September 1, 2018

(c)  Notwithstanding Subsection (b), the Title IV-D agency may,

at any time and without a showing of material and substantial change

in the circumstances of the parties, file a child support review

order that has the effect of modifying an existing order for child

support to provide medical support for a child if the existing order

does not provide health care coverage for the child as required under

Section 154.182. 

Text of subsection effective on September 1, 2018

(c)  Notwithstanding Subsection (b), the Title IV-D agency may,

at any time and without a showing of material and substantial change

in the circumstances of the parties, file a child support review

order that has the effect of modifying an existing order for child

support to provide medical support or dental support for a child if

the existing order does not provide health care coverage for the

child as required under Section 154.182 or dental care coverage for

the child as required under Section 154.1825.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 341, Sec. 2.04, eff. Sept. 1,

1995.  Redesignated from Family Code Sec. 231.413 and amended by Acts
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1997 75th Leg., ch. 911, Sec. 80, eff. Sept. 1, 1997.

Amended by: 

Acts 2011, 82nd Leg., R.S., Ch. 508 (H.B. 1674), Sec. 19, eff.

September 1, 2011.

Acts 2013, 83rd Leg., R.S., Ch. 742 (S.B. 355), Sec. 12, eff.

September 1, 2013.

Acts 2015, 84th Leg., R.S., Ch. 963 (S.B. 1727), Sec. 5, eff.

September 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 1150 (S.B. 550), Sec. 51, eff.

September 1, 2018.

 

Sec. 233.014.  RECORD OF PROCEEDINGS.  (a)  For the purposes of

this chapter, documentary evidence relied on by the child support

review officer, including an affidavit of a party, together with the

child support review order is a sufficient record of the proceedings.

(b)  The Title IV-D agency is not required to make any other

record or transcript of the negotiation conference.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 341, Sec. 2.04, eff. Sept. 1,

1995.  Redesignated from Family Code Sec. 231.414 and amended by Acts

1997 75th Leg., ch. 911, Sec. 80, eff. Sept. 1, 1997.

 

Sec. 233.015.  ISSUANCE OF CHILD SUPPORT REVIEW ORDER OR FINDING

THAT NO ORDER SHOULD BE ISSUED;  EFFECT.  (a)  If a negotiation

conference does not result in agreement by all parties to the child

support review order, the Title IV-D agency shall render a final

decision in the form of a child support review order or a

determination that the agency should not issue a child support review

order not later than the fifth day after the date of the negotiation

conference.

(b)  If the Title IV-D agency determines that the agency should

not issue a child support order, the agency shall immediately provide

each party with notice of the determination by personal delivery or

by first class mail.

(c)  A determination that a child support order should not be

issued must include a statement of the reasons that an order is not

being issued and a statement that the agency's determination does not
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affect the right of the Title IV-D agency or a party to request any

other remedy provided by law.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 341, Sec. 2.04, eff. Sept. 1,

1995.  Redesignated from Family Code Sec. 231.415 and amended by Acts

1997 75th Leg., ch. 911, Sec. 80, eff. Sept. 1, 1997.

 

Sec. 233.016.  VACATING CHILD SUPPORT REVIEW ORDER.  (a)  The

Title IV-D agency may vacate a child support review order at any time

before the order is filed with the court.

(b)  A new negotiation conference, with notice to all parties,

may be scheduled or the Title IV-D agency may make a determination

that a child support review order should not be issued and give

notice of that determination as provided by this chapter.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 341, Sec. 2.04, eff. Sept. 1,

1995.  Redesignated from Family Code Sec. 231.416 and amended by Acts

1997 75th Leg., ch. 911, Sec. 80, eff. Sept. 1, 1997.

 

 

Sec. 233.017.  CONTENTS OF CHILD SUPPORT REVIEW ORDER. 

Text of subsection effective until September 1, 2018

  (a)  An order issued under this chapter must be reviewed and

signed by an attorney of the Title IV-D agency and must contain all

provisions that are appropriate for an order under this title,

including current child support, medical support, a determination of

any arrearages or retroactive support, and, if not otherwise ordered,

income withholding. 

Text of subsection effective on September 1, 2018

  (a)  An order issued under this chapter must be reviewed and

signed by an attorney of the Title IV-D agency and must contain all

provisions that are appropriate for an order under this title,

including current child support, medical support, dental support, a

determination of any arrearages or retroactive support, and, if not

otherwise ordered, income withholding.

(b)  A child support review order providing for the enforcement
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of an order may not contain a provision that imposes incarceration or

a fine or contains a finding of contempt.

(c)  Repealed by Acts 2011, 82nd Leg., R.S., Ch. 508, Sec. 25,

eff. September 1, 2011.

(d)  A child support review order that is not agreed to by all

the parties may specify and reserve for the court at the confirmation

hearing unresolved issues relating to conservatorship or possession

of a child.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 341, Sec. 2.04, eff. Sept. 1,

1995.  Redesignated from Family Code Sec. 231.417 and amended by Acts

1997 75th Leg., ch. 911, Sec. 80, eff. Sept. 1, 1997.

Amended by: 

Acts 2011, 82nd Leg., R.S., Ch. 508 (H.B. 1674), Sec. 25, eff.

September 1, 2011.

Acts 2015, 84th Leg., R.S., Ch. 1150 (S.B. 550), Sec. 52, eff.

September 1, 2018.

 

Sec. 233.018.  ADDITIONAL CONTENTS OF AGREED CHILD SUPPORT

REVIEW ORDER.  (a)  If a negotiation conference results in an

agreement of the parties, each party must sign the child support

review order and the order must contain as to each party:

(1)  a waiver by the party of the right to service of

process and a court hearing;

(2)  the mailing address of the party;  and

(3)  the following statement printed on the order in

boldfaced type, in capital letters, or underlined:

"I ACKNOWLEDGE THAT I HAVE READ AND UNDERSTAND THIS CHILD

SUPPORT REVIEW ORDER.  I UNDERSTAND THAT IF I SIGN THIS ORDER, IT

WILL BE CONFIRMED BY THE COURT WITHOUT FURTHER NOTICE TO ME.  I KNOW

THAT I HAVE A RIGHT TO REQUEST THAT A COURT RECONSIDER THE ORDER BY

FILING A MOTION FOR A NEW TRIAL AT ANY TIME BEFORE THE 30TH DAY AFTER

THE DATE OF THE CONFIRMATION OF THE ORDER BY THE COURT.  I KNOW THAT

IF I DO NOT OBEY THE TERMS OF THIS ORDER I MAY BE HELD IN CONTEMPT OF

COURT."

(b)  If a negotiation conference results in an agreement on some

but not all issues in the case, the parties may sign a waiver of

service along with an agreement to appear in court at a specified
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date and time for a determination by the court of all unresolved

issues.  Notice of the hearing is not required.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 341, Sec. 2.04, eff. Sept. 1,

1995.  Redesignated from Family Code Sec. 231.418 and amended by Acts

1997 75th Leg., ch. 911, Sec. 80, eff. Sept. 1, 1997.  Amended by

Acts 1999, 76th Leg., ch. 556, Sec. 65, eff. Sept. 1, 1999;  Acts

2001, 77th Leg., ch. 1023, Sec. 67, eff. Sept. 1, 2001;  Acts 2003,

78th Leg., ch. 610, Sec. 17, eff. Sept. 1, 2003.

 

Sec. 233.019.  FILING OF AGREED REVIEW ORDER.  (a)  The Title

IV-D agency shall file an agreed child support review order and a

waiver of service signed by the parties with the clerk of the court

having continuing jurisdiction of the child who is the subject of the

order.

(b)  If there is not a court of continuing jurisdiction, the

Title IV-D agency shall file the agreed review order with the clerk

of a court having jurisdiction under this title.

(c)  If applicable, an acknowledgment of paternity or a written

report of a parentage testing expert and any documentary evidence

relied upon by the agency shall be filed with the agreed review order

as an exhibit to the order.

(d)  A child support order issued by a tribunal of another state

and filed with an agreed review order as an exhibit to the agreed

review order shall be treated as a confirmed order without the

necessity of registration under Subchapter G, Chapter 159.

(e)  If a party timely files a motion for a new trial for

reconsideration of an agreed review order and the court grants the

motion, the agreed review order filed with the clerk constitutes a

sufficient pleading by the Title IV-D agency for relief on any issue

addressed in the order.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 341, Sec. 2.04, eff. Sept. 1,

1995.  Redesignated from Family Code Sec. 231.419 and amended by Acts

1997 75th Leg., ch. 911, Sec. 80, eff. Sept. 1, 1997.  Amended by

Acts 1999, 76th Leg., ch. 556, Sec. 66, eff. Sept. 1, 1999.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 972 (S.B. 228), Sec. 57, eff.
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September 1, 2007.

Acts 2013, 83rd Leg., R.S., Ch. 742 (S.B. 355), Sec. 13, eff.

September 1, 2013.

 

Sec. 233.020.  CONTENTS OF PETITION FOR CONFIRMATION OF

NONAGREED ORDER.  (a)  A petition for confirmation of a child support

review order not agreed to by the parties:

(1)  must include the final review order as an attachment to

the petition;  and

(2)  may include a waiver of service executed under Section

233.018(b) and an agreement to appear in court for a hearing.

(b)  Documentary evidence relied on by the Title IV-D agency,

including, if applicable, an acknowledgment of paternity or a written

report of a parentage testing expert, shall be filed with the clerk

as exhibits to the petition, but are not required to be served on the

parties.  The petition must identify the exhibits that are filed with

the clerk.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 341, Sec. 2.04, eff. Sept. 1,

1995.  Redesignated from Family Code Sec. 231.420 and amended by Acts

1997 75th Leg., ch. 911, Sec. 80, eff. Sept. 1, 1997.  Amended by

Acts 1999, 76th Leg., ch. 556, Sec. 67, eff. Sept. 1, 1999.

 

Sec. 233.021.  DUTIES OF CLERK OF COURT.  (a)  On the filing of

an agreed child support review order or of a petition for

confirmation of a nonagreed order issued by the Title IV-D agency,

the clerk of court shall endorse on the order or petition the date

and time the order or petition is filed.

(b)  In an original action, the clerk shall endorse the

appropriate court and cause number on the agreed review order or on

the petition for confirmation of a nonagreed order.

(c)  The clerk shall deliver by personal service a copy of the

petition for confirmation of a nonagreed review order and a copy of

the order, to each party entitled to service who has not waived

service.

(d)  A clerk of a district court is entitled to collect in a

child support review case the fees authorized in a Title IV-D case by
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Chapter 231.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 341, Sec. 2.04, eff. Sept. 1,

1995.  Redesignated from Family Code Sec. 231.421 and amended by Acts

1997 75th Leg., ch. 911, Sec. 80, eff. Sept. 1, 1997.

 

Sec. 233.022.  FORM TO REQUEST A COURT HEARING ON NONAGREED

ORDER.  (a)  A court shall consider any responsive pleading that is

intended as an objection to confirmation of a child support review

order not agreed to by the parties, including a general denial, as a

request for a court hearing.

(b)  The Title IV-D agency shall:

(1)  make available to each clerk of court copies of the

form to request a court hearing on a nonagreed review order;  and

(2)  provide the form to request a court hearing to a party

to the child support review proceeding on request of the party.

(c)  The clerk shall furnish the form to a party to the child

support review proceeding on the request of the party.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 341, Sec. 2.04, eff. Sept. 1,

1995.  Redesignated from Family Code Sec. 231.422 and amended by Acts

1997 75th Leg., ch. 911, Sec. 80, eff. Sept. 1, 1997.

 

Sec. 233.023.  TIME TO REQUEST A COURT HEARING.  A party may

file a request for a court hearing not later than the 20th day after

the date the petition for confirmation of a nonagreed child support

review order is delivered to the party.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 341, Sec. 2.04, eff. Sept. 1,

1995.  Redesignated from Family Code Sec. 231.423 and amended by Acts

1997 75th Leg., ch. 911, Sec. 80, eff. Sept. 1, 1997.

 

Sec. 233.024.  CONFIRMATION OF AGREED ORDER.  (a)  On the filing

of an agreed child support review order signed by all parties,

together with waiver of service, the court shall sign the order not
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later than the third day after the filing of the order.  The court

may sign the order before filing the order, but the signed order

shall immediately be filed.

(b)  On confirmation by the court, the Title IV-D agency shall

immediately deliver to each party a copy of the signed agreed review

order.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 341, Sec. 2.04, eff. Sept. 1,

1995.  Redesignated from Family Code Sec. 231.424 and amended by Acts

1997 75th Leg., ch. 911, Sec. 80, eff. Sept. 1, 1997;  Acts 2001,

77th Leg., ch. 1023, Sec. 68, eff. Sept. 1, 2001;  Acts 2003, 78th

Leg., ch. 610, Sec. 18, eff. Sept. 1, 2003.

 

Sec. 233.025.  EFFECT OF REQUEST FOR HEARING ON NONAGREED ORDER;

PLEADING.  (a)  A request for hearing or an order setting a hearing

on confirmation of a nonagreed child support review order stays

confirmation of the order pending the hearing.

(b)  At a hearing on confirmation, any issues in dispute shall

be heard in a trial de novo.

(c)  The petition for confirmation and the child support review

order constitute a sufficient pleading by the Title IV-D agency for

relief on any issue addressed in the petition and order.

(d)  The request for hearing may limit the scope of the de novo

hearing by specifying the issues that are in dispute.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 341, Sec. 2.04, eff. Sept. 1,

1995.  Redesignated from Family Code Sec. 231.425 and amended by Acts

1997 75th Leg., ch. 911, Sec. 80, eff. Sept. 1, 1997.

 

Sec. 233.026.  TIME FOR COURT HEARING.  (a)  When a timely

request for a court hearing has been filed as provided by Section

233.023, the court shall hold a hearing on the confirmation of a

child support review order that has not been agreed to by the parties

not later than the 30th day after the date the request was filed.

(b)  A court may not hold a hearing on the confirmation of a

nonagreed child support review order if a party does not timely

request a hearing as provided by Section 233.023.
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(c)  If the court resets the time of the hearing, the reset

hearing shall be held not later than the 30th day after the date set

for the initial hearing.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 341, Sec. 2.04, eff. Sept. 1,

1995.  Redesignated from Family Code Sec. 231.426 and amended by Acts

1997 75th Leg., ch. 911, Sec. 80, eff. Sept. 1, 1997;  Acts 2003,

78th Leg., ch. 610, Sec. 19, eff. Sept. 1, 2003.

 

Sec. 233.027.  NONAGREED ORDER AFTER HEARING.  (a)  After the

hearing on the confirmation of a nonagreed child support review

order, the court shall:

(1)  if the court finds that the nonagreed order should be

confirmed, immediately sign the nonagreed order and enter the order

as a final order of the court;

(2)  if the court finds that the relief granted in the

nonagreed child support review order is inappropriate, sign an

appropriate order at the conclusion of the hearing or as soon after

the conclusion of the hearing as is practical and enter the order as

an order of the court; or

(3)  if the court finds that all relief should be denied,

enter an order that denies relief and includes specific findings

explaining the reasons that relief is denied.

(b)  Repealed by Acts 2013, 83rd Leg., R.S., Ch. 742, Sec. 18,

eff. September 1, 2013.

(c)  If the party who requested the hearing fails to appear at

the hearing, the court shall sign the nonagreed order and enter the

order as an order of the court.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 341, Sec. 2.04, eff. Sept. 1,

1995.  Redesignated from Family Code Sec. 231.427 and amended by Acts

1997 75th Leg., ch. 911, Sec. 80, eff. Sept. 1, 1997;  Acts 2003,

78th Leg., ch. 610, Sec. 20, eff. Sept. 1, 2003.

Amended by: 

Acts 2013, 83rd Leg., R.S., Ch. 742 (S.B. 355), Sec. 14, eff.

September 1, 2013.

Acts 2013, 83rd Leg., R.S., Ch. 742 (S.B. 355), Sec. 15, eff.

September 1, 2013.
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Acts 2013, 83rd Leg., R.S., Ch. 742 (S.B. 355), Sec. 18, eff.

September 1, 2013.

 

Sec. 233.0271.  CONFIRMATION OF NONAGREED ORDER WITHOUT HEARING.

(a)  If a request for hearing has not been timely received, the court

shall confirm and sign a nonagreed child support review order not

later than the 30th day after the date the petition for confirmation

was delivered to the last party entitled to service.

(b)  The Title IV-D agency shall immediately deliver a copy of

the confirmed nonagreed review order to each party, together with

notice of right to file a motion for a new trial not later than the

30th day after the date the order was confirmed by the court.
 

Added by Acts 1997, 75th Leg., ch. 911, Sec. 80, eff. Sept. 1, 1997.

 

Sec. 233.028.  SPECIAL CHILD SUPPORT REVIEW PROCEDURES RELATING

TO ESTABLISHMENT OF PARENTAGE.  (a)  If the parentage of a child has

not been established, the notice of child support review delivered to

the parties must include an allegation that the recipient is a

biological parent of the child.  The notice shall inform the parties

that:

(1)  not later than the 15th day after the date of delivery

of the notice, the alleged parent of the child shall either sign a

statement of paternity or an acknowledgment of paternity or deny in

writing that the alleged parent is the biological parent of the

child;

(2)  either party may request that scientifically accepted

parentage testing be conducted to assist in determining the

identities of the child's parents;

(3)  if the alleged parent timely denies parentage of the

child, the Title IV-D agency shall order parentage testing;  and

(4)  if the alleged parent does not deny parentage of the

child, the Title IV-D agency may conduct a negotiation conference.

(b)  If all parties agree to the child's parentage, the agency

may file an agreed child support review order as provided by this

chapter.

(c)  If a party denies parentage of a child whose parentage has

not previously been acknowledged or adjudicated, the Title IV-D
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agency shall order parentage testing and give each party notice of

the time and place of testing.  If either party fails or refuses to

participate in administrative parentage testing, the Title IV-D

agency may file a child support review order resolving the question

of parentage against that party.  The court shall confirm the child

support review order as a temporary or final order of the court only

after an opportunity for parentage testing has been provided.

(d)  If genetic testing identifies the alleged parent as the

parent of the child and the results of a verified written report of a

genetic testing expert meet the requirements of Chapter 160 for

issuing a temporary order, the Title IV-D agency may conduct a

negotiation conference to resolve any issues of support and file with

the court a child support review order.

(e)  If the results of parentage testing exclude an alleged

parent from being the biological parent of the child, the Title IV-D

agency shall issue and provide to each party a child support review

order that declares that the excluded person is not a parent of the

child.

(f)  Any party may file a petition for confirmation of a child

support review order issued under this section.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 341, Sec. 2.04, eff. Sept. 1,

1995.  Redesignated from Family Code Sec. 231.428 and amended by Acts

1997 75th Leg., ch. 911, Sec. 80, eff. Sept. 1, 1997;  Acts 2001,

77th Leg., ch. 821, Sec. 2.17, eff. June 14, 2001.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 963 (S.B. 1727), Sec. 6, eff.

September 1, 2015.

 

Sec. 233.029.  ADMINISTRATIVE PROCEDURE LAW NOT APPLICABLE.  The

child support review process under this chapter is not governed by

Chapter 2001, Government Code.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 341, Sec. 2.04, eff. Sept. 1,

1995.  Redesignated from Family Code Sec. 231.429 and amended by Acts

1997 75th Leg., ch. 911, Sec. 80, eff. Sept. 1, 1997.
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CHAPTER 234. STATE CASE REGISTRY, DISBURSEMENT UNIT, AND DIRECTORY OF

NEW HIRES

SUBCHAPTER A. UNIFIED STATE CASE REGISTRY AND DISBURSEMENT UNIT

Sec. 234.001.  ESTABLISHMENT AND OPERATION OF STATE CASE

REGISTRY AND STATE DISBURSEMENT UNIT.  (a)  The Title IV-D agency

shall establish and operate a state case registry and state

disbursement unit meeting the requirements of 42 U.S.C. Sections

654a(e) and 654b and this subchapter.

(b)  The state case registry shall maintain records of child

support orders in Title IV-D cases and in other cases in which a

child support order has been established or modified in this state on

or after October 1, 1998.

(c)  The state disbursement unit shall:

(1)  receive, maintain, and furnish records of child support

payments in Title IV-D cases and other cases as authorized by law;

(2)  forward child support payments as authorized by law;

(3)  maintain records of child support payments made through

the state disbursement unit; and

(4)  make available to a local registry each day in a manner

determined by the Title IV-D agency the following information:

(A)  the cause number of the suit under which

withholding is required;

(B)  the payor's name and social security number;

(C)  the payee's name and, if available, social security

number;

(D)  the date the disbursement unit received the

payment;

(E)  the amount of the payment; and

(F)  the instrument identification information.

(d)  A certified child support payment record produced by the

state disbursement unit is admissible as evidence of the truth of the

information contained in the record and does not require further

authentication or verification.
 

Added by Acts 1997, 75th Leg., ch. 911, Sec. 94, eff. Sept. 1, 1997.

Amended by Acts 1999, 76th Leg., ch. 556, Sec. 68, eff. Sept. 1,

1999;  Acts 2001, 77th Leg., ch. 1023, Sec. 69, eff. Sept. 1, 2001.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 972 (S.B. 228), Sec. 58, eff.

September 1, 2007.
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Text of section effective until September 1, 2018

Sec. 234.002.  INTEGRATED SYSTEM FOR CHILD SUPPORT AND MEDICAL

SUPPORT ENFORCEMENT.  The statewide integrated system for child

support and medical support enforcement under Chapter 231 shall be

part of the state case registry and state disbursement unit

authorized by this subchapter.
 

Added by Acts 1997, 75th Leg., ch. 911, Sec. 94, eff. Sept. 1, 1997.

Amended by Acts 1999, 76th Leg., ch. 556, Sec. 68, eff. Sept. 1,

1999.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1150 (S.B. 550), Sec. 53, eff.

September 1, 2018.

 

 

Text of section effective on September 1, 2018

Sec. 234.002.  INTEGRATED SYSTEM FOR CHILD SUPPORT, MEDICAL

SUPPORT, AND DENTAL SUPPORT ENFORCEMENT.  The statewide integrated

system for child support, medical support, and dental support

enforcement under Chapter 231 shall be part of the state case

registry and state disbursement unit authorized by this subchapter.
 

Added by Acts 1997, 75th Leg., ch. 911, Sec. 94, eff. Sept. 1, 1997.

Amended by Acts 1999, 76th Leg., ch. 556, Sec. 68, eff. Sept. 1,

1999.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1150 (S.B. 550), Sec. 53, eff.

September 1, 2018.

 

Sec. 234.004.  CONTRACTS AND COOPERATIVE AGREEMENTS.  (a)  The

Title IV-D agency may enter into contracts and cooperative agreements

as necessary to establish and operate the state case registry and

state disbursement unit authorized under this subchapter.

(b)  To the extent funds are available for this purpose, the

Title IV-D agency may enter into contracts or cooperative agreements

to process through the state disbursement unit child support

collections in cases not otherwise eligible under 42 U.S.C. Section
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654b.
 

Added by Acts 1997, 75th Leg., ch. 911, Sec. 94, eff. Sept. 1, 1997.

Amended by Acts 2001, 77th Leg., ch. 1023, Sec. 70, eff. Sept. 1,

2001.

 

Sec. 234.006.  RULEMAKING.  The Title IV-D agency may adopt

rules in compliance with federal law for the operation of the state

case registry and the state disbursement unit.
 

Added by Acts 1999, 76th Leg., ch. 556, Sec. 68, eff. Sept. 1, 1999.

Amended by Acts 2001, 77th Leg., ch. 1023, Sec. 71, eff. Sept. 1,

2001.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 972 (S.B. 228), Sec. 59, eff.

September 1, 2007.

 

Sec. 234.007.  NOTICE OF PLACE OF PAYMENT.  (a)  A court that

orders income to be withheld for child support shall order that all

income ordered withheld for child support shall be paid to the state

disbursement unit.

(b)  In order to redirect payments to the state disbursement

unit, the Title IV-D agency shall issue a notice of place of payment

informing the obligor, obligee, and employer that income withheld for

child support is to be paid to the state disbursement unit and may

not be remitted to a local registry, the obligee, or any other person

or agency.  If withheld support has been paid to a local registry,

the Title IV-D agency shall send the notice to the registry to

redirect any payments to the state disbursement unit.

(c)  A copy of the notice under Subsection (b) shall be filed

with the court of continuing jurisdiction.

(d)  The notice under Subsection (b) must include:

(1)  the name of the child for whom support is ordered and

of the person to whom support is ordered by the court to be paid;

(2)  the style and cause number of the case in which support

is ordered;  and

(3)  instructions for the payment of ordered support to the

state disbursement unit.

(e)  On receipt of a copy of the notice under Subsection (b),
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the clerk of the court shall file the notice in the appropriate case

file.

(f)  The notice under Subsection (b) may be used by the Title

IV-D agency to redirect child support payments from the state

disbursement unit of this state to the state disbursement unit of

another state.
 

Added by Acts 1999, 76th Leg., ch. 556, Sec. 68, eff. Sept. 1, 1999.

Amended by Acts 2003, 78th Leg., ch. 1247, Sec. 45, eff. Sept. 1,

2003.

Amended by: 

Acts 2013, 83rd Leg., R.S., Ch. 742 (S.B. 355), Sec. 16, eff.

September 1, 2013.

 

Sec. 234.008.  DEPOSIT, DISTRIBUTION, AND ISSUANCE OF PAYMENTS.

(a)  Not later than the second business day after the date the state

disbursement unit receives a child support payment, the state

disbursement unit shall distribute the payment to the Title IV-D

agency or the obligee.

(b)  The state disbursement unit shall deposit daily all child

support payments in a trust fund with the state comptroller.  Subject

to the agreement of the comptroller, the state disbursement unit may

issue checks from the trust fund.

(c)  Repealed by Acts 2007, 80th Leg., R.S., Ch. 972, Sec.

65(5), eff. September 1, 2007.

(d)  Repealed by Acts 2007, 80th Leg., R.S., Ch. 972, Sec.

65(5), eff. September 1, 2007.

(e)  Repealed by Acts 2007, 80th Leg., R.S., Ch. 972, Sec.

65(5), eff. September 1, 2007.
 

Added by Acts 1999, 76th Leg., ch. 556, Sec. 68, eff. Sept. 1, 1999.

Amended by Acts 2003, 78th Leg., ch. 1262, Sec. 4, eff. Sept. 1,

2003.

Amended by: 

Acts 2005, 79th Leg., Ch. 1232 (H.B. 1238), Sec. 1, eff.

September 1, 2005.

Acts 2007, 80th Leg., R.S., Ch. 972 (S.B. 228), Sec. 60, eff.

September 1, 2007.

Acts 2007, 80th Leg., R.S., Ch. 972 (S.B. 228), Sec. 65(5), eff.

September 1, 2007.

FAMILY CODE

Statute text rendered on:
11/22/2016

- 1208 -

http://www.legis.state.tx.us/tlodocs/83R/billtext/html/SB00355F.HTM
http://www.legis.state.tx.us/tlodocs/79R/billtext/html/HB01238F.HTM
http://www.legis.state.tx.us/tlodocs/80R/billtext/html/SB00228F.HTM
http://www.legis.state.tx.us/tlodocs/80R/billtext/html/SB00228F.HTM


 

Sec. 234.009.  OFFICIAL CHILD SUPPORT PAYMENT RECORD.  (a)  The

record of child support payments maintained by a local registry is

the official record of a payment received directly by the local

registry.

(b)  The record of child support payments maintained by the

state disbursement unit is the official record of a payment received

directly by the unit.

(c)  After the date child support payments formerly received by

a local registry are redirected to the state disbursement unit, a

local registry may accept a record of payments furnished by the state

disbursement unit and may add the payments to the record of payments

maintained by the local registry so that a complete payment record is

available for use by the court.

(d)  If the local registry does not add payments received by the

state disbursement unit to the record maintained by the registry as

provided by Subsection (c), the official record of child support

payments consists of the record maintained by the local registry for

payments received directly by the registry and the record maintained

by the state disbursement unit for payments received directly by the

unit.
 

Added by Acts 1999, 76th Leg., ch. 556, Sec. 68, eff. Sept. 1, 1999.

 

Sec. 234.0091.  ADMINISTRATIVE REVIEW OF CHILD SUPPORT PAYMENT

RECORD.  (a)  On request, the state disbursement unit shall provide

to an obligor or obligee a copy of the record of child support

payments maintained by the unit.  The record must include the amounts

and dates of all payments received from or on behalf of the obligor

and disbursed to the obligee.

(b)  An obligor or obligee may request that the Title IV-D

agency investigate an alleged discrepancy between the child support

payment record provided by the state disbursement unit under

Subsection (a) and the payment records maintained by the obligor or

obligee.  The obligor or obligee making the request must provide to

the Title IV-D agency documentation of the alleged discrepancy,

including a canceled check or other evidence of a payment or

disbursement at issue.
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(c)  The Title IV-D agency shall respond to a request under

Subsection (b) not later than the 20th day after the date the agency

receives the request.  If, after an investigation, the agency

determines that the child support payment record maintained by the

state disbursement unit should be amended, the state disbursement

unit shall immediately make the required amendment to the record and

notify the obligor or obligee who made the request under Subsection

(b) of that amendment.
 

Added by Acts 2003, 78th Leg., ch. 1085, Sec. 1, eff. June 20, 2003.

 

Sec. 234.010.  DIRECT DEPOSIT AND ELECTRONIC BENEFITS TRANSFER

OF CHILD SUPPORT PAYMENTS.  (a)  The state disbursement unit

authorized under this chapter may make a direct deposit of a child

support payment to an obligee by electronic funds transfer into an

account with a financial institution maintained by the obligee.  It

is the responsibility of the obligee to notify the state disbursement

unit of:

(1)  the existence of an account;

(2)  the appropriate routing information for direct deposit

by electronic funds transfer into an account; and

(3)  any modification to account information previously

provided to the state disbursement unit, including information that

an account has been closed.

(b)  Except as provided by Subsection (d), the state

disbursement unit shall deposit a child support payment by electronic

funds transfer into a debit card account established for the obligee

by the Title IV-D agency if the obligee:

(1)  does not maintain an account with a financial

institution;

(2)  fails to notify the state disbursement unit of the

existence of an account maintained with a financial institution; or

(3)  closes an account maintained with a financial

institution previously used to accept direct deposit of a child

support payment without establishing a new account and notifying the

state disbursement unit of the new account in accordance with

Subsection (a).

(c)  The Title IV-D agency shall:

(1)  issue a debit card to each obligee for whom a debit
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card account is established under Subsection (b); and

(2)  provide the obligee with instructions for activating

and using the debit card.

(c-1)  Chapter 604, Business & Commerce Code, does not apply to

a debit card issued under Subsection (c).

(d)  An obligee may decline in writing to receive child support

payments by electronic funds transfer into an account with a

financial institution or a debit card account and request that

payments be provided by paper warrants if the obligee alleges that

receiving payments by electronic funds transfer would impose a

substantial hardship.

(e)  A child support payment disbursed by the state disbursement

unit by electronic funds transfer into an account with a financial

institution maintained by the obligee or into a debit card account

established for the obligee under Subsection (b) is solely the

property of the obligee.
 

Added by Acts 1999, 76th Leg., ch. 1072, Sec. 6, Sept. 1, 1999.

Renumbered from Sec. 234.006 by Acts 2001, 77th Leg., ch. 1420, Sec.

21.001(33), eff. Sept. 1, 2001.

Amended by: 

Acts 2009, 81st Leg., R.S., Ch. 551 (S.B. 1777), Sec. 1, eff.

June 19, 2009.

Acts 2009, 81st Leg., R.S., Ch. 767 (S.B. 865), Sec. 30, eff.

June 19, 2009.

 

Sec. 234.012.  RELEASE OF INFORMATION FROM STATE CASE REGISTRY.

Unless prohibited by a court in accordance with Section 105.006(c),

the state case registry shall, on request and to the extent permitted

by federal law, provide the information required under Sections

105.006 and 105.008 in any case included in the registry under

Section 234.001(b) to:

(1)  any party to the proceeding;

(2)  an amicus attorney;

(3)  an attorney ad litem;

(4)  a friend of the court;

(5)  a guardian ad litem;

(6)  a domestic relations office;

(7)  a prosecuting attorney or juvenile court acting in a
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proceeding under Title 3; or

(8)  a governmental entity or court acting in a proceeding

under Chapter 262.
 

Added by Acts 2007, 80th Leg., R.S., Ch. 972 (S.B. 228), Sec. 61, eff.

September 1, 2007.

 

SUBCHAPTER B. STATE DIRECTORY OF NEW HIRES

Sec. 234.101.  DEFINITIONS.  In this subchapter:

(1)  "Employee" means an individual who is an employee

within the meaning of Chapter 24 of the Internal Revenue Code of 1986

(26 U.S.C. Section 3401(c)) or an independent contractor as defined

by the Internal Revenue Service.  The term does not include an

employee of a state agency performing intelligence or

counterintelligence functions if the head of the agency has

determined that reporting employee information under this subchapter

could endanger the safety of the employee or compromise an ongoing

investigation or intelligence activity.

(2)  "Employer" has the meaning given that term by Section

3401(d) of the Internal Revenue Code of 1986 (26 U.S.C. Section

3401(d)) and includes a governmental entity and a labor organization,

as that term is identified in Section 2(5) of the National Labor

Relations Act (29 U.S.C. Section 152(5)), including an entity, also

known as a "hiring hall," used by the labor organization and an

employer to carry out requirements of an agreement between the

organization and an employer described in Section 8(f)(3) of that Act

(29 U.S.C. Section 158(f)(3)).

(3)  "Newly hired employee" means an employee who:

(A)  has not been previously employed by the employer;

or

(B)  was previously employed by the employer but has

been separated from that employment for at least 60 consecutive days.
 

Added by Acts 1997, 75th Leg., ch. 911, Sec. 94, eff. Sept. 1, 1997.

Amended by: 

Acts 2013, 83rd Leg., R.S., Ch. 742 (S.B. 355), Sec. 17, eff.

September 1, 2013.

Acts 2015, 84th Leg., R.S., Ch. 963 (S.B. 1727), Sec. 7, eff.

September 1, 2015.
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Sec. 234.102.  OPERATION OF NEW HIRE DIRECTORY.  In cooperation

with the Texas Workforce Commission, the Title IV-D agency shall

develop and operate a state directory to which employers in the state

shall report each newly hired or rehired employee in accordance with

the requirements of 42 U.S.C. Section 653a.
 

Added by Acts 1997, 75th Leg., ch. 911, Sec. 94, eff. Sept. 1, 1997.

Amended by Acts 1999, 76th Leg., ch. 178, Sec. 12, eff. Aug. 30,

1999.

 

Sec. 234.103.  CONTRACTS AND COOPERATIVE AGREEMENTS.  The Title

IV-D agency may enter into cooperative agreements and contracts as

necessary to create and operate the directory authorized under this

subchapter.
 

Added by Acts 1997, 75th Leg., ch. 911, Sec. 94, eff. Sept. 1, 1997.

Amended by Acts 1999, 76th Leg., ch. 178, Sec. 13, eff. Aug. 30,

1999.

 

Sec. 234.104.  PROCEDURES.  The Title IV-D agency by rule shall

establish procedures for reporting employee information and for

operating a state directory of new hires meeting the requirements of

federal law.
 

Added by Acts 1997, 75th Leg., ch. 911, Sec. 94, eff. Sept. 1, 1997.

Amended by Acts 1999, 76th Leg., ch. 178, Sec. 14, eff. Aug. 30,

1999.

 

Sec. 234.105.  CIVIL PENALTY.  (a)  In addition to any other

remedy provided by law, an employer who knowingly violates a

procedure adopted under Section 234.104 for reporting employee

information may be liable for a civil penalty as permitted by Section

453A(d) of the federal Social Security Act (42 U.S.C. Section 653a).

(b)  The amount of the civil penalty may not exceed:

(1)  $25 for each occurrence in which an employer fails to

report an employee; or

(2)  $500 for each occurrence in which the conduct described

by Subdivision (1) is the result of a conspiracy between the employer
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and an employee to not supply a required report or to submit a false

or incomplete report.

(c)  The attorney general may sue to collect the civil penalty.

A penalty collected under this section shall be deposited in a

special fund in the state treasury.
 

Added by Acts 2007, 80th Leg., R.S., Ch. 972 (S.B. 228), Sec. 62, eff.

September 1, 2007.

 

CHAPTER 236. COMPETITIVE BIDDING FOR CHILD SUPPORT COLLECTION

SERVICES

Sec. 236.001.  DEFINITION.  In this chapter, "council" means the

State Council on Competitive Government.
 

Added by Acts 1997, 75th Leg., ch. 420, Sec. 27, eff. Sept. 1, 1997.

Renumbered from Family Code Sec. 234.001 by Acts 1999, 76th Leg., ch.

62, Sec. 19.01(25), eff. Sept. 1, 1999.

 

Sec. 236.002.  POWERS AND DUTIES OF COUNCIL.  (a)  The council

shall:

(1)  establish an initiative called "Kids Can't Wait" to

increase child support enforcement;

(2)  identify child support enforcement functions performed

by the Title IV-D agency that may be competitively bid;

(3)  establish guidelines for referral of child support

enforcement cases to a contractor;

(4)  after consulting with the Title IV-D agency, make

recommendations regarding competitive bidding of child support

enforcement functions that are identified under Subdivision (2);

(5)  consider the benefits of the state's participation in

an electronic parent locator network or a similar national service

designed to locate parents who owe child support;

(6)  study the feasibility of cost recovery options in child

support collection actions for children who do not receive public

assistance;  and

(7)  engage in other activities necessary for the

administration of this chapter.

(b)  The Title IV-D agency shall coordinate with the council

regarding competitive bidding of child support enforcement functions
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identified under this section.

(c)  A member of the council may designate an employee of the

state agency represented by the member to perform any of the member's

powers or duties under this section.

(d)  The Title IV-D agency shall cooperate with the council if

requested by the council.

(e)  Repealed by Acts 2011, 82nd Leg., R.S., Ch. 1083, Sec.

25(26), eff. June 17, 2011.
 

Added by Acts 1997, 75th Leg., ch. 420, Sec. 27, eff. Sept. 1, 1997.

Renumbered from Family Code Sec. 234.002 by Acts 1999, 76th Leg., ch.

62, Sec. 19.01(25), eff. Sept. 1, 1999.

Amended by: 

Acts 2011, 82nd Leg., R.S., Ch. 990 (H.B. 1781), Sec. 10(1), eff.

June 17, 2011.

Acts 2011, 82nd Leg., R.S., Ch. 1083 (S.B. 1179), Sec. 25(26),

eff. June 17, 2011.

 

Sec. 236.003.  CHILD SUPPORT COLLECTION AGREEMENT.  The Title

IV-D agency or a contractor awarded a contract under this chapter to

collect child support may enter into an agreement with a person

liable for the payment of child support.  The agreement may relate to

any matter that may be adjudicated by a court, including:

(1)  the determination of paternity;

(2)  the determination of the amount of child support due;

(3)  the method of making child support payments;

(4)  the imposition of income garnishment or withholding;

(5)  the payment of fees;

(6)  the reimbursement of costs;  and

(7)  other child support enforcement matters permitted by

state or federal law.
 

Added by Acts 1997, 75th Leg., ch. 420, Sec. 27, eff. Sept. 1, 1997.

Renumbered from Family Code Sec. 234.003 by Acts 1999, 76th Leg., ch.

62, Sec. 19.01(25), eff. Sept. 1, 1999.

 

SUBTITLE E. PROTECTION OF THE CHILD

CHAPTER 261. INVESTIGATION OF REPORT OF CHILD ABUSE OR NEGLECT

SUBCHAPTER A. GENERAL PROVISIONS
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Sec. 261.001.  DEFINITIONS.  In this chapter:

(1)  "Abuse" includes the following acts or omissions by a

person:

(A)  mental or emotional injury to a child that results

in an observable and material impairment in the child's growth,

development, or psychological functioning;

(B)  causing or permitting the child to be in a

situation in which the child sustains a mental or emotional injury

that results in an observable and material impairment in the child's

growth, development, or psychological functioning;

(C)  physical injury that results in substantial harm to

the child, or the genuine threat of substantial harm from physical

injury to the child, including an injury that is at variance with the

history or explanation given and excluding an accident or reasonable

discipline by a parent, guardian, or managing or possessory

conservator that does not expose the child to a substantial risk of

harm;

(D)  failure to make a reasonable effort to prevent an

action by another person that results in physical injury that results

in substantial harm to the child;

(E)  sexual conduct harmful to a child's mental,

emotional, or physical welfare, including conduct that constitutes

the offense of continuous sexual abuse of young child or children

under Section 21.02, Penal Code, indecency with a child under Section

21.11, Penal Code, sexual assault under Section 22.011, Penal Code,

or aggravated sexual assault under Section 22.021, Penal Code;

(F)  failure to make a reasonable effort to prevent

sexual conduct harmful to a child;

(G)  compelling or encouraging the child to engage in

sexual conduct as defined by Section 43.01, Penal Code, including

compelling or encouraging the child in a manner that constitutes an

offense of trafficking of persons under Section 20A.02(a)(7) or (8),

Penal Code, prostitution under Section 43.02(b), Penal Code, or

compelling prostitution under Section 43.05(a)(2), Penal Code;

(H)  causing, permitting, encouraging, engaging in, or

allowing the photographing, filming, or depicting of the child if the

person knew or should have known that the resulting photograph, film,

or depiction of the child is obscene as defined by Section 43.21,

Penal Code, or pornographic;

(I)  the current use by a person of a controlled
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substance as defined by Chapter 481, Health and Safety Code, in a

manner or to the extent that the use results in physical, mental, or

emotional injury to a child;

(J)  causing, expressly permitting, or encouraging a

child to use a controlled substance as defined by Chapter 481, Health

and Safety Code;

(K)  causing, permitting, encouraging, engaging in, or

allowing a sexual performance by a child as defined by Section 43.25,

Penal Code; or

(L)  knowingly causing, permitting, encouraging,

engaging in, or allowing a child to be trafficked in a manner

punishable as an offense under Section 20A.02(a)(5), (6), (7), or

(8), Penal Code, or the failure to make a reasonable effort to

prevent a child from being trafficked in a manner punishable as an

offense under any of those sections.

(2)  "Department" means the Department of Family and

Protective Services.

(3)  Repealed by Acts 2015, 84th Leg., R.S., Ch. 1, Sec.

1.203(4), eff. April 2, 2015.

(4)  "Neglect":

(A)  includes:

(i)  the leaving of a child in a situation where the

child would be exposed to a substantial risk of physical or mental

harm, without arranging for necessary care for the child, and the

demonstration of an intent not to return by a parent, guardian, or

managing or possessory conservator of the child;

(ii)  the following acts or omissions by a person:

(a)  placing a child in or failing to remove a

child from a situation that a reasonable person would realize

requires judgment or actions beyond the child's level of maturity,

physical condition, or mental abilities and that results in bodily

injury or a substantial risk of immediate harm to the child;

(b)  failing to seek, obtain, or follow through

with medical care for a child, with the failure resulting in or

presenting a substantial risk of death, disfigurement, or bodily

injury or with the failure resulting in an observable and material

impairment to the growth, development, or functioning of the child;

(c)  the failure to provide a child with food,

clothing, or shelter necessary to sustain the life or health of the

child, excluding failure caused primarily by financial inability
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unless relief services had been offered and refused;

(d)  placing a child in or failing to remove the

child from a situation in which the child would be exposed to a

substantial risk of sexual conduct harmful to the child; or

(e)  placing a child in or failing to remove the

child from a situation in which the child would be exposed to acts or

omissions that constitute abuse under Subdivision (1)(E), (F), (G),

(H), or (K) committed against another child; or

(iii)  the failure by the person responsible for a

child's care, custody, or welfare to permit the child to return to

the child's home without arranging for the necessary care for the

child after the child has been absent from the home for any reason,

including having been in residential placement or having run away;

and

(B)  does not include the refusal by a person

responsible for a child's care, custody, or welfare to permit the

child to remain in or return to the child's home resulting in the

placement of the child in the conservatorship of the department if:

(i)  the child has a severe emotional disturbance;

(ii)  the person's refusal is based solely on the

person's inability to obtain mental health services necessary to

protect the safety and well-being of the child; and

(iii)  the person has exhausted all reasonable means

available to the person to obtain the mental health services

described by Subparagraph (ii).

(5)  "Person responsible for a child's care, custody, or

welfare" means a person who traditionally is responsible for a

child's care, custody, or welfare, including:

(A)  a parent, guardian, managing or possessory

conservator, or foster parent of the child;

(B)  a member of the child's family or household as

defined by Chapter 71;

(C)  a person with whom the child's parent cohabits;

(D)  school personnel or a volunteer at the child's

school;  or

(E)  personnel or a volunteer at a public or private

child-care facility that provides services for the child or at a

public or private residential institution or facility where the child

resides.

(6)  "Report" means a report that alleged or suspected abuse
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or neglect of a child has occurred or may occur.

(7)  "Executive commissioner" means the executive

commissioner of the Health and Human Services Commission.

(8)  Repealed by Acts 2015, 84th Leg., R.S., Ch. 1, Sec.

1.203(4), eff. April 2, 2015.

(9)  "Severe emotional disturbance" means a mental,

behavioral, or emotional disorder of sufficient duration to result in

functional impairment that substantially interferes with or limits a

person's role or ability to function in family, school, or community

activities.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 86, eff. Sept. 1,

1995;  Acts 1997, 75th Leg., ch. 575, Sec. 10, eff. Sept. 1, 1997;

Acts 1997, 75th Leg., ch. 1022, Sec. 63, eff. Sept. 1, 1997;  Acts

1999, 76th Leg., ch. 62, Sec. 19.01(26), eff. Sept. 1, 1999;  Acts

2001, 77th Leg., ch. 59, Sec. 1, eff. Sept. 1, 2001.

Amended by: 

Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.11, eff. September

1, 2005.

Acts 2007, 80th Leg., R.S., Ch. 593 (H.B. 8), Sec. 3.32, eff.

September 1, 2007.

Acts 2011, 82nd Leg., R.S., Ch. 1 (S.B. 24), Sec. 4.03, eff.

September 1, 2011.

Acts 2013, 83rd Leg., R.S., Ch. 1142 (S.B. 44), Sec. 1, eff.

September 1, 2013.

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.120, eff.

April 2, 2015.

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.203(4), eff.

April 2, 2015.

Acts 2015, 84th Leg., R.S., Ch. 432 (S.B. 1889), Sec. 1, eff.

September 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 1273 (S.B. 825), Sec. 4, eff.

September 1, 2015.

 

Sec. 261.002.  CENTRAL REGISTRY.  (a)  The department shall

establish and maintain a central registry of the names of individuals

found by the department to have abused or neglected a child.

(b)  The executive commissioner shall adopt rules necessary to
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carry out this section.  The rules shall:

(1)  prohibit the department from making a finding of abuse

or neglect against a person in a case in which the department is

named managing conservator of a child who has a severe emotional

disturbance only because the child's family is unable to obtain

mental health services for the child; and

(2)  establish guidelines for reviewing the records in the

registry and removing those records in which the department was named

managing conservator of a child who has a severe emotional

disturbance only because the child's family was unable to obtain

mental health services for the child.

(c)  The department may enter into agreements with other states

to allow for the exchange of reports of child abuse and neglect in

other states' central registry systems.  The department shall use

information obtained under this subsection in performing the

background checks required under Section 42.056, Human Resources

Code.  The department shall cooperate with federal agencies and shall

provide information and reports of child abuse and neglect to the

appropriate federal agency that maintains the national registry for

child abuse and neglect, if a national registry exists.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by: 

Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.12, eff. September

1, 2005.

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.121, eff.

April 2, 2015.

Acts 2015, 84th Leg., R.S., Ch. 432 (S.B. 1889), Sec. 2, eff.

September 1, 2015.

 

Sec. 261.003.  APPLICATION TO STUDENTS IN SCHOOL FOR DEAF OR

SCHOOL FOR BLIND AND VISUALLY IMPAIRED.  This chapter applies to the

investigation of a report of abuse or neglect of a student, without

regard to the age of the student, in the Texas School for the Deaf or

the Texas School for the Blind and Visually Impaired.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

SUBCHAPTER B. REPORT OF ABUSE OR NEGLECT;  IMMUNITIES
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Sec. 261.101.  PERSONS REQUIRED TO REPORT;  TIME TO REPORT.  (a)

A person having cause to believe that a child's physical or mental

health or welfare has been adversely affected by abuse or neglect by

any person shall immediately make a report as provided by this

subchapter.

(b)  If a professional has cause to believe that a child has

been abused or neglected or may be abused or neglected, or that a

child is a victim of an offense under Section 21.11, Penal Code, and

the professional has cause to believe that the child has been abused

as defined by Section 261.001 or 261.401, the professional shall make

a report not later than the 48th hour after the hour the professional

first suspects that the child has been or may be abused or neglected

or is a victim of an offense under Section 21.11, Penal Code.  A

professional may not delegate to or rely on another person to make

the report.  In this subsection, "professional" means an individual

who is licensed or certified by the state or who is an employee of a

facility licensed, certified, or operated by the state and who, in

the normal course of official duties or duties for which a license or

certification is required, has direct contact with children.  The

term includes teachers, nurses, doctors, day-care employees,

employees of a clinic or health care facility that provides

reproductive services, juvenile probation officers, and juvenile

detention or correctional officers.

(b-1)  In addition to the duty to make a report under Subsection

(a) or (b), a person or professional shall make a report in the

manner required by Subsection (a) or (b), as applicable, if the

person or professional has cause to believe that an adult was a

victim of abuse or neglect as a child and the person or professional

determines in good faith that disclosure of the information is

necessary to protect the health and safety of:

(1)  another child; or

(2)  an elderly person or person with a disability as

defined by Section 48.002, Human Resources Code.

(c)  The requirement to report under this section applies

without exception to an individual whose personal communications may

otherwise be privileged, including an attorney, a member of the

clergy, a medical practitioner, a social worker, a mental health

professional, an employee or member of a board that licenses or

certifies a professional, and an employee of a clinic or health care

facility that provides reproductive services.
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(d)  Unless waived in writing by the person making the report,

the identity of an individual making a report under this chapter is

confidential and may be disclosed only:

(1)  as provided by Section 261.201;  or

(2)  to a law enforcement officer for the purposes of

conducting a criminal investigation of the report.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 87, eff. Sept. 1,

1995;  Acts 1997, 75th Leg., ch. 162, Sec. 1, eff. Sept. 1, 1997;

Acts 1997, 75th Leg., ch. 575, Sec. 11, eff. Sept. 1, 1997;  Acts

1997, 75th Leg., ch. 1022, Sec. 65, eff. Sept. 1, 1997;  Acts 1999,

76th Leg., ch. 62, Sec. 6.29, eff. Sept. 1, 1999;  Acts 1999, 76th

Leg., ch. 1150, Sec. 2, eff. Sept. 1, 1999;  Acts 1999, 76th Leg.,

ch. 1390, Sec. 21, eff. Sept. 1, 1999;  Acts 2001, 77th Leg., ch.

1420, Sec. 5.003, eff. Sept. 1, 2001.

Amended by: 

Acts 2005, 79th Leg., Ch. 949 (H.B. 1575), Sec. 27, eff.

September 1, 2005.

Acts 2013, 83rd Leg., R.S., Ch. 395 (S.B. 152), Sec. 4, eff. June

14, 2013.

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.122, eff.

April 2, 2015.

 

Sec. 261.102.  MATTERS TO BE REPORTED.  A report should reflect

the reporter's belief that a child has been or may be abused or

neglected or has died of abuse or neglect.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 88, eff. Sept. 1,

1995.

 

Sec. 261.103.  REPORT MADE TO APPROPRIATE AGENCY.  (a)  Except

as provided by Subsections (b) and (c) and Section 261.405, a report

shall be made to:

(1)  any local or state law enforcement agency;

(2)  the department; or

(3)  the state agency that operates, licenses, certifies, or

registers the facility in which the alleged abuse or neglect
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occurred.

(b)  A report may be made to the Texas Juvenile Justice

Department instead of the entities listed under Subsection (a) if the

report is based on information provided by a child while under the

supervision of the Texas Juvenile Justice Department concerning the

child's alleged abuse of another child.

(c)  Notwithstanding Subsection (a), a report, other than a

report under Subsection (a)(3) or Section 261.405, must be made to

the department if the alleged or suspected abuse or neglect involves

a person responsible for the care, custody, or welfare of the child.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 89, eff. Sept. 1,

1995;  Acts 1999, 76th Leg., ch. 1477, Sec. 24, eff. Sept. 1, 1999;

Acts 2001, 77th Leg., ch. 1297, Sec. 46, eff. Sept. 1, 2001.

Amended by: 

Acts 2005, 79th Leg., Ch. 213 (H.B. 1970), Sec. 1, eff. September

1, 2005.

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.123, eff.

April 2, 2015.

Acts 2015, 84th Leg., R.S., Ch. 734 (H.B. 1549), Sec. 80, eff.

September 1, 2015.

 

Sec. 261.104.  CONTENTS OF REPORT.  The person making a report

shall identify, if known:

(1)  the name and address of the child;

(2)  the name and address of the person responsible for the

care, custody, or welfare of the child;  and

(3)  any other pertinent information concerning the alleged

or suspected abuse or neglect.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 90, eff. Sept. 1,

1995.

 

Sec. 261.105.  REFERRAL OF REPORT BY DEPARTMENT OR LAW

ENFORCEMENT.  (a)  All reports received by a local or state law

enforcement agency that allege abuse or neglect by a person

responsible for a child's care, custody, or welfare shall be referred
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immediately to the department.

(b)  The department shall immediately notify the appropriate

state or local law enforcement agency of any report it receives,

other than a report from a law enforcement agency, that concerns the

suspected abuse or neglect of a child or death of a child from abuse

or neglect.

(c)  In addition to notifying a law enforcement agency, if the

report relates to a child in a facility operated, licensed,

certified, or registered by a state agency, the department shall

refer the report to the agency for investigation.

(c-1)  Notwithstanding Subsections (b) and (c), if a report

under this section relates to a child with an intellectual disability

receiving services in a state supported living center as defined by

Section 531.002, Health and Safety Code, or the ICF-IID component of

the Rio Grande State Center, the department shall proceed with the

investigation of the report as provided by Section 261.404.

(d)  If the department initiates an investigation and determines

that the abuse or neglect does not involve a person responsible for

the child's care, custody, or welfare, the department shall refer the

report to a law enforcement agency for further investigation.  If the

department determines that the abuse or neglect involves an employee

of a public elementary or secondary school, and that the child is a

student at the school, the department shall orally notify the

superintendent of the school district in which the employee is

employed about the investigation.

(e)  In cooperation with the department, the Texas Juvenile

Justice Department by rule shall adopt guidelines for identifying a

report made to the Texas Juvenile Justice Department under Section

261.103(b) that is appropriate to refer to the department or a law

enforcement agency for investigation.  Guidelines adopted under this

subsection must require the Texas Juvenile Justice Department to

consider the severity and immediacy of the alleged abuse or neglect

of the child victim.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 1022, Sec. 66, eff. Sept. 1,

1997;  Acts 1999, 76th Leg., ch. 1477, Sec. 25, eff. Sept. 1, 1999;

Acts 2003, 78th Leg., ch. 374, Sec. 3, eff. June 18, 2003.

Amended by: 

Acts 2009, 81st Leg., R.S., Ch. 284 (S.B. 643), Sec. 4, eff. June
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11, 2009.

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.124, eff.

April 2, 2015.

Acts 2015, 84th Leg., R.S., Ch. 734 (H.B. 1549), Sec. 81, eff.

September 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 1167 (S.B. 821), Sec. 4, eff.

September 1, 2015.

 

Sec. 261.1055.  NOTIFICATION OF DISTRICT ATTORNEYS.  (a)  A

district attorney may inform the department that the district

attorney wishes to receive notification of some or all reports of

suspected abuse or neglect of children who were in the county at the

time the report was made or who were in the county at the time of the

alleged abuse or neglect.

(b)  If the district attorney makes the notification under this

section, the department shall, on receipt of a report of suspected

abuse or neglect, immediately notify the district attorney as

requested and the department shall forward a copy of the reports to

the district attorney on request.
 

Added by Acts 1997, 75th Leg., ch. 1022, Sec. 67, eff. Sept. 1, 1997.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.125, eff.

April 2, 2015.

 

Sec. 261.106.  IMMUNITIES.  (a)  A person acting in good faith

who reports or assists in the investigation of a report of alleged

child abuse or neglect or who testifies or otherwise participates in

a judicial proceeding arising from a report, petition, or

investigation of alleged child abuse or neglect is immune from civil

or criminal liability that might otherwise be incurred or imposed.

(b)  Immunity from civil and criminal liability extends to an

authorized volunteer of the department or a law enforcement officer

who participates at the request of the department in an investigation

of alleged or suspected abuse or neglect or in an action arising from

an investigation if the person was acting in good faith and in the

scope of the person's responsibilities.

(c)  A person who reports the person's own abuse or neglect of a
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child or who acts in bad faith or with malicious purpose in reporting

alleged child abuse or neglect is not immune from civil or criminal

liability.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 91, eff. Sept. 1,

1995.

 

Sec. 261.107.  FALSE REPORT; CRIMINAL PENALTY; CIVIL PENALTY.

(a)  A person commits an offense if, with the intent to deceive, the

person knowingly makes a report as provided in this chapter that is

false.  An offense under this subsection is a state jail felony

unless it is shown on the trial of the offense that the person has

previously been convicted under this section, in which case the

offense is a felony of the third degree.

(b)  A finding by a court in a suit affecting the parent-child

relationship that a report made under this chapter before or during

the suit was false or lacking factual foundation may be grounds for

the court to modify an order providing for possession of or access to

the child who was the subject of the report by restricting further

access to the child by the person who made the report.

(c)  The appropriate county prosecuting attorney shall be

responsible for the prosecution of an offense under this section.

(d)  The court shall order a person who is convicted of an

offense under Subsection (a) to pay any reasonable attorney's fees

incurred by the person who was falsely accused of abuse or neglect in

any proceeding relating to the false report.

(e)  A person who engages in conduct described by Subsection (a)

is liable to the state for a civil penalty of $1,000.  The attorney

general shall bring an action to recover a civil penalty authorized

by this subsection.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 92, eff. Sept. 1,

1995;  Acts 1997, 75th Leg., ch. 575, Sec. 2, eff. Sept. 1, 1997;

Acts 1997, 75th Leg., ch. 1022, Sec. 68;  Acts 1999, 76th Leg., ch.

62, Sec. 6.30, eff. Sept. 1, 1999.

Amended by: 

Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.13, eff. September

1, 2005.
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Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.14(a), eff.

September 1, 2005.

 

Sec. 261.108.  FRIVOLOUS CLAIMS AGAINST PERSON REPORTING.  (a)

In this section:

(1)  "Claim" means an action or claim by a party, including

a plaintiff, counterclaimant, cross-claimant, or third-party

plaintiff, requesting recovery of damages.

(2)  "Defendant" means a party against whom a claim is made.

(b)  A court shall award a defendant reasonable attorney's fees

and other expenses related to the defense of a claim filed against

the defendant for damages or other relief arising from reporting or

assisting in the investigation of a report under this chapter or

participating in a judicial proceeding resulting from the report if:

(1)  the court finds that the claim is frivolous,

unreasonable, or without foundation because the defendant is immune

from liability under Section 261.106;  and

(2)  the claim is dismissed or judgment is rendered for the

defendant.

(c)  To recover under this section, the defendant must, at any

time after the filing of a claim, file a written motion stating that:

(1)  the claim is frivolous, unreasonable, or without

foundation because the defendant is immune from liability under

Section 261.106;  and

(2)  the defendant requests the court to award reasonable

attorney's fees and other expenses related to the defense of the

claim.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 261.109.  FAILURE TO REPORT;  PENALTY.  (a)  A person

commits an offense if the person is required to make a report under

Section 261.101(a) and knowingly fails to make a report as provided

in this chapter.

(a-1)  A person who is a professional as defined by Section

261.101(b) commits an offense if the person is required to make a

report under Section 261.101(b) and knowingly fails to make a report

as provided in this chapter.
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(b)  An offense under Subsection (a) is a Class A misdemeanor,

except that the offense is a state jail felony if it is shown on the

trial of the offense that the child was a person with an intellectual

disability who resided in a state supported living center, the ICF-

IID component of the Rio Grande State Center, or a facility licensed

under Chapter 252, Health and Safety Code, and the actor knew that

the child had suffered serious bodily injury as a result of the abuse

or neglect.

(c)  An offense under Subsection (a-1) is a Class A misdemeanor,

except that the offense is a state jail felony if it is shown on the

trial of the offense that the actor intended to conceal the abuse or

neglect.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by: 

Acts 2009, 81st Leg., R.S., Ch. 284 (S.B. 643), Sec. 5, eff. June

11, 2009.

Acts 2013, 83rd Leg., R.S., Ch. 290 (H.B. 1205), Sec. 1, eff.

September 1, 2013.

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.126, eff.

April 2, 2015.

 

Sec. 261.110.  EMPLOYER RETALIATION PROHIBITED.  (a)  In this

section, "professional" has the meaning assigned by Section

261.101(b).

(b)  An employer may not suspend or terminate the employment of,

or otherwise discriminate against, a person who is a professional and

who in good faith:

(1)  reports child abuse or neglect to:

(A)  the person's supervisor;

(B)  an administrator of the facility where the person

is employed;

(C)  a state regulatory agency;  or

(D)  a law enforcement agency;  or

(2)  initiates or cooperates with an investigation or

proceeding by a governmental entity relating to an allegation of

child abuse or neglect.

(c)  A person whose employment is suspended or terminated or who

is otherwise discriminated against in violation of this section may
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sue for injunctive relief, damages, or both.

(d)  A plaintiff who prevails in a suit under this section may

recover:

(1)  actual damages, including damages for mental anguish

even if an injury other than mental anguish is not shown;

(2)  exemplary damages under Chapter 41, Civil Practice and

Remedies Code, if the employer is a private employer;

(3)  court costs;  and

(4)  reasonable attorney's fees.

(e)  In addition to amounts recovered under Subsection (d), a

plaintiff who prevails in a suit under this section is entitled to:

(1)  reinstatement to the person's former position or a

position that is comparable in terms of compensation, benefits, and

other conditions of employment;

(2)  reinstatement of any fringe benefits and seniority

rights lost because of the suspension, termination, or

discrimination;  and

(3)  compensation for wages lost during the period of

suspension or termination.

(f)  A public employee who alleges a violation of this section

may sue the employing state or local governmental entity for the

relief provided for by this section.  Sovereign immunity is waived

and abolished to the extent of liability created by this section.  A

person having a claim under this section may sue a governmental unit

for damages allowed by this section.

(g)  In a suit under this section against an employing state or

local governmental entity, a plaintiff may not recover compensatory

damages for future pecuniary losses, emotional pain, suffering,

inconvenience, mental anguish, loss of enjoyment of life, and other

nonpecuniary losses in an amount that exceeds:

(1)  $50,000, if the employing state or local governmental

entity has fewer than 101 employees in each of 20 or more calendar

weeks in the calendar year in which the suit is filed or in the

preceding year;

(2)  $100,000, if the employing state or local governmental

entity has more than 100 and fewer than 201 employees in each of 20

or more calendar weeks in the calendar year in which the suit is

filed or in the preceding year;

(3)  $200,000, if the employing state or local governmental

entity has more than 200 and fewer than 501 employees in each of 20
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or more calendar weeks in the calendar year in which the suit is

filed or in the preceding year;  and

(4)  $250,000, if the employing state or local governmental

entity has more than 500 employees in each of 20 or more calendar

weeks in the calendar year in which the suit is filed or in the

preceding year.

(h)  If more than one subdivision of Subsection (g) applies to

an employing state or local governmental entity, the amount of

monetary damages that may be recovered from the entity in a suit

brought under this section is governed by the applicable provision

that provides the highest damage award.

(i)  A plaintiff suing under this section has the burden of

proof, except that there is a rebuttable presumption that the

plaintiff's employment was suspended or terminated or that the

plaintiff was otherwise discriminated against for reporting abuse or

neglect if the suspension, termination, or discrimination occurs

before the 61st day after the date on which the person made a report

in good faith.

(j)  A suit under this section may be brought in a district or

county court of the county in which:

(1)  the plaintiff was employed by the defendant;  or

(2)  the defendant conducts business.

(k)  It is an affirmative defense to a suit under Subsection (b)

that an employer would have taken the action against the employee

that forms the basis of the suit based solely on information,

observation, or evidence that is not related to the fact that the

employee reported child abuse or neglect or initiated or cooperated

with an investigation or proceeding relating to an allegation of

child abuse or neglect.

(l)  A public employee who has a cause of action under Chapter

554, Government Code, based on conduct described by Subsection (b)

may not bring an action based on that conduct under this section.

(m)  This section does not apply to a person who reports the

person's own abuse or neglect of a child or who initiates or

cooperates with an investigation or proceeding by a governmental

entity relating to an allegation of the person's own abuse or neglect

of a child.
 

Added by Acts 2001, 77th Leg., ch. 896, Sec. 1, eff. Sept. 1, 2001.
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Sec. 261.111.  REFUSAL OF PSYCHIATRIC OR PSYCHOLOGICAL TREATMENT

OF CHILD.  (a)  In this section, "psychotropic medication" has the

meaning assigned by Section 266.001.

(b)  The refusal of a parent, guardian, or managing or

possessory conservator of a child to administer or consent to the

administration of a psychotropic medication to the child, or to

consent to any other psychiatric or psychological treatment of the

child, does not by itself constitute neglect of the child unless the

refusal to consent:

(1)  presents a substantial risk of death, disfigurement, or

bodily injury to the child; or

(2)  has resulted in an observable and material impairment

to the growth, development, or functioning of the child.
 

Added by Acts 2003, 78th Leg., ch. 1008, Sec. 3, eff. June 20, 2003.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.127, eff.

April 2, 2015.

 

SUBCHAPTER C. CONFIDENTIALITY AND PRIVILEGED COMMUNICATION

Sec. 261.201.  CONFIDENTIALITY AND DISCLOSURE OF INFORMATION.

(a)  Except as provided by Section 261.203, the following information

is confidential, is not subject to public release under Chapter 552,

Government Code, and may be disclosed only for purposes consistent

with this code and applicable federal or state law or under rules

adopted by an investigating agency:

(1)  a report of alleged or suspected abuse or neglect made

under this chapter and the identity of the person making the report;

and

(2)  except as otherwise provided in this section, the

files, reports, records, communications, audiotapes, videotapes, and

working papers used or developed in an investigation under this

chapter or in providing services as a result of an investigation.

(b)  A court may order the disclosure of information that is

confidential under this section if:

(1)  a motion has been filed with the court requesting the

release of the information;

(2)  a notice of hearing has been served on the

investigating agency and all other interested parties;  and
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(3)  after hearing and an in camera review of the requested

information, the court determines that the disclosure of the

requested information is:

(A)  essential to the administration of justice;  and

(B)  not likely to endanger the life or safety of:

(i)  a child who is the subject of the report of

alleged or suspected abuse or neglect;

(ii)  a person who makes a report of alleged or

suspected abuse or neglect;  or

(iii)  any other person who participates in an

investigation of reported abuse or neglect or who provides care for

the child.

(b-1)  On a motion of one of the parties in a contested case

before an administrative law judge relating to the license or

certification of a professional, as defined by Section 261.101(b), or

an educator, as defined by Section 5.001, Education Code, the

administrative law judge may order the disclosure of information that

is confidential under this section that relates to the matter before

the administrative law judge after a hearing for which notice is

provided as required by Subsection (b)(2) and making the review and

determination required by Subsection (b)(3).  Before the department

may release information under this subsection, the department must

edit the information to protect the confidentiality of the identity

of any person who makes a report of abuse or neglect.

(c)  In addition to Subsection (b), a court, on its own motion,

may order disclosure of information that is confidential under this

section if:

(1)  the order is rendered at a hearing for which all

parties have been given notice;

(2)  the court finds that disclosure of the information is:

(A)  essential to the administration of justice;  and

(B)  not likely to endanger the life or safety of:

(i)  a child who is the subject of the report of

alleged or suspected abuse or neglect;

(ii)  a person who makes a report of alleged or

suspected abuse or neglect;  or

(iii)  any other person who participates in an

investigation of reported abuse or neglect or who provides care for

the child;  and

(3)  the order is reduced to writing or made on the record
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in open court.

(d)  The adoptive parents of a child who was the subject of an

investigation and an adult who was the subject of an investigation as

a child are entitled to examine and make copies of any report,

record, working paper, or other information in the possession,

custody, or control of the state that pertains to the history of the

child.  The department may edit the documents to protect the identity

of the biological parents and any other person whose identity is

confidential, unless this information is already known to the

adoptive parents or is readily available through other sources,

including the court records of a suit to terminate the parent-child

relationship under Chapter 161.

(e)  Before placing a child who was the subject of an

investigation, the department shall notify the prospective adoptive

parents of their right to examine any report, record, working paper,

or other information in the possession, custody, or control of the

department that pertains to the history of the child.

(f)  The department shall provide prospective adoptive parents

an opportunity to examine information under this section as early as

practicable before placing a child.

(f-1)  The department shall provide to a relative or other

individual with whom a child is placed any information the department

considers necessary to ensure that the relative or other individual

is prepared to meet the needs of the child.  The information required

by this subsection may include information related to any abuse or

neglect suffered by the child.

(g)  Notwithstanding Subsection (b), the department, on request

and subject to department rule, shall provide to the parent, managing

conservator, or other legal representative of a child who is the

subject of reported abuse or neglect information concerning the

reported abuse or neglect that would otherwise be confidential under

this section if the department has edited the information to protect

the confidentiality of the identity of the person who made the report

and any other person whose life or safety may be endangered by the

disclosure.

(h)  This section does not apply to an investigation of child

abuse or neglect in a home or facility regulated under Chapter 42,

Human Resources Code.

(i)  Notwithstanding Subsection (a), the Texas Juvenile Justice

Department shall release a report of alleged or suspected abuse or
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neglect made under this chapter if:

(1)  the report relates to a report of abuse or neglect

involving a child committed to the Texas Juvenile Justice Department

during the period that the child is committed to that department; and

(2)  the Texas Juvenile Justice Department is not prohibited

by Chapter 552, Government Code, or other law from disclosing the

report.

(j)  The Texas Juvenile Justice Department shall edit any report

disclosed under Subsection (i) to protect the identity of:

(1)  a child who is the subject of the report of alleged or

suspected abuse or neglect;

(2)  the person who made the report; and

(3)  any other person whose life or safety may be endangered

by the disclosure.

(k)  Notwithstanding Subsection (a), an investigating agency,

other than the department or the Texas Juvenile Justice Department,

on request, shall provide to the parent, managing conservator, or

other legal representative of a child who is the subject of reported

abuse or neglect, or to the child if the child is at least 18 years

of age, information concerning the reported abuse or neglect that

would otherwise be confidential under this section.  The

investigating agency shall withhold information under this subsection

if the parent, managing conservator, or other legal representative of

the child requesting the information is alleged to have committed the

abuse or neglect.

(l)  Before a child or a parent, managing conservator, or other

legal representative of a child may inspect or copy a record or file

concerning the child under Subsection (k), the custodian of the

record or file must redact:

(1)  any personally identifiable information about a victim

or witness under 18 years of age unless that victim or witness is:

(A)  the child who is the subject of the report; or

(B)  another child of the parent, managing conservator,

or other legal representative requesting the information;

(2)  any information that is excepted from required

disclosure under Chapter 552, Government Code, or other law; and

(3)  the identity of the person who made the report.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 93, eff. Sept. 1,

FAMILY CODE

Statute text rendered on:
11/22/2016

- 1234 -



1995;  Acts 1997, 75th Leg., ch. 575, Sec. 12, eff. Sept. 1, 1997;

Acts 1997, 75th Leg., ch. 1022, Sec. 69, eff. Sept. 1, 1997;  Acts

1999, 76th Leg., ch. 1150, Sec. 3, eff. Sept. 1, 1999;  Acts 1999,

76th Leg., ch. 1390, Sec. 22, eff. Sept. 1, 1999;  Acts 2003, 78th

Leg., ch. 68, Sec. 2, eff. Sept. 1, 2003.

Amended by: 

Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.15, eff. September

1, 2005.

Acts 2007, 80th Leg., R.S., Ch. 263 (S.B. 103), Sec. 12, eff.

June 8, 2007.

Acts 2009, 81st Leg., R.S., Ch. 713 (H.B. 2876), Sec. 1, eff.

June 19, 2009.

Acts 2009, 81st Leg., R.S., Ch. 779 (S.B. 1050), Sec. 1, eff.

September 1, 2009.

Acts 2009, 81st Leg., R.S., Ch. 1377 (S.B. 1182), Sec. 13, eff.

September 1, 2009.

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.128, eff.

April 2, 2015.

Acts 2015, 84th Leg., R.S., Ch. 734 (H.B. 1549), Sec. 82, eff.

September 1, 2015.

 

Sec. 261.202.  PRIVILEGED COMMUNICATION.  In a proceeding

regarding the abuse or neglect of a child, evidence may not be

excluded on the ground of privileged communication except in the case

of communications between an attorney and client.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 261.203.  INFORMATION RELATING TO CHILD FATALITY.  (a)  Not

later than the fifth day after the date the department receives a

request for information about a child fatality with respect to which

the department is conducting an investigation of alleged abuse or

neglect, the department shall release:

(1)  the age and sex of the child;

(2)  the date of death;

(3)  whether the state was the managing conservator of the

child at the time of the child's death; and

(4)  whether the child resided with the child's parent,

FAMILY CODE

Statute text rendered on:
11/22/2016

- 1235 -

http://www.legis.state.tx.us/tlodocs/79R/billtext/html/SB00006F.HTM
http://www.legis.state.tx.us/tlodocs/80R/billtext/html/SB00103F.HTM
http://www.legis.state.tx.us/tlodocs/81R/billtext/html/HB02876F.HTM
http://www.legis.state.tx.us/tlodocs/81R/billtext/html/SB01050F.HTM
http://www.legis.state.tx.us/tlodocs/81R/billtext/html/SB01182F.HTM
http://www.legis.state.tx.us/tlodocs/84R/billtext/html/SB00219F.HTM
http://www.legis.state.tx.us/tlodocs/84R/billtext/html/HB01549F.HTM


managing conservator, guardian, or other person entitled to

possession of the child at the time of the child's death.

(b)  If, after a child abuse or neglect investigation described

by Subsection (a) is completed, the department determines a child's

death or a child's near fatality was caused by abuse or neglect, the

department on request shall promptly release investigation

information not prohibited from release under federal law, including

the following information:

(1)  the information described by Subsection (a), if not

previously released to the person requesting the information;

(2)  information on whether a child's death or near

fatality:

(A)  was determined by the department to be attributable

to abuse or neglect; or

(B)  resulted in a criminal investigation or the filing

of criminal charges if known at the time the investigation is

completed;

(3)  for cases in which the child's death or near fatality

occurred while the child was living with the child's parent, managing

conservator, guardian, or other person entitled to possession of the

child:

(A)  a summary of any previous reports of abuse or

neglect of the child or another child made while the child was living

with that parent, managing conservator, guardian, or other person

entitled to possession of the child;

(B)  the disposition of any report under Paragraph (A);

(C)  a description of any services, including family-

based safety services, that were provided or offered by the

department to the child or the child's family as a result of any

report under Paragraph (A) and whether the services were accepted or

declined; and

(D)  the results of any risk or safety assessment

completed by the department relating to the child; and

(4)  for a case in which the child's death or near fatality

occurred while the child was in substitute care with the department

or with a residential child-care provider regulated under Chapter 42,

Human Resources Code, the following information:

(A)  the date the substitute care provider with whom the

child was residing at the time of death or near fatality was licensed

or verified;
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(B)  a summary of any previous reports of abuse or

neglect investigated by the department relating to the substitute

care provider, including the disposition of any investigation

resulting from a report;

(C)  any reported licensing violations, including notice

of any action taken by the department regarding a violation; and

(D)  records of any training completed by the substitute

care provider while the child was placed with the provider.

(c)  If the department is unable to release the information

required by Subsection (b) before the 11th day after the date the

department receives a request for the information or the date the

investigation of the child fatality is completed, whichever is later,

the department shall inform the person requesting the information of

the date the department will release the information.

(d)  Repealed by Acts 2015, 84th Leg., R.S., Ch. 944 , Sec.

86(7), eff. September 1, 2015.

(e)  Before the department releases any information under

Subsection (b), the department shall redact from the records any

information the release of which would:

(1)  identify:

(A)  the individual who reported the abuse or neglect;

or

(B)  any other individual other than the deceased child

or an alleged perpetrator of the abuse or neglect;

(2)  jeopardize an ongoing criminal investigation or

prosecution;

(3)  endanger the life or safety of any individual; or

(4)  violate other state or federal law.

(f)  The executive commissioner of the Health and Human Services

Commission shall adopt rules to implement this section.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 779 (S.B. 1050), Sec. 2, eff.

September 1, 2009.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 253 (S.B. 949), Sec. 1, eff.

September 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 86(7), eff.

September 1, 2015.
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Sec. 261.204.  ANNUAL CHILD FATALITY REPORT.  (a)  The

department shall publish an annual aggregated report using

information compiled from each child fatality investigation for which

the department made a finding regarding abuse or neglect, including

cases in which the department determined the fatality was not the

result of abuse or neglect.  The report must protect the identity of

individuals involved and contain the following information:

(1)  the age and sex of the child and the county in which

the fatality occurred; 

(2)  whether the state was the managing conservator of the

child or whether the child resided with the child's parent, managing

conservator, guardian, or other person entitled to the possession of

the child at the time of the fatality;

(3)  the relationship to the child of the individual alleged

to have abused or neglected the child, if any;

(4)  the number of any department abuse or neglect

investigations involving the child or the individual alleged to have

abused or neglected the child during the two years preceding the date

of the fatality and the results of the investigations;

(5)  whether the department offered family-based safety

services or conservatorship services to the child or family;

(6)  the types of abuse and neglect alleged in the reported

investigations, if any; and

(7)  any trends identified in the investigations contained

in the report.

(b)  The report published under Subsection (a) must:

(1)  accurately represent all abuse-related and neglect-

related child fatalities in this state, including child fatalities

investigated under Subchapter F, Chapter 264, and other child

fatalities investigated by the department; and

(2)  aggregate the fatalities by investigative findings and

case disposition, including the following dispositions:

(A)  abuse and neglect ruled out;

(B)  unable to determine cause of death;

(C)  reason to believe abuse or neglect occurred;

(D)  reason to believe abuse or neglect contributed to

child's death;

(E)  unable to complete review; and

(F)  administrative closure.

(c)  The department may release additional information in the
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annual report if the release of the information is not prohibited by

state or federal law.

(d)  The department shall post the annual report on the

department's Internet website and otherwise make the report available

to the public.

(e)  The executive commissioner of the Health and Human Services

Commission may adopt rules to implement this section.

(f)  At least once every 10 years, the department shall use the

information reported under this section to provide guidance for

possible department policy changes.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 253 (S.B. 949), Sec. 2, eff.

September 1, 2015.

 

SUBCHAPTER D. INVESTIGATIONS

Sec. 261.301.  INVESTIGATION OF REPORT.  (a)  With assistance

from the appropriate state or local law enforcement agency as

provided by this section, the department shall make a prompt and

thorough investigation of a report of child abuse or neglect

allegedly committed by a person responsible for a child's care,

custody, or welfare.  The investigation shall be conducted without

regard to any pending suit affecting the parent-child relationship.

(b)  A state agency shall investigate a report that alleges

abuse or neglect occurred in a facility operated, licensed,

certified, or registered by that agency as provided by Subchapter E.

In conducting an investigation for a facility operated, licensed,

certified, registered, or listed by the department, the department

shall perform the investigation as provided by:

(1)  Subchapter E;  and

(2)  the Human Resources Code.

(c)  The department is not required to investigate a report that

alleges child abuse or neglect by a person other than a person

responsible for a child's care, custody, or welfare.  The appropriate

state or local law enforcement agency shall investigate that report

if the agency determines an investigation should be conducted.

(d)  The executive commissioner shall by rule assign priorities

and prescribe investigative procedures for investigations based on

the severity and immediacy of the alleged harm to the child.  The

primary purpose of the investigation shall be the protection of the
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child.  The rules must require the department, subject to the

availability of funds, to:

(1)  immediately respond to a report of abuse and neglect

that involves circumstances in which the death of the child or

substantial bodily harm to the child would result unless the

department immediately intervenes;

(2)  respond within 24 hours to a report of abuse and

neglect that is assigned the highest priority, other than a report

described by Subdivision (1); and

(3)  respond within 72 hours to a report of abuse and

neglect that is assigned the second highest priority.

(e)  As necessary to provide for the protection of the child,

the department shall determine:

(1)  the nature, extent, and cause of the abuse or neglect;

(2)  the identity of the person responsible for the abuse or

neglect;

(3)  the names and conditions of the other children in the

home;

(4)  an evaluation of the parents or persons responsible for

the care of the child;

(5)  the adequacy of the home environment;

(6)  the relationship of the child to the persons

responsible for the care, custody, or welfare of the child; and

(7)  all other pertinent data.

(f)  An investigation of a report to the department that alleges

that a child has been or may be the victim of conduct that

constitutes a criminal offense that poses an immediate risk of

physical or sexual abuse of a child that could result in the death of

or serious harm to the child shall be conducted jointly by a peace

officer, as defined by Article 2.12, Code of Criminal Procedure, from

the appropriate local law enforcement agency and the department or

the agency responsible for conducting an investigation under

Subchapter E.

(g)  The inability or unwillingness of a local law enforcement

agency to conduct a joint investigation under this section does not

constitute grounds to prevent or prohibit the department from

performing its duties under this subtitle.  The department shall

document any instance in which a law enforcement agency is unable or

unwilling to conduct a joint investigation under this section.

(h)  The department and the appropriate local law enforcement
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agency shall conduct an investigation, other than an investigation

under Subchapter E, as provided by this section and Article 2.27,

Code of Criminal Procedure, if the investigation is of a report that

alleges that a child has been or may be the victim of conduct that

constitutes a criminal offense that poses an immediate risk of

physical or sexual abuse of a child that could result in the death of

or serious harm to the child.  Immediately on receipt of a report

described by this subsection, the department shall notify the

appropriate local law enforcement agency of the report.

(i)  If at any time during an investigation of a report of child

abuse or neglect to which the department has assigned the highest

priority the department is unable to locate the child who is the

subject of the report of abuse or neglect or the child's family, the

department shall notify the Department of Public Safety that the

location of the child and the child's family is unknown. If the

Department of Public Safety locates the child and the child's family,

the Department of Public Safety shall notify the department of the

location of the child and the child's family.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 94, eff. Sept. 1,

1995;  Acts 1995, 74th Leg., ch. 943, Sec. 2, eff. Sept. 1, 1995;

Acts 1997, 75th Leg., ch. 1022, Sec. 70, eff. Sept. 1, 1997;  Acts

1997, 75th Leg., ch. 1137, Sec. 1, eff. Sept. 1, 1997;  Acts 1999,

76th Leg., ch. 1150, Sec. 4, eff. Sept. 1, 1999;  Acts 1999, 76th

Leg., ch. 1390, Sec. 23, eff. Sept. 1, 1999;  Acts 2003, 78th Leg.,

ch. 867, Sec. 1, eff. Sept. 1, 2003.

Amended by: 

Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.16(a), eff.

September 1, 2005.

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.129, eff.

April 2, 2015.

Acts 2015, 84th Leg., R.S., Ch. 1056 (H.B. 2053), Sec. 1, eff.

September 1, 2015.

 

Sec. 261.3011.  JOINT INVESTIGATION GUIDELINES AND TRAINING.

(a)  The department shall, in consultation with the appropriate law

enforcement agencies, develop guidelines and protocols for joint

investigations by the department and the law enforcement agency under
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Section 261.301.  The guidelines and protocols must:

(1)  clarify the respective roles of the department and law

enforcement agency in conducting the investigation;

(2)  require that mutual child protective services and law

enforcement training and agreements be implemented by both entities

to ensure the integrity and best outcomes of joint investigations;

and

(3)  incorporate the use of forensic methods in determining

the occurrence of child abuse and neglect.

(b)  The department shall collaborate with law enforcement

agencies to provide to department investigators and law enforcement

officers responsible for investigating reports of abuse and neglect

joint training relating to methods to effectively conduct joint

investigations under Section 261.301.  The training must include

information on interviewing techniques, evidence gathering, and

testifying in court for criminal investigations, as well as

instruction on rights provided by the Fourth Amendment to the United

States Constitution.
 

Added by Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.17, eff.

September 1, 2005.

 

Sec. 261.3013.  CASE CLOSURE AGREEMENTS PROHIBITED.  (a)  Except

as provided by Subsection (b), on closing a case, the department may

not enter into a written agreement with a child's parent or another

adult with whom the child resides that requires the parent or other

adult to take certain actions after the case is closed to ensure the

child's safety.

(b)  This section does not apply to an agreement that is entered

into by a parent or other adult:

(1)  following the removal of a child and that is subject to

the approval of a court with continuing jurisdiction over the child;

(2)  as a result of the person's participation in family

group conferencing; or

(3)  as part of a formal case closure plan agreed to by the

person who will continue to care for a child as a result of a

parental child safety placement.

(c)  The department shall develop policies to guide caseworkers

in the development of case closure agreements authorized under
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Subsections (b)(2) and (3).
 

Added by Acts 2011, 82nd Leg., R.S., Ch. 598 (S.B. 218), Sec. 1, eff.

September 1, 2011.

 

Sec. 261.3015.  ALTERNATIVE RESPONSE SYSTEM.  (a)  In assigning

priorities and prescribing investigative procedures based on the

severity and immediacy of the alleged harm to a child under Section

261.301(d), the department shall establish an alternative response

system to allow the department to make the most effective use of

resources to investigate and respond to reported cases of abuse and

neglect.

(b)  Notwithstanding Section 261.301, the department may, in

accordance with this section and department rules, conduct an

alternative response to a report of abuse or neglect if the report

does not:

(1)  allege sexual abuse of a child;

(2)  allege abuse or neglect that caused the death of a

child; or

(3)  indicate a risk of serious physical injury or immediate

serious harm to a child.

(c)  The department may administratively close a reported case

of abuse or neglect without completing the investigation or

alternative response and without providing services or making a

referral to another entity for assistance if the department

determines, after contacting a professional or other credible source,

that the child's safety can be assured without further investigation,

response, services, or assistance.

(d)  In determining how to classify a reported case of abuse or

neglect under the alternative response system, the child's safety is

the primary concern.  The classification of a case may be changed as

warranted by the circumstances.

(e)  An alternative response to a report of abuse or neglect

must include:

(1)  a safety assessment of the child who is the subject of

the report;

(2)  an assessment of the child's family; and

(3)  in collaboration with the child's family,

identification of any necessary and appropriate service or support to
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reduce the risk of future harm to the child.

(f)  An alternative response to a report of abuse or neglect may

not include a formal determination of whether the alleged abuse or

neglect occurred.

(g)  The department may implement the alternative response in

one or more of the department's administrative regions before

implementing the system statewide.  The department shall study the

results of the system in the regions where the system has been

implemented in determining the method by which to implement the

system statewide.
 

Added by Acts 1997, 75th Leg., ch. 1022, Sec. 71, eff. Sept. 1, 1997.

Amended by: 

Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.19(a), eff.

September 1, 2005.

Acts 2013, 83rd Leg., R.S., Ch. 420 (S.B. 423), Sec. 1, eff.

September 1, 2013.

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.130, eff.

April 2, 2015.

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.131, eff.

April 2, 2015.

 

Sec. 261.3016.  TRAINING OF PERSONNEL RECEIVING REPORTS OF ABUSE

AND NEGLECT.  The department shall develop, in cooperation with local

law enforcement officials and the Commission on State Emergency

Communications, a training program for department personnel who

receive reports of abuse and neglect.  The training program must

include information on:

(1)  the proper methods of screening reports of abuse and

neglect; and

(2)  ways to determine the seriousness of a report,

including determining whether a report alleges circumstances that

could result in the death of or serious harm to a child or whether

the report is less serious in nature.
 

Added by Acts 2005, 79th Leg., Ch. 54 (H.B. 801), Sec. 1, eff.

September 1, 2005.

Added by Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.20, eff.

September 1, 2005.
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Sec. 261.302.  CONDUCT OF INVESTIGATION.  (a)  The investigation

may include:

(1)  a visit to the child's home, unless the alleged abuse

or neglect can be confirmed or clearly ruled out without a home

visit;  and

(2)  an interview with and examination of the subject child,

which may include a medical, psychological, or psychiatric

examination.

(b)  The interview with and examination of the child may:

(1)  be conducted at any reasonable time and place,

including the child's home or the child's school;

(2)  include the presence of persons the department

determines are necessary; and

(3)  include transporting the child for purposes relating to

the interview or investigation.

(b-1)  Before the department may transport a child as provided

by Subsection (b)(3), the department shall attempt to notify the

parent or other person having custody of the child of the transport.

(c)  The investigation may include an interview with the child's

parents and an interview with and medical, psychological, or

psychiatric examination of any child in the home.

(d)  If, before an investigation is completed, the investigating

agency believes that the immediate removal of a child from the

child's home is necessary to protect the child from further abuse or

neglect, the investigating agency shall file a petition or take other

action under Chapter 262 to provide for the temporary care and

protection of the child.

(e)  An interview with a child in which the allegations of the

current investigation are discussed and that is conducted by the

department during the investigation stage shall be audiotaped or

videotaped unless:

(1)  the recording equipment malfunctions and the

malfunction is not the result of a failure to maintain the equipment

or bring adequate supplies for the equipment;

(2)  the child is unwilling to allow the interview to be

recorded after the department makes a reasonable effort consistent

with the child's age and development and the circumstances of the

case to convince the child to allow the recording; or

(3)  due to circumstances that could not have been

reasonably foreseen or prevented by the department, the department
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does not have the necessary recording equipment because the

department employee conducting the interview does not ordinarily

conduct interviews.

(e-1)  An interview with a child alleged to be a victim of

physical abuse or sexual abuse conducted by an investigating agency

other than the department shall be audiotaped or videotaped unless

the investigating agency determines that good cause exists for not

audiotaping or videotaping the interview in accordance with rules of

the agency.  Good cause may include, but is not limited to, such

considerations as the age of the child and the nature and seriousness

of the allegations under investigation.  Nothing in this subsection

shall be construed as prohibiting the investigating agency from

audiotaping or videotaping an interview of a child on any case for

which such audiotaping or videotaping is not required under this

subsection.  The fact that the investigating agency failed to

audiotape or videotape an interview is admissible at the trial of the

offense that is the subject of the interview.

(f)  A person commits an offense if the person is notified of

the time of the transport of a child by the department and the

location from which the transport is initiated and the person is

present at the location when the transport is initiated and attempts

to interfere with the department's investigation.  An offense under

this subsection is a Class B misdemeanor.  It is an exception to the

application of this subsection that the department requested the

person to be present at the site of the transport.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 95, eff. Sept. 1,

1995;  Acts 1997, 75th Leg., ch. 575, Sec. 13, 14, eff. Sept. 1,

1997;  Acts 1997, 75th Leg., ch. 1022, Sec. 73, eff. Sept. 1, 1997.

Amended by: 

Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.21, eff. September

1, 2005.

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.132, eff.

April 2, 2015.

Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 19, eff.

September 1, 2015.

 

Sec. 261.3021.  CASEWORK DOCUMENTATION AND MANAGEMENT.  Subject
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to the appropriation of money, the department shall  identify

critical investigation actions that impact child safety and require

department caseworkers to document those actions in a child's case

file not later than the day after the action occurs.
 

Added by Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.22, eff.

September 1, 2005.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 20, eff.

September 1, 2015.

 

Sec. 261.3022.  CHILD SAFETY CHECK ALERT LIST.  (a)  The

Department of Public Safety of the State of Texas shall maintain a

child safety check alert list as part of the Texas Crime Information

Center to help locate a child or the child's family for purposes of:

(1)  investigating a report of child abuse or neglect;

(2)  providing protective services to a family receiving

family-based support services; or

(3)  providing protective services to the family of a child

in the managing conservatorship of the department.

(b)  If the department is unable to locate a child or the

child's family for a purpose described by Subsection (a) after the

department has attempted to locate the child for not more than 20

days, the department shall notify the Texas Department of Public

Safety that the department is unable to locate the child or the

child's family.  The notice must include the information required by

Subsections (c)(1)-(10).

(c)  On receipt of the notice from the department, the Texas

Department of Public Safety shall notify the Texas Crime Information

Center to place the child and the child's family on a child safety

check alert list.  The alert list must include the following

information if known or readily available:

(1)  the name, sex, race, date of birth, any known

identifying numbers, including social security number and driver's

license number, and personal descriptions of the family member

alleged to have abused or neglected a child according to the report

the department is attempting to investigate;

(2)  the name, sex, race, date of birth, any known

identifying numbers, including social security number and driver's
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license number, and personal descriptions of any parent, managing

conservator, or guardian of the child who cannot be located for the

purposes described by Subsection (a);

(3)  the name, sex, race, date of birth, any known

identifying numbers, including social security number and driver's

license number, and personal descriptions of the child who is the

subject of the report or is receiving services described by

Subsection (a)(2) or (3);

(4)  if applicable, a code identifying the type of child

abuse or neglect alleged or determined to have been committed against

the child;

(5)  the family's last known address;

(6)  any known description of the motor vehicle, including

the vehicle's make, color, style of body, model year, and vehicle

identification number, in which the child is suspected to be

transported;

(7)  the case number assigned by the department;

(8)  the department's dedicated law-enforcement telephone

number for statewide intake;

(9)  the date and time when and the location where the child

was last seen; and

(10)  any other information required for an entry as

established by the center.
 

Added by Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.22, eff.

September 1, 2005.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1056 (H.B. 2053), Sec. 2, eff.

September 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 1202 (S.B. 1406), Sec. 1, eff.

September 1, 2015.

 

 

Text of section as amended by Acts 2015, 84th Leg., R.S., Ch. 1056

(H.B. 2053), Sec. 3 

For text of section as amended by Acts 2015, 84th Leg., R.S., Ch.

1202 (S.B. 1406), Sec. 2, see other Sec. 261.3023.

Sec. 261.3023.  LAW ENFORCEMENT RESPONSE TO CHILD SAFETY CHECK

ALERT.   If a law enforcement officer encounters a child or other

person listed on the Texas Crime Information Center's child safety
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check alert list, the law enforcement officer shall follow the

procedures described by Article 2.272, Code of Criminal Procedure.
 

Added by Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.22, eff.

September 1, 2005.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1056 (H.B. 2053), Sec. 3, eff.

September 1, 2015.

 

 

Text of section as amended by Acts 2015, 84th Leg., R.S., Ch. 1202

(S.B. 1406), Sec. 2 

For text of section as amended by Acts 2015, 84th Leg., R.S., Ch.

1056 (H.B. 2053), Sec. 3, see other Sec. 261.3023.

Sec. 261.3023.  LAW ENFORCEMENT RESPONSE TO CHILD SAFETY CHECK

ALERT.  (a)  If a law enforcement officer encounters a person,

including a child, listed on the Texas Crime Information Center's

child safety check alert list, the officer shall request information

from the person or the child regarding the child's well-being and

current residence.

(b)  If the law enforcement officer determines that the

circumstances described by Section 262.104 exist, the officer may

take possession of the child without a court order as authorized by

that section if the officer is able to locate the child.  If the

circumstances described by Section 262.104 do not exist, the officer

shall obtain the child's current address and any other relevant

information and report that information to the department.
 

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1202 (S.B. 1406), Sec. 2, eff.

September 1, 2015.

 

 

Sec. 261.3024.  REMOVAL FROM CHILD SAFETY CHECK ALERT LIST. 

Text of subsection as amended by Acts 2015, 84th Leg., R.S., Ch.

1056, Sec. 4

(a)  A law enforcement officer who locates a child listed on the

Texas Crime Information Center's child safety check alert list shall

report that the child has been located in the manner prescribed by
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Article 2.272, Code of Criminal Procedure. 

Text of subsection as amended by Acts 2015, 84th Leg., R.S., Ch.

1202, Sec. 3

(a)  A law enforcement officer who locates a child listed on the

Texas Crime Information Center's child safety check alert list and

who reports the child's current address and other relevant

information to the department under Section 261.3023 shall report to

the Texas Crime Information Center that the child has been located.

(b)  If the department locates a child who has been placed on

the child safety check alert list established under Section 261.3022

through a means other than information reported to the department by

a law enforcement officer under Article 2.272, Code of Criminal

Procedure, the department shall report to the Texas Crime Information

Center that the child has been located.

(c)  On receipt of notice that a child has been located, the

Texas Crime Information Center shall remove the child and the child's

family from the child safety check alert list.
 

Added by Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.22, eff.

September 1, 2005.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1056 (H.B. 2053), Sec. 4, eff.

September 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 1202 (S.B. 1406), Sec. 3, eff.

September 1, 2015.

 

 

For expiration of this section, see Subsection (c).

Sec. 261.3025.  CHILD SAFETY CHECK ALERT LIST PROGRESS REPORT.

(a) Not later than February 1 of each year, the Department of Public

Safety, with the assistance of the department, shall prepare and

submit a report on the use of the Texas Crime Information Center's

child safety check alert list to the standing committees of the

senate and the house of representatives with primary jurisdiction

over child protective services.

(b)  The report must include the following information for the

preceding calendar year:

(1)  the number of law enforcement officers who completed

the training program established under Section 1701.262, Occupations

Code;
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(2)  the number of children who have been placed on the

child safety check alert list and the number of those children who

have been located; and

(3)  the number of families who have been placed on the

child safety check alert list and the number of those families who

have been located.

(c)  This section expires February 2, 2021.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 1056 (H.B. 2053), Sec. 5,

eff. March 1, 2016.

 

Sec. 261.303.  INTERFERENCE WITH INVESTIGATION;  COURT ORDER.

(a)  A person may not interfere with an investigation of a report of

child abuse or neglect conducted by the department.

(b)  If admission to the home, school, or any place where the

child may be cannot be obtained, then for good cause shown the court

having family law jurisdiction shall order the parent, the person

responsible for the care of the children, or the person in charge of

any place where the child may be to allow entrance for the interview,

examination, and investigation.

(c)  If a parent or person responsible for the child's care does

not consent to release of the child's prior medical, psychological,

or psychiatric records or to a medical, psychological, or psychiatric

examination of the child that is requested by the department, the

court having family law jurisdiction shall, for good cause shown,

order the records to be released or the examination to be made at the

times and places designated by the court.

(d)  A person, including a medical facility, that makes a report

under Subchapter B shall release to the department, as part of the

required report under Section 261.103, records that directly relate

to the suspected abuse or neglect without requiring parental consent

or a court order.  If a child is transferred from a reporting medical

facility to another medical facility to treat the injury or condition

that formed the basis for the original report, the transferee medical

facility shall, at the department's request, release to the

department records relating to the injury or condition without

requiring parental consent or a court order.

(e)  A person, including a utility company, that has

confidential locating or identifying information regarding a family
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that is the subject of an investigation under this chapter shall

release that information to the department on request.  The release

of information to the department as required by this subsection by a

person, including a utility company, is not subject to Section

552.352, Government Code, or any other law providing liability for

the release of confidential information.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 96, eff. Sept. 1,

1995;  Acts 1999, 76th Leg., ch. 1150, Sec. 5, eff. Sept. 1, 1999;

Acts 1999, 76th Leg., ch. 1390, Sec. 24, eff. Sept. 1, 1999.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 1406 (S.B. 758), Sec. 6, eff.

September 1, 2007.

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.133, eff.

April 2, 2015.

 

Sec. 261.3031.  FAILURE TO COOPERATE WITH INVESTIGATION;

DEPARTMENT RESPONSE.  (a)  If a parent or other person refuses to

cooperate with the department's investigation of the alleged abuse or

neglect of a child and the refusal poses a risk to the child's

safety, the department shall seek assistance from the appropriate

attorney with responsibility for representing the department as

provided by Section 264.009 to obtain a court order as described by

Section 261.303.

(b)  A person's failure to report to an agency authorized to

investigate abuse or neglect of a child within a reasonable time

after receiving proper notice constitutes a refusal by the person to

cooperate with the department's investigation.  A summons may be

issued to locate the person.
 

Added by Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.23, eff.

September 1, 2005.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 1406 (S.B. 758), Sec. 7, eff.

September 1, 2007.

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.134, eff.

April 2, 2015.
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Sec. 261.3032.  INTERFERENCE WITH INVESTIGATION; CRIMINAL

PENALTY.  (a)  A person commits an offense if, with the intent to

interfere with the department's investigation of a report of abuse or

neglect of a child, the person relocates the person's residence,

either temporarily or permanently, without notifying the department

of the address of the person's new residence or conceals the child

and the person's relocation or concealment interferes with the

department's investigation.

(b)  An offense under this section is a Class B misdemeanor.

(c)  If conduct that constitutes an offense under this section

also constitutes an offense under any other law, the actor may be

prosecuted under this section or the other law.
 

Added by Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.24, eff.

September 1, 2005.

 

Sec. 261.304.  INVESTIGATION OF ANONYMOUS REPORT.  (a)  If the

department receives an anonymous report of child abuse or neglect by

a person responsible for a child's care, custody, or welfare, the

department shall conduct a preliminary investigation to determine

whether there is any evidence to corroborate the report.

(b)  An investigation under this section may include a visit to

the child's home and an interview with and examination of the child

and an interview with the child's parents.  In addition, the

department may interview any other person the department believes may

have relevant information.

(c)  Unless the department determines that there is some

evidence to corroborate the report of abuse, the department may not

conduct the thorough investigation required by this chapter or take

any action against the person accused of abuse.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 261.305.  ACCESS TO MENTAL HEALTH RECORDS.  (a)  An

investigation may include an inquiry into the possibility that a

parent or a person responsible for the care of a child who is the

subject of a report under Subchapter B has a history of medical or

mental illness.

(b)  If the parent or person does not consent to an examination
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or allow the department to have access to medical or mental health

records requested by the department, the court having family law

jurisdiction, for good cause shown, shall order the examination to be

made or that the department be permitted to have access to the

records under terms and conditions prescribed by the court.

(c)  If the court determines that the parent or person is

indigent, the court shall appoint an attorney to represent the parent

or person at the hearing. The fees for the appointed attorney shall

be paid as provided by Chapter 107.

(d)  A parent or person responsible for the child's care is

entitled to notice and a hearing when the department seeks a court

order to allow a medical, psychological, or psychiatric examination

or access to medical or mental health records.

(e)  This access does not constitute a waiver of

confidentiality.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 575, Sec. 15, eff. Sept. 1,

1997;  Acts 1999, 76th Leg., ch. 1150, Sec. 6, eff. Sept. 1, 1999;

Acts 1999, 76th Leg., ch. 1390, Sec. 25, eff. Sept. 1, 1999.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.135, eff.

April 2, 2015.

 

Sec. 261.306.  REMOVAL OF CHILD FROM STATE.  (a)  If the

department has reason to believe that a person responsible for the

care, custody, or welfare of the child may remove the child from the

state before the investigation is completed, the department may file

an application for a temporary restraining order in a district court

without regard to continuing jurisdiction of the child as provided in

Chapter 155.

(b)  The court may render a temporary restraining order

prohibiting the person from removing the child from the state pending

completion of the investigation if the court:

(1)  finds that the department has probable cause to conduct

the investigation; and

(2)  has reason to believe that the person may remove the

child from the state.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.
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Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.136, eff.

April 2, 2015.

 

Sec. 261.307.  INFORMATION RELATING TO INVESTIGATION PROCEDURE.

(a)  As soon as possible after initiating an investigation of a

parent or other person having legal custody of a child, the

department shall provide to the person:

(1)  a summary that:

(A)  is brief and easily understood;

(B)  is written in a language that the person

understands, or if the person is illiterate, is read to the person in

a language that the person understands; and

(C)  contains the following information:

(i)  the department's procedures for conducting an

investigation of alleged child abuse or neglect, including:

(a)  a description of the circumstances under

which the department would request to remove the child from the home

through the judicial system; and

(b)  an explanation that the law requires the

department to refer all reports of alleged child abuse or neglect to

a law enforcement agency for a separate determination of whether a

criminal violation occurred;

(ii)  the person's right to file a complaint with

the department or to request a review of the findings made by the

department in the investigation;

(iii)  the person's right to review all records of

the investigation unless the review would jeopardize an ongoing

criminal investigation or the child's safety;

(iv)  the person's right to seek legal counsel;

(v)  references to the statutory and regulatory

provisions governing child abuse and neglect and how the person may

obtain copies of those provisions; and

(vi)  the process the person may use to acquire

access to the child if the child is removed from the home;

(2)  if the department determines that removal of the child

may be warranted, a proposed child placement resources form that:

(A)  instructs the parent or other person having legal

custody of the child to:
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(i)  complete and return the form to the department

or agency; and

(ii)  identify in the form three individuals who

could be relative caregivers or designated caregivers, as those terms

are defined by Section 264.751; and

(B)  informs the parent or other person of a location

that is available to the parent or other person to submit the

information in the form 24 hours a day either in person or by

facsimile machine or e-mail; and

(3)  an informational manual required by Section 261.3071.

(b)  The child placement resources form described by Subsection

(a)(2) must include information on the periods of time by which the

department must complete a background check.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by: 

Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.25(a), eff.

September 1, 2005.

 

Sec. 261.3071.  INFORMATIONAL MANUALS.  (a)  In this section:

(1)  "Designated caregiver" and "relative caregiver" have

the meanings assigned those terms by Section 264.751.

(2)  "Voluntary caregiver" means a person who voluntarily

agrees to provide temporary care for a child:

(A)  who is the subject of an investigation by the

department or whose parent, managing conservator, possessory

conservator, guardian, caretaker, or custodian is receiving family-

based safety services from the department;

(B)  who is not in the conservatorship of the

department; and

(C)  who is placed in the care of the person by the

parent or other person having legal custody of the child.

(b)  The department shall develop and publish informational

manuals that provide information for:

(1)  a parent or other person having custody of a child who

is the subject of an investigation under this chapter;

(2)  a person who is selected by the department to be the

child's relative or designated caregiver; and

(3)  a voluntary caregiver.
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(c)  Information provided in the manuals must be in both English

and Spanish and must include, as appropriate:

(1)  useful indexes of information such as telephone

numbers;

(2)  the information required to be provided under Section

261.307(a)(1);

(3)  information describing the rights and duties of a

relative or designated caregiver;

(4)  information regarding the relative and other designated

caregiver program under Subchapter I, Chapter 264; and

(5)  information regarding the role of a voluntary

caregiver, including information on how to obtain any documentation

necessary to provide for a child's needs.
 

Added by Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.26, eff.

September 1, 2005.

Amended by: 

Acts 2009, 81st Leg., R.S., Ch. 825 (S.B. 1723), Sec. 1, eff.

June 19, 2009.

 

Sec. 261.308.  SUBMISSION OF INVESTIGATION REPORT.  (a)  The

department shall make a complete written report of the investigation.

(b)  Repealed by Acts 2015, 84th Leg., R.S., Ch. 944 , Sec.

86(9), eff. September 1, 2015.

(c)  Repealed by Acts 2015, 84th Leg., R.S., Ch. 944 , Sec.

86(9), eff. September 1, 2015.

(d)  The department shall release information regarding a person

alleged to have committed abuse or neglect to persons who have

control over the person's access to children, including, as

appropriate, the Texas Education Agency, the State Board for Educator

Certification, the local school board or the school's governing body,

the superintendent of the school district, or the school principal or

director if the department determines that:

(1)  the person alleged to have committed abuse or neglect

poses a substantial and immediate risk of harm to one or more

children outside the family of a child who is the subject of the

investigation; and

(2)  the release of the information is necessary to assist

in protecting one or more children from the person alleged to have
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committed abuse or neglect.

(e)  On request, the department shall release information about

a person alleged to have committed abuse or neglect to the State

Board for Educator Certification if the board has a reasonable basis

for believing that the information is necessary to assist the board

in protecting children from the person alleged to have committed

abuse or neglect.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 97, eff. Sept. 1,

1995.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 1372 (S.B. 9), Sec. 13, eff. June

15, 2007.

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.137, eff.

April 2, 2015.

Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 86(9), eff.

September 1, 2015.

 

Sec. 261.309.  REVIEW OF DEPARTMENT INVESTIGATIONS.  (a)  The

executive commissioner shall by rule establish policies and

procedures to resolve complaints relating to and conduct reviews of

child abuse or neglect investigations conducted by the department.

(b)  If a person under investigation for allegedly abusing or

neglecting a child requests clarification of the status of the

person's case or files a complaint relating to the conduct of the

department's staff or to department policy, the department shall

conduct an informal review to clarify the person's status or resolve

the complaint.  The division of the department responsible for

investigating complaints shall conduct the informal review as soon as

possible but not later than the 14th day after the date the request

or complaint is received.

(c)  If, after the department's investigation, the person who is

alleged to have abused or neglected a child disputes the department's

determination of whether child abuse or neglect occurred, the person

may request an administrative review of the findings.  A department

employee in administration who was not involved in or did not

directly supervise the investigation shall conduct the review.  The

review must sustain, alter, or reverse the department's original
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findings in the investigation.

(d)  The department employee shall conduct the review prescribed

by Subsection (c) as soon as possible but not later than the 45th day

after the date the department receives the request, unless the

department has good cause for extending the deadline.  If a civil or

criminal court proceeding or an ongoing criminal investigation

relating to the alleged abuse or neglect investigated by the

department is pending, the department may postpone the review until

the court proceeding is completed.

(e)  A person is not required to exhaust the remedies provided

by this section before pursuing a judicial remedy provided by law.

(f)  This section does not provide for a review of an order

rendered by a court.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.138, eff.

April 2, 2015.

Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 21, eff.

September 1, 2015.

 

Sec. 261.310.  INVESTIGATION STANDARDS.  (a)  The executive

commissioner shall by rule develop and adopt standards for persons

who investigate suspected child abuse or neglect at the state or

local level.  The standards shall encourage professionalism and

consistency in the investigation of suspected child abuse or neglect.

(b)  The standards must provide for a minimum number of hours of

annual professional training for interviewers and investigators of

suspected child abuse or neglect.

(c)  Repealed by Acts 2015, 84th Leg., R.S., Ch. 944 , Sec.

86(10), eff. September 1, 2015.

(d)  The standards shall:

(1)  recommend that videotaped and audiotaped interviews be

uninterrupted;

(2)  recommend a maximum number of interviews with and

examinations of a suspected victim;

(3)  provide procedures to preserve evidence, including the

original recordings of the intake telephone calls, original notes,

videotapes, and audiotapes, for one year; and
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(4)  provide that an investigator of suspected child abuse

or neglect make a reasonable effort to locate and inform each parent

of a child of any report of abuse or neglect relating to the child.

(e)  The department, in conjunction with the Department of

Public Safety, shall provide to the department's residential child-

care facility licensing investigators advanced training in

investigative protocols and techniques.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by: 

Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.27, eff. September

1, 2005.

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.139, eff.

April 2, 2015.

Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 86(10), eff.

September 1, 2015.

 

Sec. 261.311.  NOTICE OF REPORT.  (a)  When during an

investigation of a report of suspected child abuse or neglect a

representative of the department conducts an interview with or an

examination of a child, the department shall make a reasonable effort

before 24 hours after the time of the interview or examination to

notify each parent of the child and the child's legal guardian, if

one has been appointed, of the nature of the allegation and of the

fact that the interview or examination was conducted.

(b)  If a report of suspected child abuse or neglect is

administratively closed by the department as a result of a

preliminary investigation that did not include an interview or

examination of the child, the department shall make a reasonable

effort before the expiration of 24 hours after the time the

investigation is closed to notify each parent and legal guardian of

the child of the disposition of the investigation.

(c)  The notice required by Subsection (a) or (b) is not

required if the department or agency determines that the notice is

likely to endanger the safety of the child who is the subject of the

report, the person who made the report, or any other person who

participates in the investigation of the report.

(d)  The notice required by Subsection (a) or (b) may be delayed

at the request of a law enforcement agency if notification during the
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required time would interfere with an ongoing criminal investigation.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 1022, Sec. 74, eff. Sept. 1,

1997.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.140, eff.

April 2, 2015.

 

Sec. 261.312.  REVIEW TEAMS;  OFFENSE.  (a)  The department

shall establish review teams to evaluate department casework and

decision-making related to investigations by the department of child

abuse or neglect.  The department may create one or more review teams

for each region of the department for child protective services.  A

review team is a citizen review panel or a similar entity for the

purposes of federal law relating to a state's child protection

standards.

(b)  A review team consists of at least five members who serve

staggered two-year terms.  Review team members are appointed by the

commissioner of the department and consist of volunteers who live in

and are broadly representative of the region in which the review team

is established and have expertise in the prevention and treatment of

child abuse and neglect.  At least two members of a review team must

be parents who have not been convicted of or indicted for an offense

involving child abuse or neglect, have not been determined by the

department to have engaged in child abuse or neglect, and are not

under investigation by the department for child abuse or neglect.  A

member of a review team is a department volunteer for the purposes of

Section 411.114, Government Code.

(c)  A review team conducting a review of an investigation may

conduct the review by examining the facts of the case as outlined by

the department caseworker and law enforcement personnel.  A review

team member acting in the member's official capacity may receive

information made confidential under Section 40.005, Human Resources

Code, or Section 261.201. 

(d)  A review team shall report to the department the results of

the team's review of an investigation.  The review team's report may

not include confidential information.  The findings contained in a

review team's report are subject to disclosure under Chapter 552,
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Government Code.  This section does not require a law enforcement

agency to divulge information to a review team that the agency

believes would compromise an ongoing criminal case, investigation, or

proceeding.

(e)  A member of a review team commits an offense if the member

discloses confidential information.  An offense under this subsection

is a Class C misdemeanor.
 

Added by Acts 1995, 74th Leg., ch. 943, Sec. 3, eff. Sept. 1, 1995.

Amended by Acts 1997, 75th Leg., ch. 575, Sec. 16, eff. Sept. 1,

1997.

Amended by: 

Acts 2009, 81st Leg., R.S., Ch. 1372 (S.B. 939), Sec. 3, eff.

June 19, 2009.

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.141, eff.

April 2, 2015.

 

Sec. 261.3125.  CHILD SAFETY SPECIALISTS.  (a)  The department

shall employ in each of the department's administrative regions at

least one child safety specialist.  The job responsibilities of the

child safety specialist must focus on child abuse and neglect

investigation issues, including reports of child abuse required by

Section 261.101, to achieve a greater compliance with that section,

and on assessing and improving the effectiveness of the department in

providing for the protection of children in the region.

(b)  The duties of a child safety specialist must include the

duty to:

(1)  conduct staff reviews and evaluations of cases

determined to involve a high risk to the health or safety of a child,

including cases of abuse reported under Section 261.101, to ensure

that risk assessment tools are fully and correctly used;

(2)  review and evaluate cases in which there have been

multiple referrals to the department of child abuse or neglect

involving the same family, child, or person alleged to have committed

the abuse or neglect; and

(3)  approve decisions and assessments related to

investigations of cases of child abuse or neglect that involve a high

risk to the health or safety of a child.
 

Added by Acts 1999, 76th Leg., ch. 1490, Sec. 1, eff. Sept. 1, 1999.
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Amended by: 

Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.29, eff. September

1, 2005.

 

Sec. 261.3126.  COLOCATION OF INVESTIGATORS.  (a)  In each

county, to the extent possible, the department and the local law

enforcement agencies that investigate child abuse in the county shall

colocate in the same offices investigators from the department and

the law enforcement agencies to improve the efficiency of child abuse

investigations.  With approval of the local children's advocacy

center and its partner agencies, in each county in which a children's

advocacy center established under Section 264.402 is located, the

department shall attempt to locate investigators from the department

and county and municipal law enforcement agencies at the center.

(b)  A law enforcement agency is not required to comply with the

colocation requirements of this section if the law enforcement agency

does not have a full-time peace officer solely assigned to

investigate reports of child abuse and neglect.

(c)  If a county does not have a children's advocacy center, the

department shall work with the local community to encourage one as

provided by Section 264.402.
 

Added by Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.30, eff.

September 1, 2005.

 

Sec. 261.314.  TESTING.  (a)  The department shall provide

testing as necessary for the welfare of a child who the department

believes, after an investigation under this chapter, has been

sexually abused, including human immunodeficiency virus (HIV) testing

of a child who was abused in a manner by which HIV may be

transmitted.

(b)  Except as provided by Subsection (c), the results of a test

under this section are confidential.

(c)  If requested, the department shall report the results of a

test under this section to:

(1)  a court having jurisdiction of a proceeding involving

the child or a proceeding involving a person suspected of abusing the

child;
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(2)  a person responsible for the care and custody of the

child as a foster parent;  and

(3)  a person seeking to adopt the child.
 

Added by Acts 1995, 74th Leg., ch. 943, Sec. 7, eff. Sept. 1, 1995.

 

Sec. 261.315.  REMOVAL OF CERTAIN INVESTIGATION INFORMATION FROM

RECORDS.  (a)  At the conclusion of an investigation in which the

department determines that the person alleged to have abused or

neglected a child did not commit abuse or neglect, the department

shall notify the person of the person's right to request the

department to remove information about the person's alleged role in

the abuse or neglect report from the department's records.

(b)  On request under Subsection (a) by a person whom the

department has determined did not commit abuse or neglect, the

department shall remove information from the department's records

concerning the person's alleged role in the abuse or neglect report.

(c)  The executive commissioner shall adopt rules necessary to

administer this section.
 

Added by Acts 1997, 75th Leg., ch. 1022, Sec. 75, eff. Sept. 1, 1997.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.142, eff.

April 2, 2015.

 

Sec. 261.316.  EXEMPTION FROM FEES FOR MEDICAL RECORDS.  The

department is exempt from the payment of a fee otherwise required or

authorized by law to obtain a medical record from a hospital or

health care provider if the request for a record is made in the

course of an investigation by the department.
 

Added by Acts 1997, 75th Leg., ch. 575, Sec. 17, eff. Sept. 1, 1997.

Renumbered from Sec. 261.315 by Acts 1999, 76th Leg., ch. 62, Sec.

19.01(27), eff. Sept. 1, 1999.

 

SUBCHAPTER E. INVESTIGATIONS OF ABUSE, NEGLECT, OR EXPLOITATION IN

CERTAIN FACILITIES

Sec. 261.401.  AGENCY INVESTIGATION.  (a)  Notwithstanding

FAMILY CODE

Statute text rendered on:
11/22/2016

- 1264 -

http://www.legis.state.tx.us/tlodocs/84R/billtext/html/SB00219F.HTM


Section 261.001, in this section:

(1)  "Abuse" means an intentional, knowing, or reckless act

or omission by an employee, volunteer, or other individual working

under the auspices of a facility or program that causes or may cause

emotional harm or physical injury to, or the death of, a child served

by the facility or program as further described by rule or policy.

(2)  "Exploitation" means the illegal or improper use of a

child or of the resources of a child for monetary or personal

benefit, profit, or gain by an employee, volunteer, or other

individual working under the auspices of a facility or program as

further described by rule or policy.

(3)  "Neglect" means a negligent act or omission by an

employee, volunteer, or other individual working under the auspices

of a facility or program, including failure to comply with an

individual treatment plan, plan of care, or individualized service

plan, that causes or may cause substantial emotional harm or physical

injury to, or the death of, a child served by the facility or program

as further described by rule or policy.

(b)  Except as provided by Section 261.404, a state agency that

operates, licenses, certifies, registers, or lists  a facility in

which children are located or provides oversight of a program that

serves children shall make a prompt, thorough investigation of a

report that a child has been or may be abused, neglected, or

exploited in the facility or program.  The primary purpose of the

investigation shall be the protection of the child.

(c)  A state agency shall adopt rules relating to the

investigation and resolution of reports received as provided by this

subchapter.  The executive commissioner shall review and approve the

rules of agencies other than the Texas Department of Criminal Justice

or the Texas Juvenile Justice Department to ensure that those

agencies implement appropriate standards for the conduct of

investigations and that uniformity exists among agencies in the

investigation and resolution of reports.

(d)  The Texas School for the Blind and Visually Impaired and

the Texas School for the Deaf shall adopt policies relating to the

investigation and resolution of reports received as provided by this

subchapter.  The executive commissioner shall review and approve the

policies to ensure that the Texas School for the Blind and Visually

Impaired and the Texas School for the Deaf adopt those policies in a

manner consistent with the minimum standards adopted by the executive
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commissioner under Section 261.407.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 98, eff. Sept. 1,

1995;  Acts 2001, 77th Leg., ch. 355, Sec. 2, eff. Sept. 1, 2001.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 908 (H.B. 2884), Sec. 29, eff.

September 1, 2007.

Acts 2009, 81st Leg., R.S., Ch. 284 (S.B. 643), Sec. 6, eff. June

11, 2009.

Acts 2009, 81st Leg., R.S., Ch. 720 (S.B. 68), Sec. 18, eff.

September 1, 2009.

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.143, eff.

April 2, 2015.

 

Sec. 261.402.  INVESTIGATIVE REPORTS.  (a)  A state agency shall

prepare and keep on file a complete written report of each

investigation conducted by the agency under this subchapter.

(b)  A state agency shall immediately notify the appropriate

state or local law enforcement agency of any report the agency

receives, other than a report from a law enforcement agency, that

concerns the suspected abuse, neglect, or exploitation of a child or

the death of a child from abuse or neglect.  If the state agency

finds evidence indicating that a child may have been abused,

neglected, or exploited, the agency shall report the evidence to the

appropriate law enforcement agency.

(c)  A state agency that licenses, certifies, or registers a

facility in which children are located shall compile, maintain, and

make available statistics on the incidence in the facility of child

abuse, neglect, and exploitation that is investigated by the agency.

(d)  A state agency shall compile, maintain, and make available

statistics on the incidence of child abuse, neglect, and exploitation

in a facility operated by the state agency.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 99, eff. Sept. 1,

1995;  Acts 2001, 77th Leg., ch. 355, Sec. 3, eff. Sept. 1, 2001.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.144, eff.

April 2, 2015.
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Sec. 261.403.  COMPLAINTS.  (a)  If a state agency receives a

complaint relating to an investigation conducted by the agency

concerning a facility operated by that agency in which children are

located, the agency shall refer the complaint to the agency's

governing body.

(b)  The governing body of a state agency that operates a

facility in which children are located shall ensure that the

procedure for investigating abuse, neglect, and exploitation

allegations and inquiries in the agency's facility is periodically

reviewed under the agency's internal audit program required by

Chapter 2102, Government Code.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 2001, 77th Leg., ch. 355, Sec. 4, eff. Sept. 1, 2001.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.145, eff.

April 2, 2015.

 

Sec. 261.404.  INVESTIGATIONS REGARDING CERTAIN CHILDREN

RECEIVING SERVICES FROM CERTAIN PROVIDERS.  (a)  The department shall

investigate a report of abuse, neglect, or exploitation of a child

receiving services from a provider, as those terms are defined by

Section 48.251, Human Resources Code, or as otherwise defined by

rule.  The department shall also investigate, under Subchapter F,

Chapter 48, Human Resources Code, a report of abuse, neglect, or

exploitation of a child receiving services from an officer, employee,

agent, contractor, or subcontractor of a home and community support

services agency licensed under Chapter 142, Health and Safety Code,

if the officer, employee, agent, contractor, or subcontractor is or

may be the person alleged to have committed the abuse, neglect, or

exploitation.

(a-1)  For an investigation of a child living in a residence

owned, operated, or controlled by a provider of services under the

home and community-based services waiver program described by Section

534.001(11)(B), Government Code, the department, in accordance with

Subchapter E, Chapter 48, Human Resources Code, may provide emergency

protective services necessary to immediately protect the child from
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serious physical harm or death and, if necessary, obtain an emergency

order for protective services under Section 48.208, Human Resources

Code.

(a-2)  For an investigation of a child living in a residence

owned, operated, or controlled by a provider of services under the

home and community-based services waiver program described by Section

534.001(11)(B), Government Code, regardless of whether the child is

receiving services under that waiver program from the provider, the

department shall provide protective services to the child in

accordance with Subchapter E, Chapter 48, Human Resources Code.

(a-3)  For purposes of this section, Subchapters E and F,

Chapter 48, Human Resources Code, apply to an investigation of a

child and to the provision of protective services to that child in

the same manner those subchapters apply to an investigation of an

elderly person or person with a disability and the provision of

protective services to that person.

(b)  The department shall investigate the report under rules

developed by the executive commissioner.

(c)  If a report under this section relates to a child with an

intellectual disability receiving services in a state supported

living center or the ICF-IID component of the Rio Grande State

Center, the department shall, within one hour of receiving the

report, notify the facility in which the child is receiving services

of the allegations in the report.

(d)  If during the course of the department's investigation of

reported abuse, neglect, or exploitation a caseworker of the

department or the caseworker's supervisor has cause to believe that a

child with an intellectual disability described by Subsection (c) has

been abused, neglected, or exploited by another person in a manner

that constitutes a criminal offense under any law, including Section

22.04, Penal Code, the caseworker shall immediately notify the Health

and Human Services Commission's office of inspector general and

promptly provide the commission's office of inspector general with a

copy of the department's investigation report.

(e)  The definitions of "abuse" and "neglect" prescribed by

Section 261.001 do not apply to an investigation under this section.

(f) Repealed by Acts 2015, 84th Leg., R.S., Ch. 1272 , Sec.

19(1), and Ch. 860 , Sec. 15(1), effective September 1, 2015
 

Added by Acts 1995, 74th Leg., ch. 751, Sec. 100, eff. Sept. 1, 1995.
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Amended by Acts 1999, 76th Leg., ch. 907, Sec. 39, eff. Sept. 1,

1999.

Amended by: 

Acts 2009, 81st Leg., R.S., Ch. 284 (S.B. 643), Sec. 7, eff. June

11, 2009.

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.146, eff.

April 2, 2015.

Acts 2015, 84th Leg., R.S., Ch. 860 (S.B. 1880), Sec. 11, eff.

September 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 860 (S.B. 1880), Sec. 12, eff.

September 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 860 (S.B. 1880), Sec. 15(1), eff.

September 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 1272 (S.B. 760), Sec. 1, eff.

September 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 1272 (S.B. 760), Sec. 2, eff.

September 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 1272 (S.B. 760), Sec. 19(1), eff.

September 1, 2015.

 

Sec. 261.405.  INVESTIGATIONS IN JUVENILE JUSTICE PROGRAMS AND

FACILITIES.  (a)  In this section:

(1)  "Juvenile justice facility" means a facility operated

wholly or partly by the juvenile board, by another governmental unit,

or by a private vendor under a contract with the juvenile board,

county, or other governmental unit that serves juveniles under

juvenile court jurisdiction.  The term includes:

(A)  a public or private juvenile pre-adjudication

secure detention facility, including a holdover facility;

(B)  a public or private juvenile post-adjudication

secure correctional facility except for a facility operated solely

for children committed to the Texas Juvenile Justice Department; and

(C)  a public or private non-secure juvenile post-

adjudication residential treatment facility that is not licensed by

the Department of Family and Protective Services or the Department of

State Health Services.

(2)  "Juvenile justice program" means a program or

department operated wholly or partly by the juvenile board or by a

private vendor under a contract with a juvenile board that serves
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juveniles under juvenile court jurisdiction.  The term includes:

(A)  a juvenile justice alternative education program; 

(B)  a non-residential program that serves juvenile

offenders under the jurisdiction of the juvenile court; and

(C)  a juvenile probation department.

(b)  A report of alleged abuse, neglect, or exploitation in any

juvenile justice program or facility shall be made to the Texas

Juvenile Justice Department and a local law enforcement agency for

investigation.

(c)  The Texas Juvenile Justice Department shall conduct an

investigation as provided by this chapter if that department receives

a report of alleged abuse, neglect, or exploitation in any juvenile

justice program or facility.

(d)  In an investigation required under this section, the

investigating agency shall have access to medical and mental health

records as provided by Subchapter D.

(e)  As soon as practicable after a child is taken into custody

or placed in a juvenile justice facility or juvenile justice program,

the facility or program shall provide the child's parents with:

(1)  information regarding the reporting of suspected abuse,

neglect, or exploitation of a child in a juvenile justice facility or

juvenile justice program to the Texas Juvenile Justice Department;

and

(2)  the Texas Juvenile Justice Department's toll-free

number for this reporting.
 

Added by Acts 1995, 74th Leg., ch. 751, Sec. 100, eff. Sept. 1, 1995.

Amended by Acts 1997, 75th Leg., ch. 162, Sec. 2;  Acts 1997, 75th

Leg., ch. 1374, Sec. 8, eff. Sept. 1, 1997;  Acts 1999, 76th Leg.,

ch. 1150, Sec. 7, eff. Sept. 1, 1999;  Acts 1999, 76th Leg., ch.

1390, Sec. 26, eff. Sept. 1, 1999;  Acts 1999, 76th Leg., ch. 1477,

Sec. 26, eff. Sept. 1, 1999;  Acts 2001, 77th Leg., ch. 1297, Sec.

47, eff. Sept. 1, 2001;  Acts 2003, 78th Leg., ch. 283, Sec. 29, eff.

Sept. 1, 2003.

Amended by: 

Acts 2005, 79th Leg., Ch. 949 (H.B. 1575), Sec. 28, eff.

September 1, 2005.

Acts 2007, 80th Leg., R.S., Ch. 908 (H.B. 2884), Sec. 30, eff.

September 1, 2007.

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.147, eff.
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April 2, 2015.

Acts 2015, 84th Leg., R.S., Ch. 734 (H.B. 1549), Sec. 83, eff.

September 1, 2015.

 

Sec. 261.406.  INVESTIGATIONS IN SCHOOLS.  (a)  On receipt of a

report of alleged or suspected abuse or neglect of a child in a

public or private school under the jurisdiction of the Texas

Education Agency, the department shall perform an investigation as

provided by this chapter.

(b)  The department shall send a copy of the completed report of

the department's investigation to the Texas Education Agency.  On

request, the department shall provide a copy of the completed report

of the department's investigation to the State Board for Educator

Certification, the local school board or the school's governing body,

the superintendent of the school district, and the school principal

or director, unless the principal or director is alleged to have

committed the abuse or neglect, for appropriate action.  On request,

the department shall provide a copy of the report of investigation to

the parent, managing conservator, or legal guardian of a child who is

the subject of the investigation and to the person alleged to have

committed the abuse or neglect.  The report of investigation shall be

edited to protect the identity of the persons who made the report of

abuse or neglect.  Other than the persons authorized by the section

to receive a copy of the report, Section 261.201(b) applies to the

release of the report relating to the investigation of abuse or

neglect under this section and to the identity of the person who made

the report of abuse or neglect.

(c)  Nothing in this section may prevent a law enforcement

agency from conducting an investigation of a report made under this

section.

(d)  The executive commissioner shall adopt rules necessary to

implement this section.
 

Added by Acts 1995, 74th Leg., ch. 751, Sec. 100, eff. Sept. 1, 1995.

Amended by Acts 1997, 75th Leg., ch. 575, Sec. 18, eff. Sept. 1,

1997;  Acts 1999, 76th Leg., ch. 1150, Sec. 8, eff. Sept. 1, 1999;

Acts 1999, 76th Leg., ch. 1390, Sec. 27, eff. Sept. 1, 1999.

Amended by: 

Acts 2005, 79th Leg., Ch. 213 (H.B. 1970), Sec. 2, eff. September
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1, 2005.

Acts 2007, 80th Leg., R.S., Ch. 1372 (S.B. 9), Sec. 14, eff. June

15, 2007.

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.148, eff.

April 2, 2015.

Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 22, eff.

September 1, 2015.

 

Sec. 261.407.  MINIMUM STANDARDS.  (a)  The executive

commissioner by rule shall adopt minimum standards for the

investigation under Section 261.401 of suspected child abuse,

neglect, or exploitation in a facility.

(b)  A rule or policy adopted by a state agency or institution

under Section 261.401 must be consistent with the minimum standards

adopted by the executive commissioner.

(c)  This section does not apply to a facility under the

jurisdiction of the Texas Department of Criminal Justice or the Texas

Juvenile Justice Department.
 

Added by Acts 2001, 77th Leg., ch. 355, Sec. 5, eff. Sept. 1, 2001.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.149, eff.

April 2, 2015.

 

Sec. 261.408.  INFORMATION COLLECTION.  (a)  The executive

commissioner by rule shall adopt uniform procedures for collecting

information under Section 261.401, including procedures for

collecting information on deaths that occur in facilities.

(b)  The department shall receive and compile information on

investigations in facilities.  An agency submitting information to

the department is responsible for ensuring the timeliness, accuracy,

completeness, and retention of the agency's reports.

(c)  This section does not apply to a facility under the

jurisdiction of the Texas Department of Criminal Justice or the Texas

Juvenile Justice Department.
 

Added by Acts 2001, 77th Leg., ch. 355, Sec. 5, eff. Sept. 1, 2001.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.150, eff.
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April 2, 2015.

 

Sec. 261.409.  INVESTIGATIONS IN FACILITIES UNDER TEXAS JUVENILE

JUSTICE DEPARTMENT JURISDICTION.  The board of the Texas Juvenile

Justice Department by rule shall adopt standards for:

(1)  the investigation under Section 261.401 of suspected

child abuse, neglect, or exploitation in a facility under the

jurisdiction of the Texas Juvenile Justice Department; and

(2)  compiling information on those investigations.
 

Added by Acts 2001, 77th Leg., ch. 355, Sec. 6, eff. Sept. 1, 2001.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 734 (H.B. 1549), Sec. 84, eff.

September 1, 2015.

 

Sec. 261.410.  REPORT OF ABUSE BY OTHER CHILDREN.  (a)  In this

section:

(1)  "Physical abuse" means:

(A)  physical injury that results in substantial harm to

the child requiring emergency medical treatment and excluding an

accident or reasonable discipline by a parent, guardian, or managing

or possessory conservator that does not expose the child to a

substantial risk of harm; or

(B)  failure to make a reasonable effort to prevent an

action by another person that results in physical injury that results

in substantial harm to the child.

(2)  "Sexual abuse" means:

(A)  sexual conduct harmful to a child's mental,

emotional, or physical welfare; or

(B)  failure to make a reasonable effort to prevent

sexual conduct harmful to a child.

(b)  An agency that operates, licenses, certifies, or registers

a facility shall require a residential child-care facility to report

each incident of physical or sexual abuse committed by a child

against another child.

(c)  Using information received under Subsection (b), the agency

that operates, licenses, certifies, or registers a facility shall,

subject to the availability of funds, compile a report that includes
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information:

(1)  regarding the number of cases of physical and sexual

abuse committed by a child against another child;

(2)  identifying the residential child-care facility;

(3)  regarding the date each allegation of abuse was made;

(4)  regarding the date each investigation was started and

concluded;

(5)  regarding the findings and results of each

investigation; and

(6)  regarding the number of children involved in each

incident investigated.
 

Added by Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.31, eff.

September 1, 2005.

 

CHAPTER 262. PROCEDURES IN SUIT BY GOVERNMENTAL ENTITY TO PROTECT

HEALTH AND SAFETY OF CHILD

SUBCHAPTER A. GENERAL PROVISIONS

Sec. 262.001.  AUTHORIZED ACTIONS BY GOVERNMENTAL ENTITY.  (a)

A governmental entity with an interest in the child may file a suit

affecting the parent-child relationship requesting an order or take

possession of a child without a court order as provided by this

chapter.

(b)  In determining the reasonable efforts that are required to

be made with respect to preventing or eliminating the need to remove

a child from the child's home or to make it possible to return a

child to the child's home, the child's health and safety is the

paramount concern.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1999, 76th Leg., ch. 1150, Sec. 10, eff. Sept. 1,

1999;  Acts 1999, 76th Leg., ch. 1390, Sec. 29, eff. Sept. 1, 1999.

 

Sec. 262.002.  JURISDICTION.  A suit brought by a governmental

entity requesting an order under this chapter may be filed in a court

with jurisdiction to hear the suit in the county in which the child

is found.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

FAMILY CODE

Statute text rendered on:
11/22/2016

- 1274 -

http://www.legis.state.tx.us/tlodocs/79R/billtext/html/SB00006F.HTM


Amended by Acts 1999, 76th Leg., ch. 1150, Sec. 11, eff. Sept. 1,

1999;  Acts 1999, 76th Leg., ch. 1390, Sec. 30, eff. Sept. 1, 1999.

 

Sec. 262.003.  CIVIL LIABILITY.  A person who takes possession

of a child without a court order is immune from civil liability if,

at the time possession is taken, there is reasonable cause to believe

there is an immediate danger to the physical health or safety of the

child.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 262.004.  ACCEPTING VOLUNTARY DELIVERY OF POSSESSION OF

CHILD.  A law enforcement officer or a juvenile probation officer may

take possession of a child without a court order on the voluntary

delivery of the child by the parent, managing conservator, possessory

conservator, guardian, caretaker, or custodian who is presently

entitled to possession of the child.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 101, eff. Sept. 1,

1995.

 

Sec. 262.005.  FILING PETITION AFTER ACCEPTING VOLUNTARY

DELIVERY OF POSSESSION OF CHILD.  When possession of the child has

been acquired through voluntary delivery of the child to a law

enforcement officer or juvenile probation officer, the law

enforcement officer or juvenile probation officer taking the child

into possession shall cause a suit to be filed not later than the

60th day after the date the child is taken into possession.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 102, eff. Sept. 1,

1995.

 

Sec. 262.006.  LIVING CHILD AFTER ABORTION.  (a)  An authorized

representative of the Department of Family and Protective Services

may assume the care, control, and custody of a child born alive as
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the result of an abortion as defined by Chapter 161.

(b)  The department shall file a suit and request an emergency

order under this chapter.

(c)  A child for whom possession is assumed under this section

need not be delivered to the court except on the order of the court.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.151, eff.

April 2, 2015.

 

Sec. 262.007.  POSSESSION AND DELIVERY OF MISSING CHILD.  (a)  A

law enforcement officer who, during a criminal investigation relating

to a child's custody, discovers that a child is a missing child and

believes that a person may flee with or conceal the child shall take

possession of the child and provide for the delivery of the child as

provided by Subsection (b).

(b)  An officer who takes possession of a child under Subsection

(a) shall deliver or arrange for the delivery of the child to a

person entitled to possession of the child.

(c)  If a person entitled to possession of the child is not

immediately available to take possession of the child, the law

enforcement officer shall deliver the child to the Department of

Family and Protective Services. Until a person entitled to possession

of the child takes possession of the child, the department may,

without a court order, retain possession of the child not longer than

five days after the date the child is delivered to the department.

While the department retains possession of a child under this

subsection, the department may place the child in foster care.  If a

parent or other person entitled to possession of the child does not

take possession of the child before the sixth day after the date the

child is delivered to the department, the department shall proceed

under this chapter as if the law enforcement officer took possession

of the child under Section 262.104.
 

Added by Acts 1995, 74th Leg., ch. 776, Sec. 1, eff. Sept. 1, 1995.

Amended by Acts 1999, 76th Leg., ch. 685, Sec. 6, eff. Sept. 1, 1999;

Acts 1999, 76th Leg., ch. 1150, Sec. 12, eff. Sept. 1, 1999;  Acts

1999, 76th Leg., ch. 1390, Sec. 31, eff. Sept. 1, 1999.

Amended by: 
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Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.152, eff.

April 2, 2015.

 

Sec. 262.008.  ABANDONED CHILDREN.  (a)  An authorized

representative of the Department of Family and Protective Services

may assume the care, control, and custody of a child:

(1)  who is abandoned without identification or a means for

identifying the child; and

(2)  whose identity cannot be ascertained by the exercise of

reasonable diligence.

(b)  The department shall immediately file a suit to terminate

the parent-child relationship of a child under Subsection (a).

(c)  Repealed by Acts 2015, 84th Leg., R.S., Ch. 1, Sec.

1.203(5), eff. April 2, 2015.
 

Added by Acts 1997, 75th Leg., ch. 600, Sec. 4, eff. Jan. 1, 1998.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.153, eff.

April 2, 2015.

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.203(5), eff.

April 2, 2015.

 

Sec. 262.009.  TEMPORARY CARE OF CHILD TAKEN INTO POSSESSION.

An employee of or volunteer with a law enforcement agency who

successfully completes a background and criminal history check

approved by the law enforcement agency may assist a law enforcement

officer or juvenile probation officer with the temporary care of a

child who is taken into possession by a governmental entity without a

court order under this chapter until further arrangements regarding

the custody of the child can be made.
 

Added by Acts 2003, 78th Leg., ch. 970, Sec. 1, eff. June 20, 2003.

 

Sec. 262.010.  CHILD WITH SEXUALLY TRANSMITTED DISEASE.  (a)  If

during an investigation by the Department of Family and Protective

Services the department discovers that a child younger than 11 years

of age has a sexually transmitted disease, the department shall:

(1)  appoint a special investigator to assist in the
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investigation of the case; and

(2)  file an original suit requesting an emergency order

under this chapter for possession of the child unless the department

determines, after taking the following actions, that emergency

removal is not necessary for the protection of the child:

(A)  reviewing the medical evidence to determine whether

the medical evidence supports a finding that abuse likely occurred;

(B)  interviewing the child and other persons residing

in the child's home;

(C)  conferring with law enforcement;

(D)  determining whether any other child in the home has

a sexually transmitted disease and, if so, referring the child for a

sexual abuse examination;

(E)  if the department determines a forensic interview

is appropriate based on the child's age and development, ensuring

that each child alleged to have been abused undergoes a forensic

interview by a children's advocacy center established under Section

264.402 or another professional with specialized training in

conducting forensic interviews if a children's advocacy center is not

available in the county in which the child resides;

(F)  consulting with a department staff nurse or other

medical expert to obtain additional information regarding the nature

of the sexually transmitted disease and the ways the disease is

transmitted and an opinion as to whether abuse occurred based on the

facts of the case;

(G)  contacting any additional witness who may have

information relevant to the investigation, including other

individuals who had access to the child; and

(H)  if the department determines after taking the

actions described by Paragraphs (A)-(G) that a finding of sexual

abuse is not supported, obtaining an opinion from the Forensic

Assessment Center Network as to whether the evidence in the case

supports a finding that abuse likely occurred.

(b)  If the department determines that abuse likely occurred,

the department shall work with law enforcement to obtain a search

warrant to require an individual the department reasonably believes

may have sexually abused the child to undergo medically appropriate

diagnostic testing for sexually transmitted diseases.
 

Added by Acts 2011, 82nd Leg., R.S., Ch. 598 (S.B. 218), Sec. 2, eff.
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September 1, 2011.

 

 

Text of section as added by Acts 2015, 84th Leg., R.S., Ch. 455 (H.B.

331), Sec. 1 

For text of section as added by Acts 2015, 84th Leg., R.S., Ch. 338

(H.B. 418), Sec. 1, see other Sec. 262.011.

Sec. 262.011.  SEALING OF COURT RECORDS FILED ELECTRONICALLY.

For purposes of determining whether to seal documents in accordance

with Rule 76a, Texas Rules of Civil Procedure, in a suit under this

subtitle, the court shall consider documents filed through an

electronic filing system in the same manner as any other document

filed with the court.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 455 (H.B. 331), Sec. 1, eff.

June 15, 2015.

 

 

Text of section as added by Acts 2015, 84th Leg., R.S., Ch. 338 (H.B.

418), Sec. 1 

For text of section as added by Acts 2015, 84th Leg., R.S., Ch. 455

(H.B. 331), Sec. 1, see other Sec. 262.011.

Sec. 262.011.  PLACEMENT IN SECURE AGENCY FOSTER HOME OR SECURE

AGENCY FOSTER GROUP HOME.  A court in an emergency, initial, or full

adversary hearing conducted under this chapter may order that the

child who is the subject of the hearing be placed in a secure agency

foster home or secure agency foster group home verified in accordance

with Section 42.0531, Human Resources Code, if the court finds that:

(1)  the placement is in the best interest of the child; and

(2)  the child's physical health or safety is in danger

because the child has been recruited, harbored, transported,

provided, or obtained for forced labor or commercial sexual activity,

including any child subjected to an act specified in Section 20A.02

or 20A.03, Penal Code.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 338 (H.B. 418), Sec. 1, eff.

September 1, 2015.
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SUBCHAPTER B. TAKING POSSESSION OF CHILD

Sec. 262.101.  FILING PETITION BEFORE TAKING POSSESSION OF

CHILD.  An original suit filed by a governmental entity that requests

permission to take possession of a child without prior notice and a

hearing must be supported by an affidavit sworn to by a person with

personal knowledge and stating facts sufficient to satisfy a person

of ordinary prudence and caution that:

(1)  there is an immediate danger to the physical health or

safety of the child or the child has been a victim of neglect or

sexual abuse and that continuation in the home would be contrary to

the child's welfare;

(2)  there is no time, consistent with the physical health

or safety of the child, for a full adversary hearing under Subchapter

C;  and

(3)  reasonable efforts, consistent with the circumstances

and providing for the safety of the child, were made to prevent or

eliminate the need for the removal of the child.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 103, eff. Sept. 1,

1995;  Acts 1997, 75th Leg., ch. 752, Sec. 1, eff. June 17, 1997;

Acts 1999, 76th Leg., ch. 1150, Sec. 14, eff. Sept. 1, 1999;  Acts

1999, 76th Leg., ch. 1390, Sec. 33, eff. Sept. 1, 1999;  Acts 2001,

77th Leg., ch. 849, Sec. 1, eff. Sept. 1, 2001.

 

Sec. 262.1015.  REMOVAL OF ALLEGED PERPETRATOR;  OFFENSE.  (a)

If the Department of Family and Protective Services determines after

an investigation that child abuse has occurred and that the child

would be protected in the child's home by the removal of the alleged

perpetrator of the abuse, the department shall file a petition for

the removal of the alleged perpetrator from the residence of the

child rather than attempt to remove the child from the residence.

(a-1)  Notwithstanding Subsection (a), if the Department of

Family and Protective Services determines that a protective order

issued under Title 4 provides a reasonable alternative to obtaining

an order under that subsection, the department may:

(1)  file an application for a protective order on behalf of

the child instead of or in addition to obtaining a temporary

restraining order under this section; or
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(2)  assist a parent or other adult with whom a child

resides in obtaining a protective order.

(b)  A court may issue a temporary restraining order in a suit

by the department for the removal of an alleged perpetrator under

Subsection (a) if the department's petition states facts sufficient

to satisfy the court that:

(1)  there is an immediate danger to the physical health or

safety of the child or the child has been a victim of sexual abuse;

(2)  there is no time, consistent with the physical health

or safety of the child, for an adversary hearing;

(3)  the child is not in danger of abuse from a parent or

other adult with whom the child will continue to reside in the

residence of the child;

(4)  the parent or other adult with whom the child will

continue to reside in the child's home is likely to:

(A)  make a reasonable effort to monitor the residence;

and

(B)  report to the department and the appropriate law

enforcement agency any attempt by the alleged perpetrator to return

to the residence; and

(5)  the issuance of the order is in the best interest of

the child.

(c)  The order shall be served on the alleged perpetrator and on

the parent or other adult with whom the child will continue to

reside.

(d)  A temporary restraining order under this section expires

not later than the 14th day after the date the order was rendered,

unless the court grants an extension under Section 262.201(a-3).

(e)  A temporary restraining order under this section and any

other order requiring the removal of an alleged perpetrator from the

residence of a child shall require that the parent or other adult

with whom the child will continue to reside in the child's home make

a reasonable effort to monitor the residence and report to the

department and the appropriate law enforcement agency any attempt by

the alleged perpetrator to return to the residence.

(f)  The court shall order the removal of an alleged perpetrator

if the court finds that the child is not in danger of abuse from a

parent or other adult with whom the child will continue to reside in

the child's residence and that:

(1)  the presence of the alleged perpetrator in the child's
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residence constitutes a continuing danger to the physical health or

safety of the child;  or

(2)  the child has been the victim of sexual abuse and there

is a substantial risk that the child will be the victim of sexual

abuse in the future if the alleged perpetrator remains in the

residence.

(g)  A person commits an offense if the person is a parent or

other person with whom a child resides, the person is served with an

order containing the requirement specified by Subsection (e), and the

person fails to make a reasonable effort to monitor the residence of

the child or to report to the department and the appropriate law

enforcement agency an attempt by the alleged perpetrator to return to

the residence.  An offense under this section is a Class A

misdemeanor.

(h)  A person commits an offense if, in violation of a court

order under this section, the person returns to the residence of the

child the person is alleged to have abused.  An offense under this

subsection is a Class A misdemeanor, except that the offense is a

felony of the third degree if the person has previously been

convicted under this subsection.
 

Added by Acts 1995, 74th Leg., ch. 943, Sec. 4, eff. Sept. 1, 1995.

Amended by Acts 1997, 75th Leg., ch. 575, Sec. 19, eff. Sept. 1,

1997.

Amended by: 

Acts 2011, 82nd Leg., R.S., Ch. 222 (H.B. 253), Sec. 2, eff.

September 1, 2011.

Acts 2011, 82nd Leg., R.S., Ch. 598 (S.B. 218), Sec. 3, eff.

September 1, 2011.

Acts 2013, 83rd Leg., R.S., Ch. 810 (S.B. 1759), Sec. 6, eff.

September 1, 2013.

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.154, eff.

April 2, 2015.

 

Sec. 262.102.  EMERGENCY ORDER AUTHORIZING POSSESSION OF CHILD.

(a)  Before a court may, without prior notice and a hearing, issue a

temporary order for the conservatorship of a child under Section

105.001(a)(1) or a temporary restraining order or attachment of a

child authorizing a governmental entity to take possession of a child
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in a suit brought by a governmental entity, the court must find that:

(1)  there is an immediate danger to the physical health or

safety of the child or the child has been a victim of neglect or

sexual abuse and that continuation in the home would be contrary to

the child's welfare;

(2)  there is no time, consistent with the physical health

or safety of the child and the nature of the emergency, for a full

adversary hearing under Subchapter C; and

(3)  reasonable efforts, consistent with the circumstances

and providing for the safety of the child, were made to prevent or

eliminate the need for removal of the child.

(b)  In determining whether there is an immediate danger to the

physical health or safety of a child, the court may consider whether

the child's household includes a person who has:

(1)  abused or neglected another child in a manner that

caused serious injury to or the death of the other child;  or

(2)  sexually abused another child.

(c)  If, based on the recommendation of or a request by the

Department of Family and Protective Services, the court finds that

child abuse or neglect has occurred and that the child requires

protection from family violence by a member of the child's family or

household, the court shall render a temporary order under Title 4 for

the protection of the child.  In this subsection, "family violence"

has the meaning assigned by Section 71.004.

(d)  The temporary order, temporary restraining order, or

attachment of a child rendered by the court under Subsection (a) must

contain the following statement prominently displayed in boldface

type, capital letters, or underlined:

"YOU HAVE THE RIGHT TO BE REPRESENTED BY AN ATTORNEY.  IF YOU

ARE INDIGENT AND UNABLE TO AFFORD AN ATTORNEY, YOU HAVE THE RIGHT TO

REQUEST THE APPOINTMENT OF AN ATTORNEY BY CONTACTING THE COURT AT

[ADDRESS], [TELEPHONE NUMBER].  IF YOU APPEAR IN OPPOSITION TO THE

SUIT, CLAIM INDIGENCE, AND REQUEST THE APPOINTMENT OF AN ATTORNEY,

THE COURT WILL REQUIRE YOU TO SIGN AN AFFIDAVIT OF INDIGENCE AND THE

COURT MAY HEAR EVIDENCE TO DETERMINE IF YOU ARE INDIGENT.  IF THE

COURT DETERMINES YOU ARE INDIGENT AND ELIGIBLE FOR APPOINTMENT OF AN

ATTORNEY, THE COURT WILL APPOINT AN ATTORNEY TO REPRESENT YOU."
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 104, eff. Sept. 1,
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1995;  Acts 1997, 75th Leg., ch. 752, Sec. 2, eff. June 17, 1997;

Acts 1999, 76th Leg., ch. 1150, Sec. 15, eff. Sept. 1, 1999;  Acts

1999, 76th Leg., ch. 1390, Sec. 34, eff. Sept. 1, 1999;  Acts 2001,

77th Leg., ch. 849, Sec. 2, eff. Sept. 1, 2001;  Acts 2003, 78th

Leg., ch. 1276, Sec. 7.002(m), eff. Sept. 1, 2003.

Amended by: 

Acts 2013, 83rd Leg., R.S., Ch. 810 (S.B. 1759), Sec. 7, eff.

September 1, 2013.

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.155, eff.

April 2, 2015.

 

Sec. 262.103.  DURATION OF TEMPORARY ORDER, TEMPORARY

RESTRAINING ORDER, AND ATTACHMENT.  A temporary order, temporary

restraining order, or attachment of the child issued under Section

262.102(a) expires not later than 14 days after the date it is issued

unless it is extended as provided by the Texas Rules of Civil

Procedure or Section 262.201(a-3).
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by: 

Acts 2013, 83rd Leg., R.S., Ch. 810 (S.B. 1759), Sec. 8, eff.

September 1, 2013.

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.156, eff.

April 2, 2015.

 

Sec. 262.104.  TAKING POSSESSION OF A CHILD IN EMERGENCY WITHOUT

A COURT ORDER.  (a)  If there is no time to obtain a temporary order,

temporary restraining order, or attachment under Section 262.102(a)

before taking possession of a child consistent with the health and

safety of that child, an authorized representative of the Department

of Family and Protective Services, a law enforcement officer, or a

juvenile probation officer may take possession of a child without a

court order under the following conditions, only:

(1)  on personal knowledge of facts that would lead a person

of ordinary prudence and caution to believe that there is an

immediate danger to the physical health or safety of the child;

(2)  on information furnished by another that has been

corroborated by personal knowledge of facts and all of which taken
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together would lead a person of ordinary prudence and caution to

believe that there is an immediate danger to the physical health or

safety of the child;

(3)  on personal knowledge of facts that would lead a person

of ordinary prudence and caution to believe that the child has been

the victim of sexual abuse or of trafficking under Section 20A.02 or

20A.03, Penal Code;

(4)  on information furnished by another that has been

corroborated by personal knowledge of facts and all of which taken

together would lead a person of ordinary prudence and caution to

believe that the child has been the victim of sexual abuse or of

trafficking under Section 20A.02 or 20A.03, Penal Code; or

(5)  on information furnished by another that has been

corroborated by personal knowledge of facts and all of which taken

together would lead a person of ordinary prudence and caution to

believe that the parent or person who has possession of the child is

currently using a controlled substance as defined by Chapter 481,

Health and Safety Code, and the use constitutes an immediate danger

to the physical health or safety of the child.

(b)  An authorized representative of the Department of Family

and Protective Services, a law enforcement officer, or a juvenile

probation officer may take possession of a child under Subsection (a)

on personal knowledge or information furnished by another, that has

been corroborated by personal knowledge, that would lead a person of

ordinary prudence and caution to believe that the parent or person

who has possession of the child has permitted the child to remain on

premises used for the manufacture of methamphetamine.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 575, Sec. 20, eff. Sept. 1,

1997.

Amended by: 

Acts 2005, 79th Leg., Ch. 282 (H.B. 164), Sec. 2, eff. August 1,

2005.

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.157, eff.

April 2, 2015.

Acts 2015, 84th Leg., R.S., Ch. 338 (H.B. 418), Sec. 2, eff.

September 1, 2015.
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Sec. 262.105.  FILING PETITION AFTER TAKING POSSESSION OF CHILD

IN EMERGENCY.  (a)  When a child is taken into possession without a

court order, the person taking the child into possession, without

unnecessary delay, shall:

(1)  file a suit affecting the parent-child relationship;

(2)  request the court to appoint an attorney ad litem for

the child;  and

(3)  request an initial hearing to be held by no later than

the first working day after the date the child is taken into

possession.

(b)  Repealed by Acts 2015, 84th Leg., R.S., Ch. 944, Sec.

86(13), eff. September 1, 2015.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 2001, 77th Leg., ch. 809, Sec. 2, eff. Sept. 1, 2001.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.158, eff.

April 2, 2015.

Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 86(13), eff.

September 1, 2015.

 

Sec. 262.106.  INITIAL HEARING AFTER TAKING POSSESSION OF CHILD

IN EMERGENCY WITHOUT COURT ORDER.  (a)  The court in which a suit has

been filed after a child has been taken into possession without a

court order by a governmental entity shall hold an initial hearing on

or before the first working day after the date the child is taken

into possession.  The court shall render orders that are necessary to

protect the physical health and safety of the child.  If the court is

unavailable for a hearing on the first working day, then, and only in

that event, the hearing shall be held no later than the first working

day after the court becomes available, provided that the hearing is

held no later than the third working day after the child is taken

into possession.

(b)  The initial hearing may be ex parte and proof may be by

sworn petition or affidavit if a full adversary hearing is not

practicable.

(c)  If the initial hearing is not held within the time

required, the child shall be returned to the parent, managing

conservator, possessory conservator, guardian, caretaker, or
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custodian who is presently entitled to possession of the child.

(d)  For the purpose of determining under Subsection (a) the

first working day after the date the child is taken into possession,

the child is considered to have been taken into possession by the

Department of Family and Protective Services on the expiration of the

five-day period permitted under Section 262.007(c) or 262.110(b), as

appropriate.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1999, 76th Leg., ch. 1150, Sec. 16, eff. Sept. 1,

1999;  Acts 1999, 76th Leg., ch. 1390, Sec. 35, eff. Sept. 1, 1999.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.159, eff.

April 2, 2015.

 

Sec. 262.107.  STANDARD FOR DECISION AT INITIAL HEARING AFTER

TAKING POSSESSION OF CHILD WITHOUT A COURT ORDER IN EMERGENCY.  (a)

The court shall order the return of the child at the initial hearing

regarding a child taken in possession without a court order by a

governmental entity unless the court is satisfied that:

(1)  there is a continuing danger to the physical health or

safety of the child if the child is returned to the parent, managing

conservator, possessory conservator, guardian, caretaker, or

custodian who is presently entitled to possession of the child or the

evidence shows that the child has been the victim of sexual abuse or

of trafficking under Section 20A.02 or 20A.03, Penal Code, on one or

more occasions and that there is a substantial risk that the child

will be the victim of sexual abuse or of trafficking in the future;

(2)  continuation of the child in the home would be contrary

to the child's welfare; and

(3)  reasonable efforts, consistent with the circumstances

and providing for the safety of the child, were made to prevent or

eliminate the need for removal of the child.

(b)  In determining whether there is a continuing danger to the

physical health or safety of a child, the court may consider whether

the household to which the child would be returned includes a person

who has:

(1)  abused or neglected another child in a manner that

caused serious injury to or the death of the other child;  or
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(2)  sexually abused another child.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 105, eff. Sept. 1,

1995;  Acts 2001, 77th Leg., ch. 849, Sec. 3, eff. Sept. 1, 2001.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 338 (H.B. 418), Sec. 3, eff.

September 1, 2015.

 

Sec. 262.108.  UNACCEPTABLE FACILITIES FOR HOUSING CHILD.  When

a child is taken into possession under this chapter, that child may

not be held in isolation or in a jail, juvenile detention facility,

or other secure detention facility.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 1374, Sec. 9, eff. Sept. 1,

1997.

 

Sec. 262.109.  NOTICE TO PARENT, CONSERVATOR, OR GUARDIAN.  (a)

The Department of Family and Protective Services or other agency must

give written notice as prescribed by this section to each parent of

the child or to the child's conservator or legal guardian when a

representative of the department or other agency takes possession of

a child under this chapter.

(b)  The written notice must be given as soon as practicable,

but in any event not later than the first working day after the date

the child is taken into possession.

(c)  The written notice must include:

(1)  the reasons why the department or agency is taking

possession of the child and the facts that led the department to

believe that the child should be taken into custody;

(2)  the name of the person at the department or agency that

the parent, conservator, or other custodian may contact for

information relating to the child or a legal proceeding relating to

the child;

(3)  a summary of legal rights of a parent, conservator,

guardian, or other custodian under this chapter and an explanation of

the probable legal procedures relating to the child;  and

(4)  a statement that the parent, conservator, or other
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custodian has the right to hire an attorney.

(d)  The written notice may be waived by the court at the

initial hearing:

(1)  on a showing that:

(A)  the parents, conservators, or other custodians of

the child could not be located;  or

(B)  the department took possession of the child under

Subchapter D;  or

(2)  for other good cause.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 1022, Sec. 76, eff. Jan. 1,

1998;  Acts 1999, 76th Leg., ch. 1150, Sec. 17, eff. Sept. 1, 1999;

Acts 1999, 76th Leg., ch. 1390, Sec. 36, eff. Sept. 1, 1999;  Acts

2001, 77th Leg., ch. 809, Sec. 3, eff. Sept. 1, 2001.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.160, eff.

April 2, 2015.

 

Sec. 262.1095.  INFORMATION PROVIDED TO RELATIVES AND CERTAIN

INDIVIDUALS; INVESTIGATION.  (a)  When the Department of Family and

Protective Services or another agency takes possession of a child

under this chapter, the department:

(1)  shall provide information as prescribed by this section

to each adult the department is able to identify and locate who is:

(A)  related to the child within the third degree by

consanguinity as determined under Chapter 573, Government Code;

(B)  an adult relative of the alleged father of the

child if the department has a reasonable basis to believe the alleged

father is the child's biological father; or

(C) identified as a potential relative or designated

caregiver, as defined by Section 264.751, on the proposed child

placement resources form provided under Section 261.307; and

(2)  may provide information as prescribed by this section

to each adult the department is able to identify and locate who has a

long-standing and significant relationship with the child.

(b)  The information provided under Subsection (a) must:

(1)  state that the child has been removed from the child's

home and is in the temporary managing conservatorship of the
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department;

(2)  explain the options available to the individual to

participate in the care and placement of the child and the support of

the child's family;

(3)  state that some options available to the individual may

be lost if the individual fails to respond in a timely manner; and

(4)  include, if applicable, the date, time, and location of

the hearing under Subchapter C, Chapter 263.

(c)  The department is not required to provide information to an

individual if the individual has received service of citation under

Section 102.009 or if the department determines providing information

is inappropriate because the individual has a criminal history or a

history of family violence.

(d)  The department shall use due diligence to identify and

locate all individuals described by Subsection (a) not later than the

30th day after the date the department files a suit affecting the

parent-child relationship.  In order to identify and locate the

individuals described by Subsection (a), the department shall seek

information from:

(1)  each parent, relative, and alleged father of the child;

and

(2)  the child in an age-appropriate manner.

(e)  The failure of a parent or alleged father of the child to

complete the proposed child placement resources form does not relieve

the department of its duty to seek information about the person under

Subsection (d).
 

Added by Acts 2011, 82nd Leg., R.S., Ch. 1071 (S.B. 993), Sec. 2,

eff. September 1, 2011.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 23, eff.

September 1, 2015.

 

Sec. 262.110.  TAKING POSSESSION OF CHILD IN EMERGENCY WITH

INTENT TO RETURN HOME.  (a)  An authorized representative of the

Department of Family and Protective Services, a law enforcement

officer, or a juvenile probation officer may take temporary

possession of a child without a court order on discovery of a child

in a situation of danger to the child's physical health or safety
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when the sole purpose is to deliver the child without unnecessary

delay to the parent, managing conservator, possessory conservator,

guardian, caretaker, or custodian who is presently entitled to

possession of the child.

(b)  Until a parent or other person entitled to possession of

the child takes possession of the child, the department may retain

possession of the child without a court order for not more than five

days.  On the expiration of the fifth day, if a parent or other

person entitled to possession does not take possession of the child,

the department shall take action under this chapter as if the

department took possession of the child under Section 262.104.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1999, 76th Leg., ch. 1150, Sec. 18, eff. Sept. 1,

1999;  Acts 1999, 76th Leg., ch. 1390, Sec. 37, eff. Sept. 1, 1999.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.161, eff.

April 2, 2015.

 

Sec. 262.112.  EXPEDITED HEARING AND APPEAL.  (a)  The

Department of Family and Protective Services is entitled to an

expedited hearing under this chapter in any proceeding in which a

hearing is required if the department determines that a child should

be removed from the child's home because of an immediate danger to

the physical health or safety of the child.

(b)  In any proceeding in which an expedited hearing is held

under Subsection (a), the department, parent, guardian, or other

party to the proceeding is entitled to an expedited appeal on a

ruling by a court that the child may not be removed from the child's

home.

(c)  If a child is returned to the child's home after a removal

in which the department was entitled to an expedited hearing under

this section and the child is the subject of a subsequent allegation

of abuse or neglect, the department or any other interested party is

entitled to an expedited hearing on the removal of the child from the

child's home in the manner provided by Subsection (a) and to an

expedited appeal in the manner provided by Subsection (b).
 

Added by Acts 1995, 74th Leg., ch. 943, Sec. 1, eff. Sept. 1, 1995.

Renumbered from Family Code Sec. 262.111 by Acts 1997, 75th Leg., ch.
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165, Sec. 31.01(29), eff. Sept. 1, 1997.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.162, eff.

April 2, 2015.

 

Sec. 262.113.  FILING SUIT WITHOUT TAKING POSSESSION OF CHILD.

An original suit filed by a governmental entity that requests to take

possession of a child after notice and a hearing must be supported by

an affidavit sworn to by a person with personal knowledge and stating

facts sufficient to satisfy a person of ordinary prudence and caution

that:

(1)  reasonable efforts have been made to prevent or

eliminate the need to remove the child from the child's home;  and

(2)  allowing the child to remain in the home would be

contrary to the child's welfare.
 

Added by Acts 1999, 76th Leg., ch. 1150, Sec. 19, eff. Sept. 1, 1999;

Acts 1999, 76th Leg., ch. 1390, Sec. 38, eff. Sept. 1, 1999.

 

Sec. 262.114.  EVALUATION OF IDENTIFIED RELATIVES AND OTHER

DESIGNATED INDIVIDUALS; PLACEMENT.  (a)  Before a full adversary

hearing under Subchapter C, the Department of Family and Protective

Services must perform a background and criminal history check of the

relatives or other designated individuals identified as a potential

relative or designated caregiver, as defined by Section 264.751, on

the proposed child placement resources form provided under Section

261.307.  The department shall evaluate each person listed on the

form to determine the relative or other designated individual who

would be the most appropriate substitute caregiver for the child and

must complete a home study of the most appropriate substitute

caregiver, if any, before the full adversary hearing. Until the

department identifies a relative or other designated individual

qualified to be a substitute caregiver, the department must continue

to explore substitute caregiver options.  The time frames in this

subsection do not apply to a relative or other designated individual

located in another state.

(a-1)  At the full adversary hearing under Section 262.201, the

department shall, after redacting any social security numbers, file
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with the court:

(1)  a copy of each proposed child placement resources form

completed by the parent or other person having legal custody of the

child;

(2)  a copy of any completed home study performed under

Subsection (a); and

(3)  the name of the relative or other designated caregiver,

if any, with whom the child has been placed.

(a-2)  If the child has not been placed with a relative or other

designated caregiver by the time of the full adversary hearing under

Section 262.201, the department shall file with the court a statement

that explains:

(1)  the reasons why the department has not placed the child

with a relative or other designated caregiver listed on the proposed

child placement resources form; and

(2)  the actions the department is taking, if any, to place

the child with a relative or other designated caregiver.

(b)  The department may place a child with a relative or other

designated caregiver identified on the proposed child placement

resources form if the department determines that the placement is in

the best interest of the child.  The department must complete the

background and criminal history check and conduct a preliminary

evaluation of the relative or other designated caregiver's home

before the child is placed with the relative or other designated

caregiver. The department may place the child with the relative or

designated caregiver before conducting the home study required under

Subsection (a).  Not later than 48 hours after the time that the

child is placed with the relative or other designated caregiver, the

department shall begin the home study of the relative or other

designated caregiver.  The department shall complete the home study

as soon as possible unless otherwise ordered by a court.  The

department shall provide a copy of an informational manual required

under Section 261.3071 to the relative or other designated caregiver

at the time of the child's placement.

(c)  The department shall consider placing a child who has

previously been in the managing conservatorship of the department

with a foster parent with whom the child previously resided if:

(1)  the department determines that placement of the child

with a relative or designated caregiver is not in the child's best

interest; and

FAMILY CODE

Statute text rendered on:
11/22/2016

- 1293 -



(2)  the placement is available and in the child's best

interest.
 

Added by Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.33, eff.

September 1, 2005.

Amended by: 

Acts 2009, 81st Leg., R.S., Ch. 527 (S.B. 1332), Sec. 1, eff.

September 1, 2009.

Acts 2009, 81st Leg., R.S., Ch. 856 (S.B. 2385), Sec. 1, eff.

September 1, 2009.

Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 24, eff.

September 1, 2015.

 

Sec. 262.115.  VISITATION WITH CERTAIN CHILDREN; TEMPORARY

VISITATION SCHEDULE.  (a)  In this section, "department" means the

Department of Family and Protective Services.

(b)  This section applies only to a child:

(1)  who is in the temporary managing conservatorship of the

department; and

(2)  for whom the department's goal is reunification of the

child with the child's parent.

(c)  The department shall ensure that a parent who is otherwise

entitled to possession of the child has an opportunity to visit the

child not later than the fifth day after the date the department is

named temporary managing conservator of the child unless:

(1)  the department determines that visitation is not in the

child's best interest; or

(2)  visitation with the parent would conflict with a court

order relating to possession of or access to the child.

(d)  Before a hearing conducted under Subchapter C, the

department in collaboration with each parent of the child must

develop a temporary visitation schedule for the child's visits with

each parent.  The visitation schedule may conform to the department's

minimum visitation policies.  The department shall consider the

factors listed in Section 263.107(c) in developing the temporary

visitation schedule.  Unless modified by court order, the schedule

remains in effect until a visitation plan is developed under Section

263.107.

(e)  The department may include the temporary visitation
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schedule in any report the department submits to the court before or

during a hearing under Subchapter C.  The court may render any

necessary order regarding the temporary visitation schedule.
 

Added by Acts 2013, 83rd Leg., R.S., Ch. 191 (S.B. 352), Sec. 1, eff.

September 1, 2013.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 25, eff.

September 1, 2015.

 

SUBCHAPTER C. ADVERSARY HEARING

Sec. 262.201.  FULL ADVERSARY HEARING;  FINDINGS OF THE COURT.

(a)  Unless the child has already been returned to the parent,

managing conservator, possessory conservator, guardian, caretaker, or

custodian entitled to possession and the temporary order, if any, has

been dissolved, a full adversary hearing shall be held not later than

the 14th day after the date the child was taken into possession by

the governmental entity, unless the court grants an extension under

Subsection (a-3).

(a-1)  Before commencement of the full adversary hearing, the

court must inform each parent not represented by an attorney of:

(1)  the right to be represented by an attorney; and

(2)  if a parent is indigent and appears in opposition to

the suit, the right to a court-appointed attorney.

(a-2)  If a parent claims indigence and requests the appointment

of an attorney before the full adversary hearing, the court shall

require the parent to complete and file with the court an affidavit

of indigence.  The court may consider additional evidence to

determine whether the parent is indigent, including evidence relating

to the parent's income, source of income, assets, property ownership,

benefits paid in accordance with a federal, state, or local public

assistance program, outstanding obligations, and necessary expenses

and the number and ages of the parent's dependents.  If the

appointment of an attorney for the parent is requested, the court

shall make a determination of indigence before commencement of the

full adversary hearing.  If the court determines the parent is

indigent, the court shall appoint an attorney to represent the

parent.

(a-3)  The court may, for good cause shown, postpone the full
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adversary hearing for not more than seven days from the date of the

attorney's appointment to provide the attorney time to respond to the

petition and prepare for the hearing.  The court may shorten or

lengthen the extension granted under this subsection if the parent

and the appointed attorney agree in writing.  If the court postpones

the full adversary hearing, the court shall extend a temporary order,

temporary restraining order, or attachment issued by the court under

Section 262.102(a) for the protection of the child until the date of

the rescheduled full adversary hearing.

(a-4)  The court shall ask all parties present at the full

adversary hearing whether the child or the child's family has a

Native American heritage and identify any Native American tribe with

which the child may be associated.

(b)  At the conclusion of the full adversary hearing, the court

shall order the return of the child to the parent, managing

conservator, possessory conservator, guardian, caretaker, or

custodian entitled to possession unless the court finds sufficient

evidence to satisfy a person of ordinary prudence and caution that:

(1)  there was a danger to the physical health or safety of

the child, including a danger that the child would be a victim of

trafficking under Section 20A.02 or 20A.03, Penal Code, which was

caused by an act or failure to act of the person entitled to

possession and for the child to remain in the home is contrary to the

welfare of the child;

(2)  the urgent need for protection required the immediate

removal of the child and reasonable efforts, consistent with the

circumstances and providing for the safety of the child, were made to

eliminate or prevent the child's removal; and

(3)  reasonable efforts have been made to enable the child

to return home, but there is a substantial risk of a continuing

danger if the child is returned home.

(c)  If the court finds sufficient evidence to satisfy a person

of ordinary prudence and caution that there is a continuing danger to

the physical health or safety of the child and for the child to

remain in the home is contrary to the welfare of the child, the court

shall issue an appropriate temporary order under Chapter 105.  The

court shall require each parent, alleged father, or relative of the

child before the court to complete the proposed child placement

resources form provided under Section 261.307 and file the form with

the court, if the form has not been previously filed with the court,
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and provide the Department of Family and Protective Services with

information necessary to locate any other absent parent, alleged

father, or relative of the child.  The court shall inform each

parent, alleged father, or relative of the child before the court

that the person's failure to submit the proposed child placement

resources form will not delay any court proceedings relating to the

child.  The court shall inform each parent in open court that

parental and custodial rights and duties may be subject to

restriction or to termination unless the parent or parents are

willing and able to provide the child with a safe environment.  If

the court finds that the child requires protection from family

violence by a member of the child's family or household, the court

shall render a protective order under Title 4 for the child.  In this

subsection, "family violence" has the meaning assigned by Section

71.004.

(d)  In determining whether there is a continuing danger to the

physical health or safety of the child, the court may consider

whether the household to which the child would be returned includes a

person who:

(1)  has abused or neglected another child in a manner that

caused serious injury to or the death of the other child;  or

(2)  has sexually abused another child.

(e)  The court shall place a child removed from the child's

custodial parent with the child's noncustodial parent or with a

relative of the child if placement with the noncustodial parent is

inappropriate, unless placement with the noncustodial parent or a

relative is not in the best interest of the child.

(f)  When citation by publication is needed for a parent or

alleged or probable father in an action brought under this chapter

because the location of the parent, alleged father, or probable

father is unknown, the court may render a temporary order without

delay at any time after the filing of the action without regard to

whether notice of the citation by publication has been published.

(g)  For the purpose of determining under Subsection (a) the

14th day after the date the child is taken into possession, a child

is considered to have been taken into possession by the Department of

Family and Protective Services on the expiration of the five-day

period permitted under Section 262.007(c) or 262.110(b), as

appropriate.
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Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 107, eff. Sept. 1,

1995;  Acts 1997, 75th Leg., ch. 575, Sec. 21, eff. Sept. 1, 1997;

Acts 1997, 75th Leg., ch. 600, Sec. 5, eff. Jan, 1, 1998;  Acts 1997,

75th Leg., ch. 603, Sec. 1, eff. Jan. 1, 1998;  Acts 1997, 75th Leg.,

ch;  752, Sec. 3, eff. June 17, 1997;  Acts 1997, 75th Leg., ch.

1022, Sec. 77, eff;  Jan. 1, 1998;  Acts 1997, 75th Leg., ch. 1022,

Sec. 78, eff. Sept. 1, 1997;  Acts 1999, 76th Leg., ch. 62, Sec.

6.31, eff;  Sept. 1, 1999;  Acts 1999, 76th Leg., ch. 1150, Sec. 20,

eff. Sept. 1, 1999;  Acts 1999, 76th Leg., ch;  1390, Sec. 39, eff.

Sept. 1, 1999;  Acts 2001, 77th Leg., ch. 306, Sec. 1, eff. Sept. 1,

2001;  Acts 2001, 77th Leg., ch. 849, Sec. 4, eff. Sept. 1, 2001.

Amended by: 

Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.34(a), eff.

September 1, 2005.

Acts 2009, 81st Leg., R.S., Ch. 856 (S.B. 2385), Sec. 2, eff.

September 1, 2009.

Acts 2013, 83rd Leg., R.S., Ch. 810 (S.B. 1759), Sec. 9, eff.

September 1, 2013.

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.163, eff.

April 2, 2015.

Acts 2015, 84th Leg., R.S., Ch. 128 (S.B. 1931), Sec. 3, eff.

September 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 338 (H.B. 418), Sec. 4, eff.

September 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 697 (H.B. 825), Sec. 1, eff.

September 1, 2015.

 

Sec. 262.2015.  AGGRAVATED CIRCUMSTANCES.  (a)  The court may

waive the requirement of a service plan and the requirement to make

reasonable efforts to return the child to a parent and may accelerate

the trial schedule to result in a final order for a child under the

care of the Department of Family and Protective Services at an

earlier date than provided by Subchapter D, Chapter 263, if the court

finds that the parent has subjected the child to aggravated

circumstances.

(b)  The court may find under Subsection (a) that a parent has

subjected the child to aggravated circumstances if:

(1)  the parent abandoned the child without identification
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or a means for identifying the child;

(2)  the child or another child of the parent is a victim of

serious bodily injury or sexual abuse inflicted by the parent or by

another person with the parent's consent;

(3)  the parent has engaged in conduct against the child or

another child of the parent that would constitute an offense under

the following provisions of the Penal Code:

(A)  Section 19.02 (murder);

(B)  Section 19.03 (capital murder);

(C)  Section 19.04 (manslaughter);

(D)  Section 21.11 (indecency with a child);

(E)  Section 22.011 (sexual assault);

(F)  Section 22.02 (aggravated assault);

(G)  Section 22.021 (aggravated sexual assault);

(H)  Section 22.04 (injury to a child, elderly

individual, or disabled individual);

(I)  Section 22.041 (abandoning or endangering child);

(J)  Section 25.02 (prohibited sexual conduct);

(K)  Section 43.25 (sexual performance by a child);

(L)  Section 43.26 (possession or promotion of child

pornography);

(M)  Section 21.02 (continuous sexual abuse of young

child or children);

(N)  Section 43.05(a)(2) (compelling prostitution); or

(O)  Section 20A.02(a)(7) or (8) (trafficking of

persons);

(4)  the parent voluntarily left the child alone or in the

possession of another person not the parent of the child for at least

six months without expressing an intent to return and without

providing adequate support for the child;

(5)  the parent's parental rights with regard to another

child have been involuntarily terminated based on a finding that the

parent's conduct violated Section 161.001(b)(1)(D) or (E) or a

substantially equivalent provision of another state's law;

(6)  the parent has been convicted for:

(A)  the murder of another child of the parent and the

offense would have been an offense under 18 U.S.C. Section 1111(a) if

the offense had occurred in the special maritime or territorial

jurisdiction of the United States;

(B)  the voluntary manslaughter of another child of the
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parent and the offense would have been an offense under 18 U.S.C.

Section 1112(a) if the offense had occurred in the special maritime

or territorial jurisdiction of the United States;

(C)  aiding or abetting, attempting, conspiring, or

soliciting an offense under Paragraph (A) or (B); or

(D)  the felony assault of the child or another child of

the parent that resulted in serious bodily injury to the child or

another child of the parent;

(7)  the parent's parental rights with regard to another

child of the parent have been involuntarily terminated; or

(8)  the parent is required under any state or federal law

to register with a sex offender registry.

(c)  On finding that reasonable efforts to make it possible for

the child to safely return to the child's home are not required, the

court shall at any time before the 30th day after the date of the

finding, conduct an initial permanency hearing under Subchapter D,

Chapter 263.  Separate notice of the permanency plan is not required

but may be given with a notice of a hearing under this section.

(d)  The Department of Family and Protective Services shall make

reasonable efforts to finalize the permanent placement of a child for

whom the court has made the finding described by Subsection (c).  The

court shall set the suit for trial on the merits as required by

Subchapter D, Chapter 263, in order to facilitate final placement of

the child.
 

Added by Acts 1997, 75th Leg., ch. 1022, Sec. 79, eff. Sept. 1, 1997.

Amended by Acts 1999, 76th Leg., ch. 1150, Sec. 21, eff. Sept. 1,

1999;  Acts 1999, 76th Leg., ch. 1390, Sec. 40, eff. Sept. 1, 1999;

Acts 2001, 77th Leg., ch. 849, Sec. 5, eff. Sept. 1, 2001.

Amended by: 

Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.35, eff. September

1, 2005.

Acts 2007, 80th Leg., R.S., Ch. 593 (H.B. 8), Sec. 3.33, eff.

September 1, 2007.

Acts 2011, 82nd Leg., R.S., Ch. 1 (S.B. 24), Sec. 4.04, eff.

September 1, 2011.

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.164, eff.

April 2, 2015.

Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 26, eff.

September 1, 2015.
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Sec. 262.202.  IDENTIFICATION OF COURT OF CONTINUING, EXCLUSIVE

JURISDICTION.  If at the conclusion of the full adversary hearing the

court renders a temporary order, the governmental entity shall

request identification of a court of continuing, exclusive

jurisdiction as provided by Chapter 155.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 262.203.  TRANSFER OF SUIT.  (a)  On the motion of a party

or the court's own motion, if applicable, the court that rendered the

temporary order shall in accordance with procedures provided by

Chapter 155:

(1)  transfer the suit to the court of continuing, exclusive

jurisdiction, if any;

(2)  if grounds exist for mandatory transfer from the court

of continuing, exclusive jurisdiction under Section 155.201, order

transfer of the suit from that court;  or

(3)  if grounds exist for transfer based on improper venue,

order transfer of the suit to the court having venue of the suit

under Chapter 103.

(b)  Notwithstanding Section 155.204, a motion to transfer

relating to a suit filed under this chapter may be filed separately

from the petition and is timely if filed while the case is pending.

(c)  Notwithstanding Sections 6.407 and 103.002, a court

exercising jurisdiction under this chapter is not required to

transfer the suit to a court in which a parent has filed a suit for

dissolution of marriage before a final order for the protection of

the child has been rendered under Subchapter E, Chapter 263.

(d)  An order of transfer must include:

(1)  the date of any future hearings in the case that have

been scheduled by the transferring court;

(2)  any date scheduled by the transferring court for the

dismissal of the suit under Section 263.401; and

(3)  the name and contact information of each attorney ad

litem or guardian ad litem appointed in the suit.

(e)  The court to which a suit is transferred may retain an

attorney ad litem or guardian ad litem appointed by the transferring
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court.  If the court finds that the appointment of a new attorney ad

litem or guardian ad litem is appropriate, the court shall appoint

that attorney ad litem or guardian ad litem before the earlier of:

(1)  the 10th day after the date of receiving the order of

transfer; or

(2)  the date of the first scheduled hearing after the

transfer.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 575, Sec. 22, eff. Sept. 1,

1997;  Acts 1999, 76th Leg., ch. 1150, Sec. 22, eff. Sept. 1, 1999;

Acts 1999, 76th Leg., ch. 1390, Sec. 41, eff. Sept. 1, 1999.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 211 (S.B. 1929), Sec. 2, eff.

September 1, 2015.

 

Sec. 262.204.  TEMPORARY ORDER IN EFFECT UNTIL SUPERSEDED.  (a)

A temporary order rendered under this chapter is valid and

enforceable until properly superseded by a court with jurisdiction to

do so.

(b)  A court to which the suit has been transferred may enforce

by contempt or otherwise a temporary order properly issued under this

chapter.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 262.205.  HEARING WHEN CHILD NOT IN POSSESSION OF

GOVERNMENTAL ENTITY.  (a)  In a suit requesting possession of a child

after notice and hearing, the court may render a temporary

restraining order as provided by Section 105.001.  The suit shall be

promptly set for hearing.

(b)  After the hearing, the court may grant the request to

remove the child from the parent, managing conservator, possessory

conservator, guardian, caretaker, or custodian entitled to possession

of the child if the court finds sufficient evidence to satisfy a

person of ordinary prudence and caution that:

(1)  reasonable efforts have been made to prevent or

eliminate the need to remove the child from the child's home;  and

(2)  allowing the child to remain in the home would be
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contrary to the child's welfare.

(c)  If the court orders removal of the child from the child's

home, the court shall:

(1)  issue an appropriate temporary order under Chapter 105;

and

(2)  inform each parent in open court that parental and

custodial rights and duties may be subject to restriction or

termination unless the parent is willing and able to provide a safe

environment for the child.

(d)  If citation by publication is required for a parent or

alleged or probable father in an action under this chapter because

the location of the person is unknown, the court may render a

temporary order without regard to whether notice of the citation has

been published.

(e)  Unless it is not in the best interest of the child, the

court shall place a child who has been removed under this section

with:

(1)  the child's noncustodial parent;  or

(2)  another relative of the child if placement with the

noncustodial parent is inappropriate.

(f)  If the court finds that the child requires protection from

family violence by a member of the child's family or household, the

court shall render a protective order for the child under Title 4.
 

Added by Acts 1999, 76th Leg., ch. 1150, Sec. 23, eff. Sept. 1, 1999;

Acts 1999, 76th Leg., ch. 1390, Sec. 42, eff. Sept. 1, 1999.

 

SUBCHAPTER D. EMERGENCY POSSESSION OF CERTAIN ABANDONED CHILDREN

Sec. 262.301.  DEFINITIONS.  In this chapter:

(1)  "Designated emergency infant care provider" means:

(A)  an emergency medical services provider;

(B)  a hospital;

(C)  a freestanding emergency medical care facility

licensed under Chapter 254, Health and Safety Code; or

(D)  a child-placing agency licensed by the Department

of Family and Protective Services under Chapter 42, Human Resources

Code, that:

(i)  agrees to act as a designated emergency infant

care provider under this subchapter; and
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(ii)  has on staff a person who is licensed as a

registered nurse under Chapter 301, Occupations Code, or who provides

emergency medical services under Chapter 773, Health and Safety Code,

and who will examine and provide emergency medical services to a

child taken into possession by the agency under this subchapter.

(2)  "Emergency medical services provider" has the meaning

assigned that term by Section 773.003, Health and Safety Code.
 

Amended by Acts 2001, 77th Leg., ch. 809, Sec. 4, eff. Sept. 1, 2001.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.165, eff.

April 2, 2015.

Acts 2015, 84th Leg., R.S., Ch. 260 (S.B. 1279), Sec. 1, eff.

September 1, 2015.

 

Sec. 262.302.  ACCEPTING POSSESSION OF CERTAIN ABANDONED

CHILDREN.  (a)  A designated emergency infant care provider shall,

without a court order, take possession of a child who appears to be

60 days old or younger if the child is voluntarily delivered to the

provider by the child's parent and the parent did not express an

intent to return for the child.

(b)  A designated emergency infant care provider who takes

possession of a child under this section has no legal duty to detain

or pursue the parent and may not do so unless the child appears to

have been abused or neglected.  The designated emergency infant care

provider has no legal duty to ascertain the parent's identity and the

parent may remain anonymous.  However, the parent may be given a form

for voluntary disclosure of the child's medical facts and history.

(c)  A designated emergency infant care provider who takes

possession of a child under this section shall perform any act

necessary to protect the physical health or safety of the child.  The

designated emergency infant care provider is not liable for damages

related to the provider's taking possession of, examining, or

treating the child, except for damages related to the provider's

negligence.
 

Amended by Acts 2001, 77th Leg., ch. 809, Sec. 4, eff. Sept. 1, 2001.

 

Sec. 262.303.  NOTIFICATION OF POSSESSION OF ABANDONED CHILD.
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(a)  Not later than the close of the first business day after the

date on which a designated emergency infant care provider takes

possession of a child under Section 262.302, the provider shall

notify the Department of Family and Protective Services that the

provider has taken possession of the child.

(b)  The department shall assume the care, control, and custody

of the child immediately on receipt of notice under Subsection (a).
 

Amended by Acts 2001, 77th Leg., ch. 809, Sec. 4, eff. Sept. 1, 2001.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.166, eff.

April 2, 2015.

 

Sec. 262.304.  FILING PETITION AFTER ACCEPTING POSSESSION OF

ABANDONED CHILD.  A child for whom the Department of Family and

Protective Services assumes care, control, and custody under Section

262.303 shall be treated as a child taken into possession without a

court order, and the department shall take action as required by

Section 262.105 with regard to the child.
 

Amended by Acts 2001, 77th Leg., ch. 809, Sec. 4, eff. Sept. 1, 2001.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.167, eff.

April 2, 2015.

 

Sec. 262.305.  REPORT TO LAW ENFORCEMENT AGENCY;  INVESTIGATION.

(a)  Immediately after assuming care, control, and custody of a child

under Section 262.303, the Department of Family and Protective

Services shall report the child to appropriate state and local law

enforcement agencies as a potential missing child.

(b)  A law enforcement agency that receives a report under

Subsection (a) shall investigate whether the child is reported as

missing.
 

Added by Acts 2001, 77th Leg., ch. 809, Sec. 4, eff. Sept. 1, 2001.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.168, eff.

April 2, 2015.
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Sec. 262.306.  NOTICE.  Each designated emergency infant care

provider shall post in a conspicuous location a notice stating that

the provider is a designated emergency infant care provider location

and will accept possession of a child in accordance with this

subchapter.
 

Added by Acts 2001, 77th Leg., ch. 809, Sec. 4, eff. Sept. 1, 2001.

 

Sec. 262.307.  REIMBURSEMENT FOR CARE OF ABANDONED CHILD.  The

Department of Family and Protective Services shall reimburse a

designated emergency infant care provider that takes possession of a

child under Section 262.302 for the cost to the provider of assuming

the care, control, and custody of the child.
 

Added by Acts 2001, 77th Leg., ch. 809, Sec. 4, eff. Sept. 1, 2001.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.169, eff.

April 2, 2015.

 

Sec. 262.308.  CONFIDENTIALITY.  (a)  All identifying

information, documentation, or other records regarding a person who

voluntarily delivers a child to a designated emergency infant care

provider under this subchapter is confidential and not subject to

release to any individual or entity except as provided by Subsection

(b).

(b)  Any pleading or other document filed with a court under

this subchapter is confidential, is not public information for

purposes of Chapter 552, Government Code, and may not be released to

a person other than to a party in a suit regarding the child, the

party's attorney, or an attorney ad litem or guardian ad litem

appointed in the suit.

(c)  In a suit concerning a child for whom the Department of

Family and Protective Services assumes care, control, and custody

under this subchapter, the court shall close the hearing to the

public unless the court finds that the interests of the child or the

public would be better served by opening the hearing to the public.

(d)  Unless the disclosure, receipt, or use is permitted by this

section, a person commits an offense if the person knowingly

discloses, receives, uses, or permits the use of information derived
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from records or files described by this section or knowingly

discloses identifying information concerning a person who voluntarily

delivers a child to a designated emergency infant care provider.  An

offense under this subsection is a Class B misdemeanor.
 

Added by Acts 2005, 79th Leg., Ch. 620 (H.B. 2331), Sec. 1, eff.

September 1, 2005.

 

Sec. 262.309.  SEARCH FOR RELATIVES NOT REQUIRED.  The

Department of Family and Protective Services is not required to

conduct a search for the relatives of a child for whom the department

assumes care, control, and custody under this subchapter.
 

Added by Acts 2005, 79th Leg., Ch. 620 (H.B. 2331), Sec. 1, eff.

September 1, 2005.

 

Sec. 262.351.  DEFINITIONS.  In this subchapter:

(1)  "Department" means the Department of Family and

Protective Services.

(2)  "Severe emotional disturbance" has the meaning assigned

by Section 261.001.
 

Added by Acts 2013, 83rd Leg., R.S., Ch. 1142 (S.B. 44), Sec. 3, eff.

September 1, 2013.

 

 

For expiration of Subsections (b) and (c), see Subsection (c).

Sec. 262.352.  JOINT MANAGING CONSERVATORSHIP OF CHILD.  (a)

Before the department files a suit affecting the parent-child

relationship requesting managing conservatorship of a child who

suffers from a severe emotional disturbance in order to obtain mental

health services for the child, the department must, unless it is not

in the best interest of the child, discuss with the child's parent or

legal guardian the option of seeking a court order for joint managing

conservatorship of the child with the department.

(b)  Not later than November 1 of each even-numbered year, the

department shall report the following information to the legislature:

(1)  with respect to children described by Subsection (a):
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(A)  the number of children for whom the department has

been appointed managing conservator;

(B)  the number of children for whom the department has

been appointed joint managing conservator; and

(C)  the number of children who were diverted to

community or residential mental health services through another

agency; and

(2)  the number of persons whose names were entered into the

central registry of cases of child abuse and neglect only because the

department was named managing conservator of a child who has a severe

emotional disturbance because the child's family was unable to obtain

mental health services for the child.

(c)  Subsection (b) and this subsection expire September 1,

2019.
 

Added by Acts 2013, 83rd Leg., R.S., Ch. 1142 (S.B. 44), Sec. 3, eff.

September 1, 2013.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 432 (S.B. 1889), Sec. 3, eff.

September 1, 2015.

 

 

Sec. 262.353.  STUDY TO DEVELOP ALTERNATIVES TO RELINQUISHMENT

OF CUSTODY TO OBTAIN MENTAL HEALTH SERVICES. 

  

Without reference to the amendment of this subsection, this section

was repealed by Acts 2015, 84th Leg., R.S., Ch. 432 (S.B. 1889), Sec.

4, eff. September 1, 2015.

(d)  Not later than September 30, 2014, the department and the

Department of State Health Services shall file a report with the

legislature on the results of the study required by Subsection (a).

The report must include:

(1)  each option to prevent relinquishment of parental

custody that was considered during the study;

(2)  each option recommended for implementation, if any;

(3)  each option that is implemented using existing

resources;

(4)  any policy or statutory change needed to implement a

recommended option;
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(5)  the fiscal impact of implementing each option, if any;

(6)  the estimated number of children and families that may

be affected by the implementation of each option; and

(7)  any other significant information relating to the

study.
 

Added by Acts 2013, 83rd Leg., R.S., Ch. 1142 (S.B. 44), Sec. 3, eff.

September 1, 2013.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 432 (S.B. 1889), Sec. 4, eff.

September 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 837 (S.B. 200), Sec. 3.01, eff.

January 1, 2016.

Acts 2015, 84th Leg., R.S., Ch. 946 (S.B. 277), Sec. 2.01, eff.

January 1, 2016.

 

SUBCHAPTER A. GENERAL PROVISIONS

Sec. 263.001.  DEFINITIONS.  (a)  In this chapter:

(1)  "Advanced practice nurse" has the meaning assigned by

Section 157.051, Occupations Code.

(1-a)  "Age-appropriate normalcy activity" has the meaning

assigned by Section 264.001.

(1-b)  "Department" means the Department of Family and

Protective Services.

(2)  "Child's home" means the place of residence of at least

one of the child's parents.

(3)  "Household" means a unit composed of persons living

together in the same dwelling, without regard to whether they are

related to each other.

(3-a)  "Physician assistant" has the meaning assigned by

Section 157.051, Occupations Code.

(4)  "Substitute care" means the placement of a child who is

in the conservatorship of the department in care outside the child's

home.  The term includes foster care, institutional care, adoption,

placement with a relative of the child, or commitment to the Texas

Juvenile Justice Department.

(b)  In the preparation and review of a service plan under this
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chapter, a reference to the parents of the child includes both

parents of the child unless the child has only one parent or unless,

after due diligence by the department in attempting to locate a

parent, only one parent is located, in which case the reference is to

the remaining parent.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 108, eff. Sept. 1,

1995.

Amended by: 

Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.36, eff. September

1, 2005.

Acts 2009, 81st Leg., R.S., Ch. 108 (H.B. 1629), Sec. 4, eff. May

23, 2009.

Acts 2013, 83rd Leg., R.S., Ch. 204 (H.B. 915), Sec. 3, eff.

September 1, 2013.

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.170, eff.

April 2, 2015.

Acts 2015, 84th Leg., R.S., Ch. 262 (S.B. 1407), Sec. 1, eff.

September 1, 2015.

 

Sec. 263.002.  REVIEW OF PLACEMENTS BY COURT.  In a suit

affecting the parent-child relationship in which the department has

been appointed by the court or designated in an affidavit of

relinquishment of parental rights as the temporary or permanent

managing conservator of a child, the court shall hold a hearing to

review:

(1)  the conservatorship appointment and substitute care;

and

(2)  for a child committed to the Texas Juvenile Justice

Department, the child's commitment in the Texas Juvenile Justice

Department or release under supervision by the Texas Juvenile Justice

Department.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 109, eff. Sept. 1,

1995.

Amended by: 

Acts 2009, 81st Leg., R.S., Ch. 108 (H.B. 1629), Sec. 5, eff. May

23, 2009.
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Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.171, eff.

April 2, 2015.

 

Sec. 263.0021.  NOTICE OF HEARING; PRESENTATION OF EVIDENCE.

(a)  Notice of a hearing under this chapter shall be given to all

persons entitled to notice of the hearing.

(b)  The following persons are entitled to at least 10 days'

notice of a hearing under this chapter and are entitled to present

evidence and be heard at the hearing:

(1)  the department;

(2)  the foster parent, preadoptive parent, relative of the

child providing care, or director or director's designee of the group

home or general residential operation where the child is residing;

(3)  each parent of the child;

(4)  the managing conservator or guardian of the child;

(5)  an attorney ad litem appointed for the child under

Chapter 107, if the appointment was not dismissed in the final order;

(6)  a guardian ad litem appointed for the child under

Chapter 107, if the appointment was not dismissed in the final order;

(7)  a volunteer advocate appointed for the child under

Chapter 107, if the appointment was not dismissed in the final order;

(8)  the child if:

(A)  the child is 10 years of age or older; or

(B)  the court determines it is appropriate for the

child to receive notice; and

(9)  any other person or agency named by the court to have

an interest in the child's welfare.

(c)  Notice of a hearing under this chapter may be given:

(1)  as provided by Rule 21a, Texas Rules of Civil

Procedure;

(2)  in a temporary order following a full adversary

hearing;

(3)  in an order following a hearing under this chapter;

(4)  in open court; or

(5)  in any manner that would provide actual notice to a

person entitled to notice.

(d)  The licensed administrator of the child-placing agency

responsible for placing the child or the licensed administrator's

designee is entitled to at least 10 days' notice of a permanency
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hearing after final order.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 600, Sec. 10, eff. Jan 1, 1998;

Acts 1997, 75th Leg., ch. 603, Sec. 5, eff. Jan. 1, 1998;  Acts 1997,

75th Leg., ch. 1022, Sec. 83, eff. Jan. 1, 1998;  Acts 2001, 77th

Leg., ch. 849, Sec. 6, eff. Sept. 1, 2001.

Amended by: 

Acts 2013, 83rd Leg., R.S., Ch. 885 (H.B. 843), Sec. 1, eff.

September 1, 2013.

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.178, eff.

April 2, 2015.

Transferred, redesignated and amended from Family Code, Section

263.301 by Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 28,

eff. September 1, 2015.

 

Sec. 263.0025.  APPOINTMENT OF SURROGATE PARENT.   (a) If a

child in the temporary or permanent conservatorship of the department

is eligible under Section 29.003, Education Code, to participate in a

school district's special education program, the court may, when

necessary to ensure that the educational rights of the child are

protected, appoint a surrogate parent who:

(1)  is willing to serve in that capacity; and

(2)  meets the requirements of 20 U.S.C. Section 1415(b) and

Section 29.001(10), Education Code.

(b)  In appointing a surrogate parent for a child, the court

shall give preferential consideration to a foster parent of the child

as required under Section 29.015, Education Code.

(c)  If the court does not appoint a child's foster parent to

serve as the child's surrogate parent, the court shall give

consideration to:

(1)  a relative or other designated caregiver as defined by

Section 264.751; or

(2)  a court-appointed volunteer advocate who has been

appointed to serve as the child's guardian ad litem, as provided by

Section 107.031(c).

(d)  The following persons may not be appointed as a surrogate

parent for the child:

(1)  the department;
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(2)  the Texas Education Agency;

(3)  a school or school district; or

(4)  any other agency that is involved in the education or

care of the child.
 

Added by Acts 2013, 83rd Leg., R.S., Ch. 688 (H.B. 2619), Sec. 3, eff.

September 1, 2013.

 

Sec. 263.003.  INFORMATION RELATING TO PLACEMENT OF CHILD.  (a)

Except as provided by Subsection (b), not later than the 10th day

before the date set for a hearing under this chapter, the department

shall file with the court any document described by Sections

262.114(a-1) and (a-2) that has not been filed with the court.

(b)  The department is not required to file the documents

required by Subsection (a) if the child is in an adoptive placement

or another placement that is intended to be permanent.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 856 (S.B. 2385), Sec. 3, eff.

September 1, 2009.

 

Sec. 263.004.  NOTICE TO COURT REGARDING EDUCATION DECISION-

MAKING.  (a)  Unless the rights and duties of the department under

Section 153.371(10) to make decisions regarding the child's education

have been limited by court order, the department shall file with the

court the name and contact information for each person who has been:

(1)  designated by the department to make educational

decisions on behalf of the child; and

(2)  assigned to serve as the child's surrogate parent in

accordance with 20 U.S.C. Section 1415(b) and Section 29.001(10),

Education Code, for purposes of decision-making regarding special

education services, if applicable.

(b)  Not later than the fifth day after the date an adversary

hearing under Section 262.201 or 262.205 is concluded, the

information required by Subsection (a) shall be filed with the court

and a copy shall be provided to  the school the child attends.

(c)  If a person other than a person identified under Subsection

(a) is designated to make educational decisions or assigned to serve

as a surrogate parent, the department shall include the updated

information in a permanency progress report filed under Section
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263.303 or 263.502.  The updated information must be provided to the

school the child attends not later than the fifth day after the date

of designation or assignment.
 

Added by Acts 2013, 83rd Leg., R.S., Ch. 688 (H.B. 2619), Sec. 4, eff.

September 1, 2013.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 29, eff.

September 1, 2015.

 

Sec. 263.0045.  EDUCATION IN HOME SETTING FOR FOSTER CHILDREN.

On request of a person providing substitute care for a child who is

in the managing conservatorship of the department, the department

shall allow the person to provide the child with an education in a

home setting unless:

(1)  the right of the department to allow the education of

the child in a home setting has been specifically limited by court

order;

(2)  a court at a hearing conducted under this chapter

finds, on good cause shown through evidence presented by the

department in accordance with the applicable provisions in the

department's child protective services handbook (CPS August 2013),

that education in the home setting is not in the best interest of the

child; or

(3)  the department determines that federal law requires

another school setting.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 27, eff.

September 1, 2015.

 

Sec. 263.005.  ENFORCEMENT OF FAMILY SERVICE PLAN.  The

department shall designate existing department personnel to ensure

that the parties to a family service plan comply with the plan.
 

Added by Acts 1995, 74th Leg., ch. 943, Sec. 5, eff. Sept. 1, 1995.

 

Sec. 263.006.  WARNING TO PARENTS.  At the status hearing under

Subchapter C  and at each permanency hearing under Subchapter D  held
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after the court has rendered a temporary order appointing the

department as temporary managing conservator, the court shall inform

each parent in open court that parental and custodial rights and

duties may be subject to restriction or to termination unless the

parent or parents are willing and able to provide the child with a

safe environment.
 

Added by Acts 1997, 75th Leg., ch. 600, Sec. 6, eff. Jan. 1, 1998;

Acts 1997, 75th Leg., ch. 603, Sec. 2, eff. Jan. 1, 1998;  Acts 1997,

75th Leg., ch. 1022, Sec. 80, eff. Jan. 1, 1998.

 

Sec. 263.0061.  NOTICE TO PARENTS OF RIGHT TO COUNSEL.  (a)  At

the status hearing under Subchapter C and at each permanency hearing

under Subchapter D held after the date the court renders a temporary

order appointing the department as temporary managing conservator of

a child, the court shall inform each parent not represented by an

attorney of:

(1)  the right to be represented by an attorney; and

(2)  if a parent is indigent and appears in opposition to

the suit, the right to a court-appointed attorney.

(b)  If a parent claims indigence and requests the appointment

of an attorney in a proceeding described by Subsection (a), the court

shall require the parent to complete and file with the court an

affidavit of indigence.  The court may hear evidence to determine

whether the parent is indigent.  If the court determines the parent

is indigent, the court shall appoint an attorney to represent the

parent.
 

Added by Acts 2013, 83rd Leg., R.S., Ch. 810 (S.B. 1759), Sec. 10,

eff. September 1, 2013.

 

Sec. 263.007.  REPORT REGARDING NOTIFICATION OF RELATIVES.  Not

later than the 10th day before the date set for a hearing under

Subchapter C, the department shall file with the court a report

regarding:

(1)  the efforts the department made to identify, locate,

and provide information to the individuals described by Section

262.1095;

(2)  the name of each individual the department identified,
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located, or provided with information; and

(3)  if applicable, an explanation of why the department was

unable to identify, locate, or provide information to an individual

described by Section 262.1095.
 

Added by Acts 2011, 82nd Leg., R.S., Ch. 1071 (S.B. 993), Sec. 3,

eff. September 1, 2011.

 

Sec. 263.008.  FOSTER CHILDREN'S BILL OF RIGHTS.  (a)  In this

section:

(1)  "Agency foster group home," "agency foster home,"

"facility," "foster group home," and "foster home" have the meanings

assigned by Section 42.002, Human Resources Code.

(2)  Repealed by Acts 2015, 84th Leg., R.S., Ch. 944 , Sec.

86, eff. September 1, 2015.

(3)  "Foster children's bill of rights" means the rights

described by Subsection (b).

(b)  It is the policy of this state that each child in foster

care be informed of the child's rights provided by state or federal

law or policy that relate to:

(1)  abuse, neglect, exploitation, discrimination, and

harassment;

(2)  food, clothing, shelter, and education;

(3)  medical, dental, vision, and mental health services,

including the right of the child to consent to treatment;

(4)  emergency behavioral intervention, including what

methods are permitted, the conditions under which it may be used, and

the precautions that must be taken when administering it;

(5)  placement with the child's siblings and contact with

members of the child's family;

(6)  privacy and searches, including the use of storage

space, mail, and the telephone;

(7)  participation in school-related extracurricular or

community activities;

(8)  interaction with persons outside the foster care

system, including teachers, church members, mentors, and friends;

(9)  contact and communication with caseworkers, attorneys

ad litem, guardians ad litem, and court-appointed special advocates;

(10)  religious services and activities;
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(11)  confidentiality of the child's records;

(12)  job skills, personal finances, and preparation for

adulthood;

(13)  participation in a court hearing that involves the

child;

(14)  participation in the development of service and

treatment plans;

(15)  if the child has a disability, the advocacy and

protection of the rights of a person with that disability; and

(16)  any other matter affecting the child's ability to

receive care and treatment in the least restrictive environment that

is most like a family setting, consistent with the best interests and

needs of the child.

(c)  The department shall provide a written copy of the foster

children's bill of rights to each child placed in foster care in the

child's primary language, if possible, and shall inform the child of

the rights described by the foster children's bill of rights:

(1)  orally in the child's primary language, if possible,

and in simple, nontechnical terms; or

(2)  for a child who has a disability, including an

impairment of vision or hearing, through any means that can

reasonably be expected to result in successful communication with the

child.

(d)  A child placed in foster care may, at the child's option,

sign a document acknowledging the child's understanding of the foster

children's bill of rights after the department provides a written

copy of the foster children's bill of rights to the child and informs

the child of the rights described by the foster children's bill of

rights in accordance with Subsection (c).  If a child signs a

document acknowledging the child's understanding of the foster

children's bill of rights, the document must be placed in the child's

case file.

(e)  An agency foster group home, agency foster home, foster

group home, foster home, or other facility in which a child is placed

in foster care shall provide a copy of the foster children's bill of

rights to a child on the child's request.  The foster children's bill

of rights must be printed in English and in a second language.

(f)  The department shall promote the participation of foster

children and former foster children in educating other foster

children about the foster children's bill of rights.
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(g)  The department shall develop and implement a policy for

receiving and handling reports that the rights of a child in foster

care are not being observed.  The department shall inform a child in

foster care and, if appropriate, the child's parent, managing

conservator, or guardian of the method for filing a report with the

department under this subsection.

(h)  This section does not create a cause of action.
 

Added by Acts 2011, 82nd Leg., R.S., Ch. 791 (H.B. 2170), Sec. 1, eff.

September 1, 2011.

Redesignated from Family Code, Section 263.007 by Acts 2013, 83rd

Leg., R.S., Ch. 161 (S.B. 1093), Sec. 22.001(17), eff. September 1,

2013.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.172, eff.

April 2, 2015.

Acts 2015, 84th Leg., R.S., Ch. 994 (S.B. 206), Sec. 86(14), eff.

September 1, 2015.

 

Sec. 263.009.  PERMANENCY PLANNING MEETINGS.  (a)  The

department shall hold a permanency planning meeting for each child

for whom the department is appointed temporary managing conservator

in accordance with a schedule adopted by the executive commissioner

of the Health and Human Services Commission by rule that is designed

to allow the child to exit the managing conservatorship of the

department safely and as soon as possible and be placed with an

appropriate adult caregiver who will permanently assume legal

responsibility for the child.

(b)  At each permanency planning meeting, the department shall:

(1)  identify any barriers to achieving a timely permanent

placement for the child;

(2)  develop strategies and determine actions that will

increase the probability of achieving a timely permanent placement

for the child; and

(3)  use the family group decision-making model whenever

possible.

(c)  Repealed by Acts 2015, 84th Leg., R.S., Ch. 944 , Sec.

86(15), eff. September 1, 2015.

(d)  Repealed by Acts 2015, 84th Leg., R.S., Ch. 944 , Sec.
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86(15), eff. September 1, 2015.

(e)  Repealed by Acts 2015, 84th Leg., R.S., Ch. 944 , Sec.

86(15), eff. September 1, 2015.

(f)  Repealed by Acts 2015, 84th Leg., R.S., Ch. 944 , Sec.

86(15), eff. September 1, 2015.
 

Added by Acts 2013, 83rd Leg., R.S., Ch. 1324 (S.B. 534), Sec. 2,

eff. September 1, 2013.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 30, eff.

September 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 86(15), eff.

September 1, 2015.

 

SUBCHAPTER B.  SERVICE PLAN AND VISITATION PLAN

Sec. 263.101.  DEPARTMENT TO FILE SERVICE PLAN.  Except as

provided by Section 262.2015, not later than the 45th day after the

date the court renders a temporary order appointing the department as

temporary managing conservator of a child under Chapter 262, the

department shall file a service plan.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1999, 76th Leg., ch. 1150, Sec. 24, eff. Sept. 1,

1999;  Acts 1999, 76th Leg., ch. 1390, Sec. 43, eff. Sept. 1, 1999.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.173, eff.

April 2, 2015.

Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 31, eff.

September 1, 2015.

 

Sec. 263.102.  SERVICE PLAN;  CONTENTS.  (a)  The service plan

must:

(1)  be specific;

(2)  be in writing in a language that the parents

understand, or made otherwise available;

(3)  be prepared by the department in conference with the

child's parents;

(4)  state appropriate deadlines;

(5)  specify the primary permanency goal and at least one
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alternative permanency goal;

(6)  state steps that are necessary to:

(A)  return the child to the child's home if the

placement is in foster care;

(B)  enable the child to remain in the child's home with

the assistance of a service plan if the placement is in the home

under the department's supervision; or

(C)  otherwise provide a permanent safe placement for

the child;

(7)  state the actions and responsibilities that are

necessary for the child's parents to take to achieve the plan goal

during the period of the service plan and the assistance to be

provided to the parents by the department or other agency toward

meeting that goal;

(8)  state any specific skills or knowledge that the child's

parents must acquire or learn, as well as any behavioral changes the

parents must exhibit, to achieve the plan goal;

(9)  state the actions and responsibilities that are

necessary for the child's parents to take to ensure that the child

attends school and maintains or improves the child's academic

compliance;

(10)  state the name of the person with the department whom

the child's parents may contact for information relating to the child

if other than the person preparing the plan; and

(11)  prescribe any other term or condition that the

department determines to be necessary to the service plan's success.

(b)  The service plan shall include the following statement:

TO THE PARENT:  THIS IS A VERY IMPORTANT DOCUMENT. ITS PURPOSE

IS TO HELP YOU PROVIDE YOUR CHILD WITH A SAFE ENVIRONMENT WITHIN THE

REASONABLE PERIOD SPECIFIED IN THE PLAN. IF YOU ARE UNWILLING OR

UNABLE TO PROVIDE YOUR CHILD WITH A SAFE ENVIRONMENT, YOUR PARENTAL

AND CUSTODIAL DUTIES AND RIGHTS MAY BE RESTRICTED OR TERMINATED OR

YOUR CHILD MAY NOT BE RETURNED TO YOU. THERE WILL BE A COURT HEARING

AT WHICH A JUDGE WILL REVIEW THIS SERVICE PLAN.

(c)  Repealed by Acts 2015, 84th Leg., R.S., Ch. 944 , Sec.

86(16), eff. September 1, 2015.

(d)  The department or other authorized entity must write the

service plan in a manner that is clear and understandable to the

parent in order to facilitate the parent's ability to follow the

requirements of the service plan.
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(e)  Regardless of whether the goal stated in a child's service

plan as required under Subsection (a)(5) is to return the child to

the child's parents or to terminate parental rights and place the

child for adoption, the department shall concurrently provide to the

child and the child's family, as applicable:

(1)  time-limited family reunification services as defined

by 42 U.S.C. Section 629a for a period not to exceed the period

within which the court must render a final order in or dismiss the

suit affecting the parent-child relationship with respect to the

child as provided by Subchapter E; and

(2)  adoption promotion and support services as defined by

42 U.S.C. Section 629a.

(f)  The department shall consult with relevant professionals to

determine the skills or knowledge that the parents of a child under

two years of age should learn or acquire to provide a safe placement

for the child.  The department shall incorporate those skills and

abilities into the department's service plans, as appropriate.

(g)  Repealed by Acts 2015, 84th Leg., R.S., Ch. 944 , Sec.

86(16), eff. September 1, 2015.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by: 

Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.38(a), eff.

September 1, 2005.

Acts 2007, 80th Leg., R.S., Ch. 1406 (S.B. 758), Sec. 8, eff.

September 1, 2007.

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.174, eff.

April 2, 2015.

Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 32, eff.

September 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 86(16), eff.

September 1, 2015.

 

Sec. 263.103.  ORIGINAL SERVICE PLAN:  SIGNING AND TAKING

EFFECT.  (a)  The original service plan shall be developed jointly by

the child's parents and a representative of the department, including

informing the parents of their rights in connection with the service

plan process.  If a parent is not able or willing to participate in

the development of the service plan, it should be so noted in the
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plan.

(a-1)  Before the original service plan is signed, the child's

parents and the representative of the department shall discuss each

term and condition of the plan.

(b)  The child's parents and the person preparing the original

service plan shall sign the plan, and the department shall give each

parent a copy of the service plan.

(c)  If the department determines that the child's parents are

unable or unwilling to participate in the development of the original

service plan or sign the plan, the department may file the plan

without the parents' signatures.

(d)  The original service plan takes effect when:

(1)  the child's parents and the appropriate representative

of the department sign the plan; or

(2)  the court issues an order giving effect to the plan

without the parents' signatures.

(e)  The original service plan is in effect until amended by the

court or as provided under Section 263.104.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by: 

Acts 2011, 82nd Leg., R.S., Ch. 598 (S.B. 218), Sec. 4, eff.

September 1, 2011.

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.175, eff.

April 2, 2015.

 

Sec. 263.104.  AMENDED SERVICE PLAN.  (a)  The service plan may

be amended at any time.  The department shall work with the parents

to jointly develop any amendment to the service plan, including

informing the parents of their rights in connection with the amended

service plan process.

(b)  The amended service plan supersedes the previously filed

service plan and takes effect when:

(1)  the child's parents and the appropriate representative

of the department sign the plan; or

(2)  the department determines that the child's parents are

unable or unwilling to sign the amended plan and files it without the

parents' signatures.

(c)  A parent may file a motion with the court at any time to
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request a review and modification of the amended service plan.

(d)  An amended service plan remains in effect until:

(1)  superseded by a later-amended service plan that goes

into effect as provided by Subsection (b); or

(2)  modified by the court.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by: 

Acts 2011, 82nd Leg., R.S., Ch. 598 (S.B. 218), Sec. 5, eff.

September 1, 2011.

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.176, eff.

April 2, 2015.

 

Sec. 263.105.  REVIEW OF SERVICE PLAN; MODIFICATION.  (a)  The

service plan currently in effect shall be filed with the court.

(b)  The court shall review the plan at the next required

hearing under this chapter after the plan is filed.

(c)  The court may modify an original or amended service plan at

any time.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1999, 76th Leg., ch. 1150, Sec. 25, eff. Sept. 1,

1999;  Acts 1999, 76th Leg., ch. 1390, Sec. 44, eff. Sept. 1, 1999.

Amended by: 

Acts 2011, 82nd Leg., R.S., Ch. 1071 (S.B. 993), Sec. 4, eff.

September 1, 2011.

Acts 2011, 82nd Leg., R.S., Ch. 1071 (S.B. 993), Sec. 5, eff.

September 1, 2011.

 

Sec. 263.106.  COURT IMPLEMENTATION OF SERVICE PLAN.  After

reviewing the original or any amended service plan and making any

changes or modifications it deems necessary, the court shall

incorporate the original and any amended service plan into the orders

of the court and may render additional appropriate orders to

implement or require compliance with an original or amended service

plan.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by: 
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Acts 2011, 82nd Leg., R.S., Ch. 598 (S.B. 218), Sec. 6, eff.

September 1, 2011.

 

Sec. 263.107.  VISITATION PLAN.  (a)  This section applies only

to a child in the temporary managing conservatorship of the

department for whom the department's goal is reunification of the

child with the child's parent.

(b)  Not later than the 30th day after the date the department

is named temporary managing conservator of a child, the department in

collaboration with each parent of the child shall develop a

visitation plan.

(c)  In determining the frequency and circumstances of

visitation under this section, the department must consider:

(1)  the safety and best interest of the child;

(2)  the age of the child;

(3)  the desires of each parent regarding visitation with

the child;

(4)  the location of each parent and the child; and

(5)  the resources available to the department, including

the resources to:

(A)  ensure that visitation is properly supervised by a

department employee or an available and willing volunteer the

department determines suitable after conducting a background and

criminal history check; and

(B)  provide transportation to and from visits.

(d)  Not later than the 10th day before the date of a status

hearing under Section 263.201, the department shall file with the

court a copy of the visitation plan developed under this section.

(e)  The department may amend the visitation plan on mutual

agreement of the child's parents and the department or as the

department considers necessary to ensure the safety of the child.  An

amendment to the visitation plan must be in the child's best

interest.  The department shall file a copy of any amended visitation

plan with the court.

(f)  A visitation plan developed under this section may not

conflict with a court order relating to possession of or access to

the child.
 

Added by Acts 2013, 83rd Leg., R.S., Ch. 191 (S.B. 352), Sec. 4, eff.
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September 1, 2013.

 

Sec. 263.108.  REVIEW OF VISITATION PLAN; MODIFICATION.  (a)  At

the first hearing held under this chapter after the date an original

or amended visitation plan is filed with the court under Section

263.107, the court shall review the visitation plan, taking into

consideration the factors specified in Section 263.107(c).

(b)  The court may modify, or order the department to modify, an

original or amended visitation plan at any time.

(c)  A parent who is entitled to visitation under a visitation

plan may at any time file a motion with the court to request review

and modification of an original or amended visitation plan.
 

Added by Acts 2013, 83rd Leg., R.S., Ch. 191 (S.B. 352), Sec. 4, eff.

September 1, 2013.

 

Sec. 263.109.  COURT IMPLEMENTATION OF VISITATION PLAN.  (a)

After reviewing an original or amended visitation plan, the court

shall render an order regarding a parent's visitation with a child

that the court determines appropriate.

(b)  If the court finds that visitation between a child and a

parent is not in the child's best interest, the court shall render an

order that:

(1)  states the reasons for finding that visitation is not

in the child's best interest; and

(2)  outlines specific steps the parent must take to be

allowed to have visitation with the child.

(c)  If the order regarding visitation between a child and a

parent requires supervised visitation to protect the health and

safety of the child, the order must outline specific steps the parent

must take to have the level of supervision reduced.
 

Added by Acts 2013, 83rd Leg., R.S., Ch. 191 (S.B. 352), Sec. 4, eff.

September 1, 2013.

 

SUBCHAPTER C. STATUS HEARING

Sec. 263.201.  STATUS HEARING;  TIME.  (a)  Not later than the

60th day after the date the court renders a temporary order
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appointing the department as temporary managing conservator of a

child, the court shall hold a status hearing to review the child's

status and the service plan developed for the child.

(b)  A status hearing is not required if the court holds an

initial permanency hearing under Section 262.2015 and makes findings

required by Section 263.202 before the date a status hearing is

required by this section.

(c)  The court shall require each parent, alleged father, or

relative of the child before the court to submit the proposed child

placement resources form provided under Section 261.307 at the status

hearing, if the form has not previously been submitted.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 600, Sec. 8, eff. Jan. 1, 1998;

Acts 1997, 75th Leg., ch. 603, Sec. 3, eff. Jan. 1, 1998;  Acts 1997,

75th Leg., ch. 1022, Sec. 81, eff. Jan. 1, 1998;  Acts 1999, 76th

Leg., ch. 1150, Sec. 26, eff. Sept. 1, 1999;  Acts 1999, 76th Leg.,

ch. 1390, Sec. 45, eff. Sept. 1, 1999.

Amended by: 

Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.37(a), eff.

September 1, 2005.

Acts 2011, 82nd Leg., R.S., Ch. 1071 (S.B. 993), Sec. 6, eff.

September 1, 2011.

 

Sec. 263.202.  STATUS HEARING;  FINDINGS.  (a)  If all persons

entitled to citation and notice of a status hearing under this

chapter were not served, the court shall make findings as to whether:

(1)  the department has exercised due diligence to locate

all necessary persons, including an alleged father of the child,

regardless of whether the alleged father is registered with the

registry of paternity under Section 160.402; and

(2)  the child and each parent, alleged father, or relative

of the child before the court have furnished to the department all

available information necessary to locate an absent parent, alleged

father, or relative of the child through exercise of due diligence.

(b)  Except as otherwise provided by this subchapter, a status

hearing shall be limited to matters related to the contents and

execution of the service plan filed with the court.  The court shall

review the service plan that the department filed under this chapter
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for reasonableness, accuracy, and compliance with requirements of

court orders and make findings as to whether:

(1)  a plan that has the goal of returning the child to the

child's parents adequately ensures that reasonable efforts are made

to enable the child's parents to provide a safe environment for the

child;

(2)  the child's parents have reviewed and understand the

plan and have been advised that unless the parents are willing and

able to provide the child with a safe environment, even with the

assistance of a service plan, within the reasonable period of time

specified in the plan, the parents' parental and custodial duties and

rights may be subject to restriction or to termination under this

code or the child may not be returned to the parents;

(3)  the plan is reasonably tailored to address any specific

issues identified by the department; and

(4)  the child's parents and the representative of the

department have signed the plan.

(b-1)  After reviewing the service plan and making any necessary

modifications, the court shall incorporate the service plan into the

orders of the court and may render additional appropriate orders to

implement or require compliance with the plan.

(c)  Repealed by Acts 2011, 82nd Leg., R.S., Ch. 1071, Sec. 9,

eff. September 1, 2011.

(d)  Repealed by Acts 2011, 82nd Leg., R.S., Ch. 1071, Sec. 9,

eff. September 1, 2011.

(e)  At the status hearing, the court shall make a finding as to

whether the court has identified the individual who has the right to

consent for the child under Section 266.003.

(f)  The court shall review the report filed by the department

under Section 263.007 and inquire into the sufficiency of the

department's efforts to identify, locate, and provide information to

each adult described by Section 262.1095(a).  The court shall order

the department to make further efforts to identify, locate, and

provide information to each adult described by Section 262.1095(a) if

the court determines that the department's efforts have not been

sufficient.

(f-1)  The court shall ask all parties present at the status

hearing whether the child or the child's family has a Native American

heritage and identify any Native American tribe with which the child

may be associated.
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(g)  The court shall give the child's parents an opportunity to

comment on the service plan.

(h)  If a proposed child placement resources form as described

by Section 261.307 has not been submitted, the court shall require

each parent, alleged father, or other person to whom the department

is required to provide a form to submit a completed form.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 111, eff. Sept. 1,

1995;  Acts 1999, 76th Leg., ch. 1150, Sec. 27, eff. Sept. 1, 1999;

Acts 1999, 76th Leg., ch. 1390, Sec. 46, eff. Sept. 1, 1999;  Acts

2001, 77th Leg., ch. 306, Sec. 2, eff. Sept. 1, 2001.

Amended by: 

Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.38(b), eff.

September 1, 2005.

Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.39, eff. September

1, 2005.

Acts 2011, 82nd Leg., R.S., Ch. 1071 (S.B. 993), Sec. 7, eff.

September 1, 2011.

Acts 2011, 82nd Leg., R.S., Ch. 1071 (S.B. 993), Sec. 9, eff.

September 1, 2011.

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.177, eff.

April 2, 2015.

Acts 2015, 84th Leg., R.S., Ch. 697 (H.B. 825), Sec. 2, eff.

September 1, 2015.

 

Sec. 263.203.  APPOINTMENT OF ATTORNEY AD LITEM; ADMONISHMENTS.

(a)  The court shall advise the parties of the provisions regarding

the mandatory appointment of an attorney ad litem under Subchapter A,

Chapter 107, and shall appoint an attorney ad litem to represent the

interests of any person eligible if the appointment is required by

that subchapter.

(b)  The court shall advise the parties that progress under the

service plan will be reviewed at all subsequent hearings, including a

review of whether the parties have acquired or learned any specific

skills or knowledge stated in the plan.
 

Added by Acts 2011, 82nd Leg., R.S., Ch. 1071 (S.B. 993), Sec. 8,

eff. September 1, 2011.
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SUBCHAPTER D. PERMANENCY HEARINGS

Sec. 263.302.  CHILD'S ATTENDANCE AT HEARING.  The child shall

attend each permanency hearing unless the court specifically excuses

the child's attendance.  A child committed to the Texas Juvenile

Justice Department may attend a permanency hearing in person, by

telephone, or by videoconference. The court shall consult with the

child in a developmentally appropriate manner regarding the child's

permanency plan, if the child is four years of age or older and if

the court determines it is in the best interest of the child.

Failure by the child to attend a hearing does not affect the validity

of an order rendered at the hearing.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 600, Sec. 11, eff. Jan. 1, 1998;

Acts 1997, 75th Leg., ch. 603, Sec. 6, eff. Jan. 1, 1998;  Acts 1997,

75th Leg., ch. 1022, Sec. 84, eff. Jan. 1, 1998.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 1304 (S.B. 759), Sec. 1, eff.

June 15, 2007.

Acts 2009, 81st Leg., R.S., Ch. 108 (H.B. 1629), Sec. 6, eff. May

23, 2009.

Acts 2015, 84th Leg., R.S., Ch. 734 (H.B. 1549), Sec. 85, eff.

September 1, 2015.

 

Sec. 263.3025.  PERMANENCY PLAN.  (a)  The department shall

prepare a permanency plan for a child for whom the department has

been appointed temporary managing conservator.  The department shall

give a copy of the plan to each person entitled to notice under

Section 263.0021(b) not later than the 10th day before the date of

the child's first permanency hearing.

(b)  In addition to the requirements of the department rules

governing permanency planning, the permanency plan must contain the

information required to be included in a permanency progress report

under Section 263.303.

(c)  The department shall modify the permanency plan for a child

as required by the circumstances and needs of the child.

(d)  In accordance with department rules, a child's permanency

plan must include concurrent permanency goals consisting of a primary

permanency goal and at least one alternate permanency goal.
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Added by Acts 1997, 75th Leg., ch. 600, Sec. 12, eff. Jan. 1, 1998;

Acts 1997, 75th Leg., ch. 603, Sec. 7, eff. Jan. 1, 1998;  Acts 1997,

75th Leg., ch. 1022, Sec. 85, eff. Jan. 1, 1998.  Amended by Acts

2001, 77th Leg., ch. 809, Sec. 5, eff. Sept. 1, 2001.

Amended by: 

Acts 2005, 79th Leg., Ch. 620 (H.B. 2331), Sec. 3, eff. September

1, 2005.

Acts 2009, 81st Leg., R.S., Ch. 1372 (S.B. 939), Sec. 4, eff.

June 19, 2009.

Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 33, eff.

September 1, 2015.

 

Sec. 263.3026.  PERMANENCY GOALS; LIMITATION.  (a)  The

department's permanency plan for a child may include as a goal:

(1)  the reunification of the child with a parent or other

individual from whom the child was removed;

(2)  the termination of parental rights and adoption of the

child by a relative or other suitable individual;

(3)  the award of permanent managing conservatorship of the

child to a relative or other suitable individual; or

(4)  another planned, permanent living arrangement for the

child.

(b)  If the goal of the department's permanency plan for a child

is to find another planned, permanent living arrangement for the

child, the department shall document that there is a compelling

reason why the other permanency goals identified in Subsection (a)

are not in the child's best interest.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 1372 (S.B. 939), Sec. 5,

eff. June 19, 2009.

 

Sec. 263.303.  PERMANENCY PROGRESS REPORT BEFORE FINAL ORDER.

(a)  Not later than the 10th day before the date set for each

permanency hearing before a final order is rendered, the department

shall file with the court and provide to each party, the child's

attorney ad litem, the child's guardian ad litem, and the child's

volunteer advocate a permanency progress report unless the court

orders a different period for providing the report.

FAMILY CODE

Statute text rendered on:
11/22/2016

- 1330 -

http://www.legis.state.tx.us/tlodocs/79R/billtext/html/HB02331F.HTM
http://www.legis.state.tx.us/tlodocs/81R/billtext/html/SB00939F.HTM
http://www.legis.state.tx.us/tlodocs/84R/billtext/html/SB00206F.HTM
http://www.legis.state.tx.us/tlodocs/81R/billtext/html/SB00939F.HTM


(b)  The permanency progress report must contain:

(1)  information necessary for the court to conduct the

permanency hearing and make its findings and determinations under

Section 263.306;

(2)  information on significant events, as defined by

Section 264.018; and

(3)  any additional information the department determines is

appropriate or that is requested by the court and relevant to the

court's findings and determinations under Section 263.306.

(c)  A parent whose parental rights are the subject of a suit

affecting the parent-child relationship, the attorney for that

parent, or the child's attorney ad litem or guardian ad litem may

file a response to the department's report filed under this section.

A response must be filed not later than the third day before the date

of the hearing.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 112, eff. Sept. 1,

1995;  Acts 1997, 75th Leg., ch. 600, Sec. 13, eff. Jan. 1, 1998;

Acts 1997, 75th Leg., ch. 603, Sec. 8, eff. Jan. 1, 1998;  Acts 1997,

75th Leg., ch. 1022, Sec. 86, eff. Jan. 1, 1998.

Amended by: 

Acts 2005, 79th Leg., Ch. 172 (H.B. 307), Sec. 24, eff. September

1, 2005.

Acts 2009, 81st Leg., R.S., Ch. 108 (H.B. 1629), Sec. 7, eff. May

23, 2009.

Acts 2009, 81st Leg., R.S., Ch. 1372 (S.B. 939), Sec. 6, eff.

June 19, 2009.

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.179, eff.

April 2, 2015.

Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 34, eff.

September 1, 2015.

 

Sec. 263.304.  INITIAL PERMANENCY HEARING;  TIME.  (a)  Not

later than the 180th day after the date the court renders a temporary

order appointing the department as temporary managing conservator of

a child, the court shall hold a permanency hearing to review the

status of, and permanency plan for, the child to ensure that a final

order consistent with that permanency plan is rendered before the
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date for dismissal of the suit under this chapter.

(b)  The court shall set a final hearing under this chapter on a

date that allows the court to render a final order before the date

for dismissal of the suit under this chapter.  Any party to the suit

or an attorney ad litem for the child may seek a writ of mandamus to

compel the court to comply with the duties imposed by this

subsection.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 113, eff. Sept. 1,

1995;  Acts 1997, 75th Leg., ch. 600, Sec. 14, eff. Jan. 1, 1998;

Acts 1997, 75th Leg., ch. 603, Sec. 9, eff. Jan. 1, 1998;  Acts 1997,

75th Leg., ch. 1022, Sec. 87, eff. Jan. 1, 1998;  Acts 2001, 77th

Leg., ch. 1090, Sec. 7, eff. Sept. 1, 2001.

 

Sec. 263.305.  SUBSEQUENT PERMANENCY HEARINGS.  A subsequent

permanency hearing before entry of a final order shall be held not

later than the 120th day after the date of the last permanency

hearing in the suit.  For good cause shown or on the court's own

motion, the court may order more frequent hearings.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 600, Sec. 15, eff. Jan. 1, 1998;

Acts 1997, 75th Leg., ch. 603, Sec. 10, eff. Jan. 1, 1998;  Acts

1997, 75th Leg., ch. 1022, Sec. 88, eff. Jan. 1, 1998.

 

 

Sec. 263.306.  PERMANENCY HEARINGS BEFORE FINAL ORDER. 

Without reference to the amendment of this subsection, this

subsection was repealed by Acts 2015, 84th Leg., R.S., Ch. 944 (S.B.

206), Sec. 86(17), eff. September 1, 2015.

  (a)  At each permanency hearing the court shall:

(1)  identify all persons or parties present at the hearing

or those given notice but failing to appear;

(2)  review the efforts of the department in:

(A)  attempting to locate all necessary persons;

(B)  requesting service of citation; and

(C)  obtaining the assistance of a parent in providing
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information necessary to locate an absent parent, alleged father, or

relative of the child;

(3)  review the efforts of each custodial parent, alleged

father, or relative of the child before the court in providing

information necessary to locate another absent parent, alleged

father, or relative of the child;

(4)  review any visitation plan or amended plan required

under Section 263.107 and render any orders for visitation the court

determines necessary;

(5)  return the child to the parent or parents if the

child's parent or parents are willing and able to provide the child

with a safe environment and the return of the child is in the child's

best interest;

(6)  place the child with a person or entity, other than a

parent, entitled to service under Chapter 102 if the person or entity

is willing and able to provide the child with a safe environment and

the placement of the child is in the child's best interest;

(7)  evaluate the department's efforts to identify relatives

who could provide the child with a safe environment, if the child is

not returned to a parent or another person or entity entitled to

service under Chapter 102;

(8)  evaluate the parties' compliance with temporary orders

and the service plan;

(9)  ask all parties present whether the child or the

child's family has a Native American heritage and identify any Native

American tribe with which the child may be associated;

(10)  identify an education decision-maker for the child if

one has not previously been identified;

(11)  review the medical care provided to the child as

required by Section 266.007;

(12)  ensure the child has been provided the opportunity, in

a developmentally appropriate manner, to express the child's opinion

on the medical care provided;

(13)  for a child receiving psychotropic medication,

determine whether the child:

(A)  has been provided appropriate psychosocial

therapies, behavior strategies, and other non-pharmacological

interventions; and

(B)  has been seen by the prescribing physician,

physician assistant, or advanced practice nurse at least once every
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90 days for purposes of the review required by Section 266.011;

(14)  determine whether:

(A)  the child continues to need substitute care;

(B)  the child's current placement is appropriate for

meeting the child's needs, including with respect to a child who has

been placed outside of the state, whether that placement continues to

be in the best interest of the child; and

(C)  other plans or services are needed to meet the

child's special needs or circumstances;

(15)  if the child is placed in institutional care,

determine whether efforts have been made to ensure placement of the

child in the least restrictive environment consistent with the best

interest and special needs of the child;

(16)  if the child is 16 years of age or older, order

services that are needed to assist the child in making the transition

from substitute care to independent living if the services are

available in the community;

(17)  determine plans, services, and further temporary

orders necessary to ensure that a final order is rendered before the

date for dismissal of the suit under this chapter;

(18)  if the child is committed to the Texas Juvenile

Justice Department or released under supervision by the Texas

Juvenile Justice Department, determine whether the child's needs for

treatment, rehabilitation, and education are being met; and

(19)  determine the date for dismissal of the suit under

this chapter and give notice in open court to all parties of:

(A)  the dismissal date;

(B)  the date of the next permanency hearing; and

(C)  the date the suit is set for trial.

(a-1)  At each permanency hearing before a final order is

rendered, the court shall:

(1)  identify all persons and parties present at the

hearing;

(2)  review the efforts of the department or other agency

in:

(A)  locating and requesting service of citation on all

persons entitled to service of citation under Section 102.009; and

(B)  obtaining the assistance of a parent in providing

information necessary to locate an absent parent, alleged father, or

relative of the child;
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(3)  review the extent of the parties' compliance with

temporary orders and the service plan and the extent to which

progress has been made toward alleviating or mitigating the causes

necessitating the placement of the child in foster care;

(4)  review the permanency progress report to determine:

(A)  the safety and well-being of the child and whether

the child's needs, including any medical or special needs, are being

adequately addressed;

(B)  the continuing necessity and appropriateness of the

placement of the child, including with respect to a child who has

been placed outside of this state, whether the placement continues to

be in the best interest of the child;

(C)  the appropriateness of the primary and alternative

permanency goals for the child developed in accordance with

department rule and whether the department has made reasonable

efforts to finalize the permanency plan, including the concurrent

permanency goals, in effect for the child;

(D)  whether the child has been provided the

opportunity, in a developmentally appropriate manner, to express the

child's opinion on any medical care provided;

(E)  for a child receiving psychotropic medication,

whether the child:

(i)  has been provided appropriate

nonpharmacological interventions, therapies, or strategies to meet

the child's needs; or

(ii)  has been seen by the prescribing physician,

physician assistant, or advanced practice nurse at least once every

90 days;

(F)  whether an education decision-maker for the child

has been identified, the child's education needs and goals have been

identified and addressed, and there have been major changes in the

child's school performance or there have been serious disciplinary

events;

(G)  for a child 14 years of age or older, whether

services that are needed to assist the child in transitioning from

substitute care to independent living are available in the child's

community; and

(H)  for a child whose permanency goal is another

planned permanent living arrangement:

(i)  the desired permanency outcome for the child,
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by asking the child; and

(ii)  whether, as of the date of the hearing,

another planned permanent living arrangement is the best permanency

plan for the child and, if so, provide compelling reasons why it

continues to not be in the best interest of the child to:

(a)  return home;

(b)  be placed for adoption;

(c)  be placed with a legal guardian; or

(d)  be placed with a fit and willing relative;

(5)  determine whether to return the child to the child's

parents if the child's parents are willing and able to provide the

child with a safe environment and the return of the child is in the

child's best interest;

(6)  estimate a likely date by which the child may be

returned to and safely maintained in the child's home, placed for

adoption, or placed in permanent managing conservatorship; and

(7)  announce in open court the dismissal date and the date

of any upcoming hearings.

(b)  Repealed by Acts 2015, 84th Leg., R.S., Ch. 944 , Sec.

86(18), eff. September 1, 2015.

(c)  In addition to the requirements of Subsection (a), at each

permanency hearing the court shall review the department's efforts to

ensure that the child has regular, ongoing opportunities to engage in

age-appropriate normalcy activities, including activities not listed

in the child's service plan.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 114, eff. Sept. 1,

1995;  Acts 1997, 75th Leg., ch. 600, Sec. 16, eff. Jan. 1, 1998;

Acts 1997, 75th Leg., ch. 603, Sec. 11, eff. Jan. 1, 1998;  Acts

1997, 75th Leg., ch. 1022, Sec. 89, eff. Jan. 1, 1998;  Acts 1999,

76th Leg., ch. 1390, Sec. 47, eff. Sept. 1, 1999;  Acts 2001, 77th

Leg., ch. 306, Sec. 3, eff. Sept. 1, 2001;  Acts 2001, 77th Leg., ch.

849, Sec. 7, eff. Sept. 1, 2001.

Amended by: 

Acts 2009, 81st Leg., R.S., Ch. 108 (H.B. 1629), Sec. 8, eff. May

23, 2009.

Acts 2009, 81st Leg., R.S., Ch. 1372 (S.B. 939), Sec. 7, eff.

June 19, 2009.

Acts 2013, 83rd Leg., R.S., Ch. 191 (S.B. 352), Sec. 5, eff.
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September 1, 2013.

Acts 2013, 83rd Leg., R.S., Ch. 204 (H.B. 915), Sec. 4, eff.

September 1, 2013.

Acts 2013, 83rd Leg., R.S., Ch. 688 (H.B. 2619), Sec. 5, eff.

September 1, 2013.

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.180, eff.

April 2, 2015.

Acts 2015, 84th Leg., R.S., Ch. 262 (S.B. 1407), Sec. 2, eff.

September 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 697 (H.B. 825), Sec. 3, eff.

September 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 35, eff.

September 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 36, eff.

September 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 86(17), eff.

September 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 86(18), eff.

September 1, 2015.

 

Sec. 263.307.  FACTORS IN DETERMINING BEST INTEREST OF CHILD.

(a)  In considering the factors established by this section, the

prompt and permanent placement of the child in a safe environment is

presumed to be in the child's best interest.

(b)  The following factors should be considered by the court and

the department in determining whether the child's parents are willing

and able to provide the child with a safe environment:

(1)  the child's age and physical and mental

vulnerabilities;

(2)  the frequency and nature of out-of-home placements;

(3)  the magnitude, frequency, and circumstances of the harm

to the child;

(4)  whether the child has been the victim of repeated harm

after the initial report and intervention by the department;

(5)  whether the child is fearful of living in or returning

to the child's home;

(6)  the results of psychiatric, psychological, or

developmental evaluations of the child, the child's parents, other

family members, or others who have access to the child's home;
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(7)  whether there is a history of abusive or assaultive

conduct by the child's family or others who have access to the

child's home;

(8)  whether there is a history of substance abuse by the

child's family or others who have access to the child's home;

(9)  whether the perpetrator of the harm to the child is

identified;

(10)  the willingness and ability of the child's family to

seek out, accept, and complete counseling services and to cooperate

with and facilitate an appropriate agency's close supervision;

(11)  the willingness and ability of the child's family to

effect positive environmental and personal changes within a

reasonable period of time;

(12)  whether the child's family demonstrates adequate

parenting skills, including providing the child and other children

under the family's care with:

(A)  minimally adequate health and nutritional care;

(B)  care, nurturance, and appropriate discipline

consistent with the child's physical and psychological development;

(C)  guidance and supervision consistent with the

child's safety;

(D)  a safe physical home environment;

(E)  protection from repeated exposure to violence even

though the violence may not be directed at the child; and

(F)  an understanding of the child's needs and

capabilities; and

(13)  whether an adequate social support system consisting

of an extended family and friends is available to the child.

(c)  In the case of a child 16 years of age or older, the

following guidelines should be considered by the court in determining

whether to adopt the permanency plan submitted by the department:

(1)  whether the permanency plan submitted to the court

includes the services planned for the child to make the transition

from foster care to independent living;  and

(2)  whether this transition is in the best interest of the

child.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.181, eff.
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April 2, 2015.

 

SUBCHAPTER E. FINAL ORDER FOR CHILD UNDER DEPARTMENT CARE

Sec. 263.401.  DISMISSAL AFTER ONE YEAR; NEW TRIALS; EXTENSION.

(a)  Unless the court has commenced the trial on the merits or

granted an extension under Subsection (b) or (b-1), on the first

Monday after the first anniversary of the date the court rendered a

temporary order appointing the department as temporary managing

conservator, the court shall dismiss the suit affecting the parent-

child relationship filed by the department that requests termination

of the parent-child relationship or requests that the department be

named conservator of the child.

(b)  Unless the court has commenced the trial on the merits, the

court may not retain the suit on the court's docket after the time

described by Subsection (a) unless the court finds that extraordinary

circumstances necessitate the child remaining in the temporary

managing conservatorship of the department and that continuing the

appointment of the department as temporary managing conservator is in

the best interest of the child.  If the court makes those findings,

the court may retain the suit on the court's docket for a period not

to exceed 180 days after the time described by Subsection (a).  If

the court retains the suit on the court's docket, the court shall

render an order in which the court:

(1)  schedules the new date on which the suit will be

dismissed if the trial on the merits has not commenced, which date

must be not later than the 180th day after the time described by

Subsection (a);

(2)  makes further temporary orders for the safety and

welfare of the child as necessary to avoid further delay in resolving

the suit; and

(3)  sets the trial on the merits on a date not later than

the date specified under Subdivision (1).

(b-1)  If, after commencement of the initial trial on the merits

within the time required by Subsection (a) or (b), the court grants a

motion for a new trial or mistrial, or the case is remanded to the

court by an appellate court following an appeal of the court's final

order, the court shall retain the suit on the court's docket and

render an order in which the court:

(1)  schedules a new date on which the suit will be
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dismissed if the new trial has not commenced, which must be a date

not later than the 180th day after the date on which:

(A)  the motion for a new trial or mistrial is granted;

or

(B)  the appellate court remanded the case;

(2)  makes further temporary orders for the safety and

welfare of the child as necessary to avoid further delay in resolving

the suit; and

(3)  sets the new trial on the merits for a date not later

than the date specified under Subdivision (1).

(c)  If the court grants an extension under Subsection (b) or

(b-1) but does not commence the trial on the merits before the

dismissal date, the court shall dismiss the suit.  The court may not

grant an additional extension that extends the suit beyond the

required date for dismissal under Subsection (b) or (b-1), as

applicable.

(d)  Repealed by Acts 2007, 80th Leg., R.S., Ch. 866, Sec. 5,

eff. June 15, 2007.
 

Added by Acts 1997, 75th Leg., ch. 600, Sec. 17, eff. Sept. 1, 1997;

Acts 1997, 75th Leg., ch. 603, Sec. 12, eff. Jan. 1, 1998;  Acts

1997, 75th Leg., ch. 1022, Sec. 90, eff. Jan. 1, 1998.  Amended by

Acts 2001, 77th Leg., ch. 1090, Sec. 8, eff. Sept. 1, 2001.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 866 (H.B. 1481), Sec. 2, eff.

June 15, 2007.

Acts 2007, 80th Leg., R.S., Ch. 866 (H.B. 1481), Sec. 5, eff.

June 15, 2007.

Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 37, eff.

September 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 38, eff.

September 1, 2015.

 

Sec. 263.402.  LIMIT ON EXTENSION;  WAIVER.  (a)  The parties to

a suit under this chapter may not extend the deadlines set by the

court under this subchapter by agreement or otherwise.

(b)  A party to a suit under this chapter who fails to make a

timely motion to dismiss the suit under this subchapter waives the

right to object to the court's failure to dismiss the suit.  A motion
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to dismiss under this subsection is timely if the motion is made

before the trial on the merits commences.
 

Added by Acts 1997, 75th Leg., ch. 600, Sec. 17, eff. Sept. 1, 1997;

Acts 1997, 75th Leg., ch. 603, Sec. 12, eff. Jan. 1, 1997;  Acts

1997, 75th Leg., ch. 1022, Sec. 90, eff. Jan. 1, 1997.  Amended by

Acts 1999, 76th Leg., ch. 1390, Sec. 48, eff. Sept. 1, 1999;  Acts

2001, 77th Leg., ch. 1090, Sec. 9, eff. Sept. 1, 2001.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 866 (H.B. 1481), Sec. 3, eff.

June 15, 2007.

 

Sec. 263.403.  MONITORED RETURN OF CHILD TO PARENT.  (a)

Notwithstanding Section 263.401, the court may retain jurisdiction

and not dismiss the suit or render a final order as required by that

section if the court renders a temporary order that:

(1)  finds that retaining jurisdiction under this section is

in the best interest of the child;

(2)  orders the department to return the child to the

child's parent;

(3)  orders the department to continue to serve as temporary

managing conservator of the child;  and

(4)  orders the department to monitor the child's placement

to ensure that the child is in a safe environment.

(b)  If the court renders an order under this section, the court

shall:

(1)  include in the order specific findings regarding the

grounds for the order; and

(2)  schedule a new date, not later than the 180th day after

the date the temporary order is rendered, for dismissal of the suit

unless a trial on the merits has commenced.

(c)  If a child placed with a parent under this section must be

moved from that home by the department before the dismissal of the

suit or the commencement of the trial on the merits, the court shall,

at the time of the move, schedule a new date for dismissal of the

suit unless a trial on the merits has commenced.  The new dismissal

date may not be later than the original dismissal date established

under Section 263.401 or the 180th day after the date the child is

moved under this subsection, whichever date is later.

FAMILY CODE

Statute text rendered on:
11/22/2016

- 1341 -

http://www.legis.state.tx.us/tlodocs/80R/billtext/html/HB01481F.HTM


(d)  If the court renders an order under this section, the court

must include in the order specific findings regarding the grounds for

the order.
 

Added by Acts 1997, 75th Leg., ch. 600, Sec. 17, eff. Sept. 1, 1997;

Acts 1997, 75th Leg., ch. 603, Sec. 12, eff. Jan. 1, 1998;  Acts

1997, 75th Leg., ch. 1022, Sec. 90, eff. Jan. 1, 1998.  Renumbered

from Family Code Sec. 263.402 by Acts 2001, 77th Leg., ch. 1090, Sec.

9, eff. Sept. 1, 2001.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 866 (H.B. 1481), Sec. 4, eff.

June 15, 2007.

 

Sec. 263.404.  FINAL ORDER APPOINTING DEPARTMENT AS MANAGING

CONSERVATOR WITHOUT TERMINATING PARENTAL RIGHTS.  (a)  The court may

render a final order appointing the department as managing

conservator of the child without terminating the rights of the parent

of the child if the court finds that:

(1)  appointment of a parent as managing conservator would

not be in the best interest of the child because the appointment

would significantly impair the child's physical health or emotional

development;  and

(2)  it would not be in the best interest of the child to

appoint a relative of the child or another person as managing

conservator.

(b)  In determining whether the department should be appointed

as managing conservator of the child without terminating the rights

of a parent of the child, the court shall take the following factors

into consideration:

(1)  that the child will reach 18 years of age in not less

than three years;

(2)  that the child is 12 years of age or older and has

expressed a strong desire against termination or has continuously

expressed a strong desire against being adopted; and

(3)   the needs and desires of the child.
 

Added by Acts 1997, 75th Leg., ch. 600, Sec. 17, eff. Sept. 1, 1997.

Renumbered from Family Code Sec. 263.403 by Acts 2001, 77th Leg., ch.

1090, Sec. 9, eff. Sept. 1, 2001.

Amended by: 

FAMILY CODE

Statute text rendered on:
11/22/2016

- 1342 -

http://www.legis.state.tx.us/tlodocs/80R/billtext/html/HB01481F.HTM


Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 39, eff.

September 1, 2015.

 

Sec. 263.405.  APPEAL OF FINAL ORDER.  (a)  An appeal of a final

order rendered under this subchapter is governed by the procedures

for accelerated appeals in civil cases under the Texas Rules of

Appellate Procedure.  The appellate court shall render its final

order or judgment with the least possible delay.

(b)  A final order rendered under this subchapter must contain

the following prominently displayed statement in boldfaced type, in

capital letters, or underlined: "A PARTY AFFECTED BY THIS ORDER HAS

THE RIGHT TO APPEAL.  AN APPEAL IN A SUIT IN WHICH TERMINATION OF THE

PARENT-CHILD RELATIONSHIP IS SOUGHT IS GOVERNED BY THE PROCEDURES FOR

ACCELERATED APPEALS IN CIVIL CASES UNDER THE TEXAS RULES OF APPELLATE

PROCEDURE.  FAILURE TO FOLLOW THE TEXAS RULES OF APPELLATE PROCEDURE

FOR ACCELERATED APPEALS MAY RESULT IN THE DISMISSAL OF THE APPEAL."

(b-1)  Repealed by Acts 2011, 82nd Leg., R.S., Ch. 75, Sec. 5,

eff. September 1, 2011.

(c)  The supreme court shall adopt rules accelerating the

disposition by the appellate court and the supreme court of an appeal

of a final order granting termination of the parent-child

relationship rendered under this subchapter.

(d)  Repealed by Acts 2011, 82nd Leg., R.S., Ch. 75, Sec. 5,

eff. September 1, 2011.

(e)  Repealed by Acts 2011, 82nd Leg., R.S., Ch. 75, Sec. 5,

eff. September 1, 2011.

(f)  Repealed by Acts 2011, 82nd Leg., R.S., Ch. 75, Sec. 5,

eff. September 1, 2011.

(g)  Repealed by Acts 2011, 82nd Leg., R.S., Ch. 75, Sec. 5,

eff. September 1, 2011.

(h)  Repealed by Acts 2011, 82nd Leg., R.S., Ch. 75, Sec. 5,

eff. September 1, 2011.

(i)  Repealed by Acts 2011, 82nd Leg., R.S., Ch. 75, Sec. 5,

eff. September 1, 2011.
 

Added by Acts 2001, 77th Leg., ch. 1090, Sec. 9, eff. Sept. 1, 2001.

Amended by: 

Acts 2005, 79th Leg., Ch. 176 (H.B. 409), Sec. 1, eff. September

1, 2005.
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Acts 2007, 80th Leg., R.S., Ch. 526 (S.B. 813), Sec. 2, eff. June

16, 2007.

Acts 2011, 82nd Leg., R.S., Ch. 75 (H.B. 906), Sec. 4, eff.

September 1, 2011.

Acts 2011, 82nd Leg., R.S., Ch. 75 (H.B. 906), Sec. 5, eff.

September 1, 2011.

 

Sec. 263.406.  COURT INFORMATION SYSTEM.  The Office of Court

Administration of the Texas Judicial System shall consult with the

courts presiding over cases brought by the department for the

protection of children to develop an information system to track

compliance with the requirements of this subchapter for the timely

disposition of those cases.
 

Renumbered from Family Code Sec. 263.404 by Acts 2001, 77th Leg., ch.

1090, Sec. 9, eff. Sept. 1, 2001.

 

Sec. 263.407.  FINAL ORDER APPOINTING DEPARTMENT AS MANAGING

CONSERVATOR OF CERTAIN ABANDONED CHILDREN;  TERMINATION OF PARENTAL

RIGHTS.  (a)  There is a rebuttable presumption that a parent who

delivers a child to a designated emergency infant care provider in

accordance with Subchapter D, Chapter 262:

(1)  is the child's biological parent; 

(2)  intends to relinquish parental rights and consents to

the termination of parental rights with regard to the child;  and

(3)  intends to waive the right to notice of the suit

terminating the parent-child relationship.

(a-1)  A party that seeks to rebut a presumption in Subsection

(a) may do so at any time before the parent-child relationship is

terminated with regard to the child.

(b)  If a person claims to be the parent of a child taken into

possession under Subchapter D, Chapter 262, before the court renders

a final order terminating the parental rights of the child's parents,

the court shall order genetic testing for parentage determination

unless parentage has previously been established.  The court shall

hold the petition for termination of the parent-child relationship in

abeyance for a period not to exceed 60 days pending the results of

the genetic testing.
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(c)  Before the court may render an order terminating parental

rights with regard to a child taken into the department's custody

under Section 262.303, the department must:

(1)  verify with the National Crime Information Center and

state and local law enforcement agencies that the child is not a

missing child;  and

(2)  obtain a certificate of the search of the paternity

registry under Subchapter E, Chapter 160, not earlier than the date

the department estimates to be the 30th day after the child's date of

birth.
 

Added by Acts 2001 77th Leg., ch. 809, Sec. 6, eff. Sept. 1, 2001.

Renumbered from Family Code Sec. 263.405 by Acts 2003, 78th Leg., ch.

1275, Sec. 2(54), eff. Sept. 1, 2003.

Amended by: 

Acts 2005, 79th Leg., Ch. 620 (H.B. 2331), Sec. 2, eff. September

1, 2005.

Acts 2007, 80th Leg., R.S., Ch. 1035 (H.B. 1747), Sec. 1, eff.

June 15, 2007.

Acts 2007, 80th Leg., R.S., Ch. 1283 (H.B. 3997), Sec. 12, eff.

September 1, 2007.

 

Sec. 263.408.  REQUIREMENTS FOR APPOINTMENT OF NONPARENT AS

MANAGING CONSERVATOR.  (a)  In a suit in which the court appoints a

nonparent as managing conservator of a child:

(1)  the department must provide the nonparent with an

explanation of the differences between appointment as a managing

conservator of a child and adoption of a child, including specific

statements informing the nonparent that:

(A)  the nonparent's appointment conveys only the rights

specified by the court order or applicable laws instead of the

complete rights of a parent conveyed by adoption;

(B)  a parent may be entitled to request visitation with

the child or petition the court to appoint the parent as the child's

managing conservator, notwithstanding the nonparent's appointment as

managing conservator; and

(C)  the nonparent's appointment as the child's managing

conservator will not result in the eligibility of the nonparent and

child for postadoption benefits; and 
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(2)  in addition to the rights and duties provided under

Section 153.371, the court order appointing the nonparent as managing

conservator must include provisions that address the authority of the

nonparent to:

(A)  authorize immunization of the child or any other

medical treatment that requires parental consent;

(B)  obtain and maintain health insurance coverage for

the child and automobile insurance coverage for the child, if

appropriate;

(C)  enroll the child in a day-care program or school,

including prekindergarten;

(D)  authorize the child to participate in school-

related or extracurricular or social activities, including athletic

activities; 

(E)  authorize the child to obtain a learner's permit,

driver's license, or state-issued identification card;

(F)  authorize employment of the child;

(G)  apply for and receive public benefits for or on

behalf of the child; and

(H)  obtain legal services for the child and execute

contracts or other legal documents for the child.

(b)  The court must require evidence that the nonparent was

informed of the rights and duties of a nonparent appointed as

managing conservator of a child before the court renders an order

appointing the nonparent as managing conservator of a child.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 182 (S.B. 314), Sec. 1, eff.

September 1, 2015.

 

Sec. 263.501.  PERMANENCY HEARING AFTER FINAL ORDER.  (a)  If

the department has been named as a child's managing conservator in a

final order that does not include termination of parental rights, the

court shall conduct a permanency hearing after the final order is

rendered at least once every six months until the department is no

longer the child's managing conservator.

(b)  If the department has been named as a child's managing

conservator in a final order that terminates a parent's parental

rights, the court shall conduct a permanency hearing not later than
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the 90th day after the date the court renders the final order.  The

court shall conduct additional permanency hearings at least once

every six months until the department is no longer the child's

managing conservator.

(c)  Notice of each permanency hearing shall be given as

provided by Section 263.0021 to each person entitled to notice of the

hearing.

(d)  Repealed by Acts 2015, 84th Leg., R.S., Ch. 944 , Sec.

86(19), eff. September 1, 2015.

(e)  Repealed by Acts 2015, 84th Leg., R.S., Ch. 944 , Sec.

86(19), eff. September 1, 2015.

(f)  The child shall attend each permanency hearing in

accordance with Section 263.302.

(g)  A court required to conduct permanency hearings for a child

for whom the department has been appointed permanent managing

conservator may not dismiss a suit affecting the parent-child

relationship filed by the department regarding the child while the

child is committed to the Texas Juvenile Justice Department or

released under the supervision of the Texas Juvenile Justice

Department, unless the child is adopted or permanent managing

conservatorship of the child is awarded to an individual other than

the department.
 

Added by Acts 1997, 75th Leg., ch. 600, Sec. 17, eff. Sept. 1, 1997;

Acts 1997, 75th Leg., ch. 603, Sec. 12, eff. Jan. 1, 1998;  Acts

1997, 75th Leg., ch. 1022, Sec. 90, eff. Jan. 1, 1997.  Amended by

Acts 2001, 77th Leg., ch. 849, Sec. 8, eff. Sept. 1, 2001.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 1304 (S.B. 759), Sec. 2, eff.

June 15, 2007.

Acts 2009, 81st Leg., R.S., Ch. 108 (H.B. 1629), Sec. 9, eff. May

23, 2009.

Acts 2009, 81st Leg., R.S., Ch. 1372 (S.B. 939), Sec. 8, eff.

June 19, 2009.

Acts 2013, 83rd Leg., R.S., Ch. 885 (H.B. 843), Sec. 2, eff.

September 1, 2013.

Acts 2015, 84th Leg., R.S., Ch. 734 (H.B. 1549), Sec. 86, eff.

September 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 41, eff.

September 1, 2015.
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Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 42, eff.

September 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 86(19), eff.

September 1, 2015.

 

Sec. 263.502.  PERMANENCY PROGRESS REPORT AFTER FINAL ORDER.

(a)  Not later than the 10th day before the date set for a permanency

hearing after a final order is rendered, the department shall file a

permanency progress report with the court and provide a copy to each

person entitled to notice under Section 263.0021.

(a-1)  The permanency progress report must contain:

(1)  information necessary for the court to conduct the

permanency hearing and make its findings and determinations under

Section 263.5031;

(2)  information on significant events, as defined by

Section 264.018; and

(3)  any additional information the department determines is

appropriate or that is requested by the court and relevant to the

court's findings and determinations under Section 263.5031.

(a-2)  For good cause shown, the court may:

(1)  order a different deadline for filing the permanency

progress report; or

(2)  waive the reporting requirement for a specific hearing.

(b)  Repealed by Acts 2015, 84th Leg., R.S., Ch. 944 , Sec.

86(20), eff. September 1, 2015.

(c)  Repealed by Acts 2015, 84th Leg., R.S., Ch. 944 , Sec.

86(20), eff. September 1, 2015.

(d)  Repealed by Acts 2015, 84th Leg., R.S., Ch. 944 , Sec.

86(20), eff. September 1, 2015.
 

Added by Acts 1997, 75th Leg., ch. 600, Sec. 17, eff. Sept. 1, 1997;

Acts 1997, 75th Leg., ch. 603, Sec. 12, eff. Jan. 1, 1998;  Acts

1997, 75th Leg., ch. 1022, Sec. 90, eff. Jan. 1, 1998.

Amended by: 

Acts 2009, 81st Leg., R.S., Ch. 1372 (S.B. 939), Sec. 9, eff.

June 19, 2009.

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.182, eff.

April 2, 2015.

Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 43, eff.
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September 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 44, eff.

September 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 86(20), eff.

September 1, 2015.

 

 

Sec. 263.503.  PLACEMENT REVIEW HEARINGS; PROCEDURE. 

Without reference to the addition of this subsection, this section

was repealed by Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec.

86(21), eff. September 1, 2015.

(c)  In addition to the requirements of Subsection (a), at each

placement review hearing the court shall review the department's

efforts to ensure that the child has regular, ongoing opportunities

to engage in age-appropriate normalcy activities, including

activities not listed in the child's service plan.
 

Added by Acts 1997, 75th Leg., ch. 600, Sec. 17, eff. Sept. 1, 1997;

Acts 1997, 75th Leg., ch. 603, Sec. 12, eff. Jan. 1, 1998;  Acts

1997, 75th Leg., ch. 1022, Sec. 90, eff. Jan. 1, 1998.  Amended by

Acts 2001, 77th Leg., ch. 849, Sec. 9, eff. Sept. 1, 2001.; Acts

2009, 81st Leg., Ch. 108, Sec. 11, eff. May 23, 2009; Acts 2009, 81st

Leg., Ch. 1372, Sec. 10, eff. June 19, 2009.

Reenacted and amended by Acts 2011, 82nd Leg., R.S., Ch. 91 (S.B.

1303), Sec. 9.003, eff. September 1, 2011.

Amended by: 

Acts 2013, 83rd Leg., R.S., Ch. 204 (H.B. 915), Sec. 5, eff.

September 1, 2013.

Acts 2013, 83rd Leg., R.S., Ch. 688 (H.B. 2619), Sec. 6, eff.

September 1, 2013.

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.183, eff.

April 2, 2015.

Acts 2015, 84th Leg., R.S., Ch. 262 (S.B. 1407), Sec. 3, eff.

September 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 86(21), eff.

September 1, 2015.

 

Sec. 263.5031.  PERMANENCY HEARINGS FOLLOWING FINAL ORDER.  At
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each permanency hearing after the court renders a final order, the

court shall:

(1)  identify all persons and parties present at the

hearing;

(2)  review the efforts of the department or other agency in

notifying persons entitled to notice under Section 263.0021; and

(3)  review the permanency progress report to determine:

(A)  the safety and well-being of the child and whether

the child's needs, including any medical or special needs, are being

adequately addressed;

(B)  the continuing necessity and appropriateness of the

placement of the child, including with respect to a child who has

been placed outside of this state, whether the placement continues to

be in the best interest of the child;

(C)  if the child is placed in institutional care,

whether efforts have been made to ensure that the child is placed in

the least restrictive environment consistent with the child's best

interest and special needs;

(D)  the appropriateness of the primary and alternative

permanency goals for the child, whether the department has made

reasonable efforts to finalize the permanency plan, including the

concurrent permanency goals, in effect for the child, and whether:

(i)  the department has exercised due diligence in

attempting to place the child for adoption if parental rights to the

child have been terminated and the child is eligible for adoption; or

(ii)  another permanent placement, including

appointing a relative as permanent managing conservator or returning

the child to a parent, is appropriate for the child;

(E)  for a child whose permanency goal is another

planned permanent living arrangement:

(i)  the desired permanency outcome for the child,

by asking the child; and

(ii)  whether, as of the date of the hearing,

another planned permanent living arrangement is the best permanency

plan for the child and, if so, provide compelling reasons why it

continues to not be in the best interest of the child to:

(a)  return home;

(b)  be placed for adoption;

(c)  be placed with a legal guardian; or

(d)  be placed with a fit and willing relative;
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(F)  if the child is 14 years of age or older, whether

services that are needed to assist the child in transitioning from

substitute care to independent living are available in the child's

community;

(G)  whether the child is receiving appropriate medical

care and has been provided the opportunity, in a developmentally

appropriate manner, to express the child's opinion on any medical

care provided;

(H)  for a child receiving psychotropic medication,

whether the child:

(i)  has been provided appropriate

nonpharmacological interventions, therapies, or strategies to meet

the child's needs; or

(ii)  has been seen by the prescribing physician,

physician assistant, or advanced practice nurse at least once every

90 days;

(I)  whether an education decision-maker for the child

has been identified, the child's education needs and goals have been

identified and addressed, and there are major changes in the child's

school performance or there have been serious disciplinary events;

(J)  for a child for whom the department has been named

managing conservator in a final order that does not include

termination of parental rights, whether to order the department to

provide services to a parent for not more than six months after the

date of the permanency hearing if:

(i)  the child has not been placed with a relative

or other individual, including a foster parent, who is seeking

permanent managing conservatorship of the child; and

(ii)  the court determines that further efforts at

reunification with a parent are:

(a)  in the best interest of the child; and

(b)  likely to result in the child's safe return

to the child's parent; and

(K)  whether the department has identified a family or

other caring adult who has made a permanent commitment to the child.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 45, eff.

September 1, 2015.
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SUBCHAPTER G.  EXTENDED JURISDICTION AFTER CHILD'S 18TH BIRTHDAY

Sec. 263.601.  DEFINITIONS.  In this subchapter:

(1)  "Extended foster care" means a residential living

arrangement in which a young adult voluntarily delegates to the

department responsibility for the young adult's placement and care

and in which the young adult resides with a foster parent or other

residential services provider that is:

(A)  licensed or approved by the department or verified

by a licensed or certified child-placing agency; and

(B)  paid under a contract with the department.

(2)  "Guardianship services" means the services provided by

the Department of Aging and Disability Services under Subchapter E,

Chapter 161, Human Resources Code.

(3)  "Institution" means a residential facility that is

operated, licensed, registered, certified, or verified by a state

agency other than the department.  The term includes a residential

service provider under a Medicaid waiver program authorized under

Section 1915(c) of the federal Social Security Act that provides

services at a residence other than the young adult's own home.

(3-a)  "Trial independence" means the status assigned to a

young adult under Section 263.6015.

(4)  "Young adult" means a person who  was in the

conservatorship of the department on the day before the person's 18th

birthday.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 96 (H.B. 704), Sec. 1, eff.

May 23, 2009.

Amended by: 

Acts 2011, 82nd Leg., 1st C.S., Ch. 3 (H.B. 79), Sec. 11.01, eff.

September 28, 2011.

Acts 2011, 82nd Leg., 1st C.S., Ch. 4 (S.B. 1), Sec. 63.01, eff.

September 28, 2011.

Acts 2013, 83rd Leg., R.S., Ch. 456 (S.B. 886), Sec. 1, eff.

September 1, 2013.

 

Sec. 263.6015.  TRIAL INDEPENDENCE.  (a)  A young adult is

assigned trial independence status when the young adult:

(1)  does not enter extended foster care at the time of the

young adult's 18th birthday; or
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(2)  exits extended foster care before the young adult's

21st birthday.

(b)  Except as provided by Subsection (c), a court order is not

required for a young adult to be assigned trial independence status.

Trial independence is mandatory for a period of at least six months

beginning on:

(1)  the date of the young adult's 18th birthday for a young

adult described by Subsection (a)(1); or

(2)  the date the young adult exits extended foster care.

(c)  A court may order trial independence status extended for a

period that exceeds the mandatory period under Subsection (b) but

does not exceed one year from the date the period under Subsection

(b) commences.

(d)  Except as provided by Subsection (e), a young adult who

enters or reenters extended foster care after a period of trial

independence must complete a new period of trial independence as

provided by Subsection (b)(2).

(e)  The trial independence status of a young adult ends on the

young adult's 21st birthday.
 

Added by Acts 2013, 83rd Leg., R.S., Ch. 456 (S.B. 886), Sec. 2, eff.

September 1, 2013.

 

Sec. 263.602.  EXTENDED JURISDICTION.  (a)  Except as provided

by Subsection (f), a court that had jurisdiction over a young adult

on the day before the young adult's 18th birthday continues to have

extended jurisdiction over the young adult and shall retain the case

on the court's docket while the young adult is in extended foster

care and during trial independence as described by Section 263.6015.

(b)  A court with extended jurisdiction over a young adult in

extended foster care shall conduct extended foster care review

hearings every six months for the purpose of reviewing and making

findings regarding:

(1)  whether the young adult's living arrangement is safe

and appropriate and whether the department has made reasonable

efforts to place the young adult in the least restrictive environment

necessary to meet the young adult's needs;

(2)  whether the department is making reasonable efforts to

finalize the permanency plan that is in effect for the young adult,
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including a permanency plan for independent living;

(3)  whether, for a young adult whose permanency plan is

independent living:

(A)  the young adult participated in the development of

the plan of service;

(B)  the young adult's plan of service reflects the

independent living skills and appropriate services needed to achieve

independence by the projected date; and

(C)  the young adult continues to make reasonable

progress in developing the skills needed to achieve independence by

the projected date; and

(4)  whether additional services that the department is

authorized to provide are needed to meet the needs of the young

adult.

(c)  Not later than the 10th day before the date set for a

hearing under this section, the department shall file with the court

a copy of the young adult's plan of service and a report that

addresses the issues described by Subsection (b).

(d)  Notice of an extended foster care review hearing shall be

given as provided by Rule 21a, Texas Rules of Civil Procedure, to the

following persons, each of whom has a right to present evidence and

be heard at the hearing:

(1)  the young adult who is the subject of the suit;

(2)  the department;

(3)  the foster parent with whom the young adult is placed

and the administrator of a child-placing agency responsible for

placing the young adult, if applicable;

(4)  the director of the residential child-care facility or

other approved provider with whom the young adult is placed, if

applicable;

(5)  each parent of the young adult whose parental rights

have not been terminated and who is still actively involved in the

life of the young adult;

(6)  a legal guardian of the young adult, if applicable; and

(7)  the young adult's attorney ad litem, guardian ad litem,

and volunteer advocate, the appointment of which has not been

previously dismissed by the court.

(e)  If, after reviewing the young adult's plan of service and

the report filed under Subsection (c), and any additional testimony

and evidence presented at the review hearing, the court determines
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that the young adult is entitled to additional services, the court

may order the department to take appropriate action to ensure that

the young adult receives those services.

(f)  Unless the court extends its jurisdiction over a young

adult beyond the end of trial independence as provided by Section

263.6021(a) or 263.603(a), the court's extended jurisdiction over a

young adult as described in Subsection (a) terminates on the earlier

of:

(1)  the last day of the month in which trial independence

ends; or

(2)  the young adult's 21st birthday.

(g)  A court with extended jurisdiction described by this

section is not required to conduct periodic hearings described in

this section for a young adult during trial independence and may not

compel a young adult who has elected to not enter or has exited

extended foster care to attend a court hearing.  A court with

extended jurisdiction during trial independence may, at the request

of a young adult, conduct a hearing described by Subsection (b) or by

Section 263.6021 to review any transitional living services the young

adult is receiving during trial independence.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 96 (H.B. 704), Sec. 1, eff.

May 23, 2009.

Amended by: 

Acts 2011, 82nd Leg., 1st C.S., Ch. 3 (H.B. 79), Sec. 11.02, eff.

September 28, 2011.

Acts 2011, 82nd Leg., 1st C.S., Ch. 4 (S.B. 1), Sec. 63.02, eff.

September 28, 2011.

Acts 2013, 83rd Leg., R.S., Ch. 456 (S.B. 886), Sec. 3, eff.

September 1, 2013.

 

Sec. 263.6021.  VOLUNTARY EXTENDED JURISDICTION FOR YOUNG ADULT

RECEIVING TRANSITIONAL LIVING SERVICES.  (a)  Notwithstanding Section

263.602, a court that had jurisdiction over a young adult on the day

before the young adult's 18th birthday may, at the young adult's

request, render an order that extends the court's jurisdiction beyond

the end of trial independence if the young adult receives

transitional living services from the department.

(b)  Unless the young adult reenters extended foster care before
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the end of the court's extended jurisdiction described by Subsection

(a), the extended jurisdiction of the court under this section

terminates on the earlier of:

(1)  the young adult's 21st birthday; or

(2)  the date the young adult withdraws consent to the

extension of the court's jurisdiction in writing or in court.

(c)  At the request of a young adult who is receiving

transitional living services from the department and who consents to

voluntary extension of the court's jurisdiction under this section,

the court may hold a hearing to review the services the young adult

is receiving.

(d)  Before a review hearing scheduled under this section, the

department must file with the court a report summarizing the young

adult's transitional living services plan, services being provided to

the young adult under that plan, and the young adult's progress in

achieving independence.

(e)  If, after reviewing the report and any additional testimony

and evidence presented at the hearing, the court determines that the

young adult is entitled to additional services, the court may order

the department to take appropriate action to ensure that the young

adult receives those services.
 

Added by Acts 2011, 82nd Leg., 1st C.S., Ch. 3 (H.B. 79), Sec. 11.03,

eff. September 28, 2011.

Added by Acts 2011, 82nd Leg., 1st C.S., Ch. 4 (S.B. 1), Sec. 63.03,

eff. September 28, 2011.

Amended by: 

Acts 2013, 83rd Leg., R.S., Ch. 456 (S.B. 886), Sec. 4, eff.

September 1, 2013.

 

Sec. 263.603.  EXTENDED JURISDICTION TO DETERMINE GUARDIANSHIP.

(a)  Notwithstanding Section 263.6021, if the court believes that a

young adult may be incapacitated as defined by Section 601(14)(B),

Texas Probate Code, the court may extend its jurisdiction on its own

motion without the young adult's consent to allow the department to

refer the young adult to the Department of Aging and Disability

Services for guardianship services as required by Section 48.209,

Human Resources Code.

(b)  The extended jurisdiction of the court under this section
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terminates on the earliest of the date:

(1)  the Department of Aging and Disability Services

determines a guardianship is not appropriate under Chapter 161, Human

Resources Code;

(2)  a court with probate jurisdiction denies the

application to appoint a guardian; or

(3)  a guardian is appointed and qualifies under the Texas

Probate Code.

(c)  If the Department of Aging and Disability Services

determines a guardianship is not appropriate, or the court with

probate jurisdiction denies the application to appoint a guardian,

the court under Subsection (a) may continue to extend its

jurisdiction over the young adult only as provided by Section 263.602

or 263.6021.

(d)  Notwithstanding any other provision of this subchapter, a

young adult for whom a guardian is appointed and qualifies is not

considered to be in extended foster care or trial independence and

the court's jurisdiction ends on the date the guardian for the young

adult is appointed and qualifies unless the guardian requests the

extended jurisdiction of the court under Section 263.604.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 96 (H.B. 704), Sec. 1, eff.

May 23, 2009.

Amended by: 

Acts 2011, 82nd Leg., 1st C.S., Ch. 3 (H.B. 79), Sec. 11.04, eff.

September 28, 2011.

Acts 2011, 82nd Leg., 1st C.S., Ch. 4 (S.B. 1), Sec. 63.04, eff.

September 28, 2011.

Acts 2013, 83rd Leg., R.S., Ch. 456 (S.B. 886), Sec. 5, eff.

September 1, 2013.

 

Sec. 263.604.  GUARDIAN'S CONSENT TO EXTENDED JURISDICTION.  (a)

A guardian appointed for a young adult may request that the court

extend the court's jurisdiction over the young adult.

(b)  A court that extends its jurisdiction over a young adult

for whom a guardian is appointed may not issue an order that

conflicts with an order entered by the probate court that has

jurisdiction over the guardianship proceeding.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 96 (H.B. 704), Sec. 1, eff.
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May 23, 2009.

 

Sec. 263.605.  CONTINUED OR RENEWED APPOINTMENT OF ATTORNEY AD

LITEM, GUARDIAN AD LITEM, OR VOLUNTEER ADVOCATE.  A court with

extended jurisdiction under this subchapter may continue or renew the

appointment of an attorney ad litem, guardian ad litem, or volunteer

advocate for the young adult to assist the young adult in accessing

services the young adult is entitled to receive from the department

or any other public or private service provider.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 96 (H.B. 704), Sec. 1, eff.

May 23, 2009.

 

Sec. 263.606.  DUTIES OF ATTORNEY OR GUARDIAN AD LITEM.  An

attorney ad litem or guardian ad litem appointed for a young adult

who receives services in the young adult's own home from a service

provider or resides in an institution that is licensed, certified, or

verified by a state agency other than the department shall assist the

young adult as necessary to ensure that the young adult receives

appropriate services from the service provider or institution, or the

state agency that regulates the service provider or institution.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 96 (H.B. 704), Sec. 1, eff.

May 23, 2009.

 

Sec. 263.607.  PROHIBITED APPOINTMENTS AND ORDERS.  (a)  The

court may not appoint the department or the Department of Aging and

Disability Services as the managing conservator or guardian of a

young adult.

(b)  A court may not order the department to provide a service

to a young adult unless the department:

(1)  is authorized to provide the service under state law;

and

(2)  is appropriated money to provide the service in an

amount sufficient to comply with the court order and the department's

obligations to other young adults for whom the department is required

to provide similar services.
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Added by Acts 2009, 81st Leg., R.S., Ch. 96 (H.B. 704), Sec. 1, eff.

May 23, 2009.

 

Sec. 263.608.  RIGHTS OF YOUNG ADULT.  A young adult who

consents to the continued jurisdiction of the court has the same

rights as any other adult of the same age.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 96 (H.B. 704), Sec. 1, eff.

May 23, 2009.

 

CHAPTER 264. CHILD WELFARE SERVICES

SUBCHAPTER A. GENERAL PROVISIONS

Sec. 264.001.  DEFINITIONS.  In this chapter:

(1)  "Age-appropriate normalcy activity" means an activity

or experience:

(A)  that is generally accepted as suitable for a

child's age or level of maturity or that is determined to be

developmentally appropriate for a child based on the development of

cognitive, emotional, physical, and behavioral capacities that are

typical for the age or age group; and

(B)  in which a child who is not in the conservatorship

of the state is generally allowed to participate, including

extracurricular activities, in-school and out-of-school social

activities, cultural and enrichment activities, and employment

opportunities.

(1-a)  "Department" means the Department of Family and

Protective Services.

(2)  "Commission" means the Health and Human Services

Commission.

(3)  "Executive commissioner" means the executive

commissioner of the Health and Human Services Commission.

(4)  "Residential child-care facility" has the meaning

assigned by Section 42.002, Human Resources Code.

(5)  "Standard of care of a reasonable and prudent parent"

means the standard of care that a parent of reasonable judgment,

skill, and caution would exercise in addressing the health, safety,

and welfare of a child while encouraging the emotional and

developmental growth of the child, taking into consideration:
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(A)  the overall health and safety of the child;

(B)  the child's age, maturity, and development level;

(C)  the best interest of the child based on the

caregiver's knowledge of the child;

(D)  the appropriateness of a proposed activity and any

potential risk factors;

(E)  the behavioral history of the child and the child's

ability to safely participate in a proposed activity;

(F)  the importance of encouraging the child's social,

emotional, and developmental growth; and

(G)  the importance of providing the child with the most

family-like living experience possible.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by: 

Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.42, eff. September

1, 2005.

Acts 2015, 84th Leg., R.S., Ch. 262 (S.B. 1407), Sec. 4, eff.

September 1, 2015.

 

Sec. 264.002.  SPECIFIC APPROPRIATION REQUIRED.  (a)  Repealed

by Acts 2015, 84th Leg., R.S., Ch. 944 , Sec. 86(22), eff. September

1, 2015.

(b)  Repealed by Acts 2015, 84th Leg., R.S., Ch. 944 , Sec.

86(22), eff. September 1, 2015.

(c)  Repealed by Acts 2015, 84th Leg., R.S., Ch. 944 , Sec.

86(22), eff. September 1, 2015.

(d)  Repealed by Acts 2015, 84th Leg., R.S., Ch. 944 , Sec.

86(22), eff. September 1, 2015.

(e)  The department may not spend state funds to accomplish the

purposes of this subtitle unless the funds have been specifically

appropriated for those purposes.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 46, eff.

September 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 47, eff.

September 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 86(22), eff.
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September 1, 2015.

 

Sec. 264.004.  ALLOCATION OF STATE FUNDS.  (a)  The department

shall establish a method of allocating state funds for children's

protective services programs that encourages and rewards the

contribution of funds or services from all persons, including local

governmental entities.

(b)  Except as provided by this subsection, if a contribution of

funds or services is made to support a children's protective services

program in a particular county, the department shall use the

contribution to benefit that program.  The department may use the

contribution for another purpose only if the commissioners court of

the county gives the department written permission.

(c)  The department may use state and federal funds to provide

benefits or services to children and families who are otherwise

eligible for the benefits or services, including foster care,

adoption assistance, medical assistance, family reunification

services, and other child protective services and related benefits

without regard to the immigration status of the child or the child's

family.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 575, Sec. 23, eff. Sept. 1,

1997.

 

Sec. 264.005.  COUNTY CHILD WELFARE BOARDS.  (a)  The

commissioners court of a county may appoint a child welfare board for

the county.  The commissioners court and the department shall

determine the size of the board and the qualifications of its

members.  However, a board must have not less than seven and not more

than 15 members, and the members must be residents of the county.

The members shall serve at the pleasure of the commissioners court

and may be removed by the court for just cause.  The members serve

without compensation.

(b)  With the approval of the department, two or more counties

may establish a joint child welfare board if that action is found to

be more practical in accomplishing the purposes of this chapter.  A

board representing more than one county has the same powers as a
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board representing a single county and is subject to the same

conditions and liabilities.

(c)  The members of a county child welfare board shall select a

presiding officer and shall perform the duties required by the

commissioners court and the department to accomplish the purposes of

this chapter.

(d)  A county child welfare board is an entity of the department

for purposes of providing coordinated state and local public welfare

services for children and their families and for the coordinated use

of federal, state, and local funds for these services.  The child

welfare board shall work with the commissioners court.

(e)  A county child welfare board is a governmental unit for the

purposes of Chapter 101, Civil Practice and Remedies Code.

(f)  A county child protective services board member may receive

information that is confidential under Section 40.005, Human

Resources Code, or Section 261.201 when the board member is acting in

the member's official capacity.

(g)  A child welfare board may conduct a closed meeting under

Section 551.101, Government Code, to discuss, consider, or act on a

matter that is confidential under Section 40.005, Human Resources

Code, or Section 261.201.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 575, Sec. 24, eff. Sept. 1,

1997.

 

Sec. 264.006.  COUNTY FUNDS.  The commissioners court of a

county may appropriate funds from its general fund or any other fund

for the administration of its county child welfare board.  The court

may provide for services to and support of children in need of

protection and care without regard to the immigration status of the

child or the child's family.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 575, Sec. 25, eff. Sept. 1,

1997.

 

Sec. 264.008.  CHILD WELFARE SERVICE FUND.  The child welfare

service fund is a special fund in the state treasury.  The fund shall
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be used to administer the child welfare services provided by the

department.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 264.009.  LEGAL REPRESENTATION OF DEPARTMENT.  (a)  Except

as provided by Subsection (b), (c), or (f), in any action under this

code, the department shall be represented in court by the county

attorney of the county where the action is brought, unless the

district attorney or criminal district attorney of the county elects

to provide representation.

(b)  If the county attorney, district attorney, or criminal

district attorney is unable to represent the department in an action

under this code because of a conflict of interest or because special

circumstances exist, the attorney general shall represent the

department in the action.

(c)  If the attorney general is unable to represent the

department in an action under this code, the attorney general shall

deputize an attorney who has contracted with the department under

Subsection (d) or an attorney employed by the department under

Subsection (e) to represent the department in the action.

(d)  Subject to the approval of the attorney general, the

department may contract with a private attorney to represent the

department in an action under this code.

(e)  The department may employ attorneys to represent the

department in an action under this code.

(f)  In a county with a population of 2.8 million or more, in an

action under this code, the department shall be represented in court

by the attorney who represents the state in civil cases in the

district or county court of the county where the action is brought.

If such attorney is unable to represent the department in an action

under this code because of a conflict of interest or because special

circumstances exist, the attorney general shall represent the

department in the action.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 116, eff. Sept. 1,

1995;  Acts 1997, 75th Leg., ch. 1022, Sec. 91, eff. Sept. 1, 1997.
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Sec. 264.0091.  USE OF TELECONFERENCING AND VIDEOCONFERENCING

TECHNOLOGY.  Subject to the availability of funds, the department, in

cooperation with district and county courts, shall expand the use of

teleconferencing and videoconferencing to facilitate participation by

medical experts, children, and other individuals in court

proceedings, including children for whom the department or a licensed

child-placing agency has been appointed managing conservator and who

are committed to the Texas Juvenile Justice Department.
 

Added by Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.43, eff.

September 1, 2005.

Amended by: 

Acts 2009, 81st Leg., R.S., Ch. 108 (H.B. 1629), Sec. 12, eff.

May 23, 2009.

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.184, eff.

April 2, 2015.

 

Sec. 264.010.  CHILD ABUSE PLAN;  LIMITATION ON EXPENDITURE OF

FUNDS.  (a)  Funds appropriated for protective services, child and

family services, and the purchased service system for the department

may only be spent on or after March 1, 1996, in a county that

provides the department with a child abuse prevention and protection

plan.  If a plan is not submitted to the department under this

section, the department shall document the county's failure to submit

a plan and may spend appropriated funds in the county to carry out

the department's duties under this subtitle.

(b)  A child abuse prevention and protection plan may be

submitted by the governing body of a county or of a regional council

of governments in which the county is an active participant.

(c)  The department may not require a child abuse prevention and

protection plan to exceed five double-spaced letter-size pages.  The

county or council of governments may voluntarily provide a longer

plan.

(d)  A child abuse prevention and protection plan must:

(1)  specify the manner of communication between entities

who are parties to the plan, including the department, the

commission, local law enforcement agencies, the county and district

attorneys, members of the medical and social service community,

foster parents, and child advocacy groups; and
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(2)  provide other information concerning the prevention and

investigation of child abuse in the area for which the plan is

adopted.
 

Added by Acts 1995, 74th Leg., ch. 943, Sec. 6, eff. Sept. 1, 1995.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.185, eff.

April 2, 2015.

 

Sec. 264.011.  LOCAL ACCOUNTS.  (a)  The department may

establish and maintain local bank or savings accounts for a child who

is under the managing conservatorship of the department as necessary

to administer funds received in trust for or on behalf of the child.

(b)  Funds maintained in an account under this section may be

used by the department to support the child, including for the

payment of foster care expenses, or may be paid to a person providing

care for the child.
 

Added by Acts 1997, 75th Leg., ch. 575, Sec. 26, eff. Sept. 1, 1997.

 

Sec. 264.0111.  MONEY EARNED BY CHILD.  (a)  A child for whom

the department has been appointed managing conservator and who has

been placed by the department in a foster home or child-care

institution as defined by Chapter 42, Human Resources Code, is

entitled to keep any money earned by the child during the time of the

child's placement.

(b)  The child may deposit the money earned by the child in a

bank or savings account subject to the sole management and control of

the child as provided by Section 34.305, Finance Code.  The child is

the sole and absolute owner of the deposit account.

(c)  If a child earns money as described by this section and is

returned to the child's parent or guardian, the child's parent or

guardian may not interfere with the child's authority to control,

transfer, draft on, or make a withdrawal from the account.

(d)  In this section, a reference to money earned by a child

includes any interest that accrues on the money.

(e)  The executive commissioner may adopt rules to implement

this section.
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Added by Acts 2001, 77th Leg., ch. 964, Sec. 3, eff. Sept. 1, 2001.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.186, eff.

April 2, 2015.

 

Sec. 264.0121.  NOTICE TO LEGISLATORS OF FOSTER CHILD'S DEATH.

Not later than the fifth day after the date the department is

notified of the death of a child for whom the department has been

appointed managing conservator, the department shall provide the

information described by Section 261.203(a) for the child to the

state senators and state representatives who represent:

(1)  the county in which the child's placement at the time

of the child's death was located; and

(2)  the county in which a suit affecting the parent-child

relationship involving the child is pending.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 722 (H.B. 1309), Sec. 2, eff.

June 17, 2015.

 

Sec. 264.013.  EXCHANGE OF INFORMATION WITH OTHER STATES.

Subject to the availability of funds, the department shall enter into

agreements with other states to allow for the exchange of information

relating to a child for whom the department is or was the managing

conservator.  The information may include the child's health passport

and education passport.
 

Added by Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.44, eff.

September 1, 2005.

 

Sec. 264.0145.  RELEASE OF CASE RECORD.  (a)  In this section,

"case record" means those files, reports, records, communications,

audio recordings, video recordings, or working papers under the

custody and control of the department that are collected, developed,

or used:

(1)  in a child abuse or neglect investigation; or

(2)  in providing services as a result of an investigation,

including substitute care services for a child.

(b)  The executive commissioner by rule shall establish
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guidelines that prioritize requests to release case records,

including those made by an adult previously in the department's

managing conservatorship.

(c)  The department is not required to release a copy of the

case record except as provided by law and department rule.
 

Added by Acts 2011, 82nd Leg., R.S., Ch. 568 (H.B. 3234), Sec. 1, eff.

September 1, 2011.

Amended by: 

Acts 2013, 83rd Leg., R.S., Ch. 1069 (H.B. 3259), Sec. 2, eff.

September 1, 2013.

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.187, eff.

April 2, 2015.

 

Sec. 264.015.  TRAINING.  (a)  The department shall include

training in trauma-informed programs and services in any training the

department provides to foster parents, adoptive parents, kinship

caregivers, department caseworkers, and department supervisors.  The

department shall pay for the training provided under this subsection

with gifts, donations, and grants and any federal money available

through the Fostering Connections to Success and Increasing Adoptions

Act of 2008 (Pub. L. No. 110-351).  The department shall annually

evaluate the effectiveness of the training provided under this

subsection to ensure progress toward a trauma-informed system of

care.

(b)  The department shall require department caseworkers and

department supervisors to complete an annual refresher training

course in trauma-informed programs and services.

(c)  To the extent that resources are available, the department

shall assist the following entities in developing training in trauma-

informed programs and services and in locating money and other

resources to assist the entities in providing trauma-informed

programs and services:

(1)  court-appointed special advocate programs;

(2)  children's advocacy centers;

(3)  local community mental health centers created under

Section 534.001, Health and Safety Code; and

(4)  domestic violence shelters.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 1118 (H.B. 1151), Sec. 5,
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eff. September 1, 2009.

Amended by: 

Acts 2011, 82nd Leg., R.S., Ch. 371 (S.B. 219), Sec. 1, eff.

September 1, 2011.

 

 

Text of section as added by Acts 2015, 84th Leg., R.S., Ch. 713 (H.B.

1217), Sec. 1 

For text of section as added by Acts 2015, 84th Leg., R.S., Ch. 944

(S.B. 206), Sec. 48, see other Sec. 264.017.

Sec. 264.017.  REQUIRED REPORTING.  (a)  The department shall

prepare and disseminate a report of statistics by county relating to

key performance measures and data elements for child protection.

(b)  The department shall provide the report required by

Subsection (a) to the legislature and shall publish the report and

make the report available electronically to the public not later than

February 1 of each year.  The report must include, with respect to

the preceding year:

(1)  information on the number and disposition of reports of

child abuse and neglect received by the department;

(2)  information on the number of clients for whom the

department took protective action, including investigations,

alternative responses, and court-ordered removals;

(3)  information on the number of clients for whom the

department provided services in each program administered by the

child protective services division, including investigations,

alternative responses, family-based safety services, conservatorship,

post-adoption services, and transitional living services;

(4)  the number of children in this state who died as a

result of child abuse or neglect;

(5)  the number of children described by Subdivision (4) for

whom the department was the children's managing conservator at the

time of death;

(6)  information on the timeliness of the department's

initial contact in an investigation or alternative response;

(7)  information on the response time by the department in

commencing services to families and children for whom an allegation

of child abuse or neglect has been made;

(8)  information regarding child protection staffing and
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caseloads by program area;

(9)  information on the permanency goals in place and

achieved for children in the managing conservatorship of the

department, including information on the timeliness of achieving the

goals, the stability of the children's placement in foster care, and

the proximity of placements to the children's home counties; and

(10)  the number of children who suffer from a severe

emotional disturbance and for whom the department is appointed

managing conservator, including statistics on appointments as joint

managing conservator, due to an individual voluntarily relinquishing

custody of a child solely to obtain mental health services for the

child.

(c)  Not later than September 1 of each year, the department

shall seek public input regarding the usefulness of, and any proposed

modifications to, existing reporting requirements and proposed

additional reporting requirements.  The department shall evaluate the

public input provided under this subsection and seek to facilitate

reporting to the maximum extent feasible within existing resources

and in a manner that is most likely to assist public understanding of

department functions.

(d)  In addition to the information required under Subsections

(a) and (b), the department shall annually publish information on the

number of children who died during the preceding year whom the

department determined had been abused or neglected but whose death

was not the result of the abuse or neglect.  The department may

publish the information described by this subsection in the same

report required by Subsection (a) or in another annual report

published by the department.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 713 (H.B. 1217), Sec. 1, eff.

September 1, 2015.

 

 

Text of section as added by Acts 2015, 84th Leg., R.S., Ch. 944 (S.B.

206), Sec. 48 

For text of section as added by Acts 2015, 84th Leg., R.S., Ch. 713

(H.B. 1217), Sec. 1, see other Sec. 264.017.

Sec. 264.017.  REQUIRED REPORTING.  (a)  The department shall

prepare and disseminate a report of statistics by county relating to

key performance measures and data elements for child protection.
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(b)  The department shall provide the report required by

Subsection (a) to the legislature and shall publish the report and

make the report available electronically to the public not later than

February 1 of each year.  The report must include, with respect to

the preceding year:

(1)  information on the number and disposition of reports of

child abuse and neglect received by the department;

(2)  information on the number of clients for whom the

department took protective action, including investigations,

alternative responses, and court-ordered removals;

(3)  information on the number of clients for whom the

department provided services in each program administered by the

child protective services division, including investigations,

alternative responses, family-based safety services, conservatorship,

post-adoption services, and transitional living services;

(4)  the number of children in this state who died as a

result of child abuse or neglect;

(5)  the number of children described by Subdivision (4) for

whom the department was the children's managing conservator at the

time of death;

(6)  information on the timeliness of the department's

initial contact in an investigation or alternative response;

(7)  information on the response time by the department in

commencing services to families and children for whom an allegation

of child abuse or neglect has been made;

(8)  information regarding child protection staffing and

caseloads by program area;

(9)  information on the permanency goals in place and

achieved for children in the managing conservatorship of the

department, including information on the timeliness of achieving the

goals, the stability of the children's placement in foster care, and

the proximity of placements to the children's home counties;

(10)  the number of children who suffer from a severe

emotional disturbance and for whom the department is appointed

managing conservator, including statistics on appointments as joint

managing conservator, due to an individual voluntarily relinquishing

custody of a child solely to obtain mental health services for the

child;

(11)  the number of children who are pregnant or a parent

while in the managing conservatorship of the department and the
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number of the children born to a parent in the managing

conservatorship of the department who are placed in the managing

conservatorship of the department;

(12)  the number of children who are missing from the

children's substitute care provider while in the managing

conservatorship of the department; and

(13)  the number of children who were victims of trafficking

under Chapter 20A, Penal Code, while in the managing conservatorship

of the department.

(c)  To the extent feasible, the report must also include, for

each county, the amount of funding for child abuse and neglect

prevention services and the rate of child abuse and neglect per 1,000

children in the county for the preceding year and for each of the

preceding five years.

(d)  Not later than September 1 of each year, the department

shall seek public input regarding the usefulness of, and any proposed

modifications to, existing reporting requirements and proposed

additional reporting requirements.  The department shall evaluate the

public input provided under this subsection and seek to facilitate

reporting to the maximum extent feasible within existing resources

and in a manner that is most likely to assist public understanding of

department functions.

(e)  In addition to the information required under Subsections

(a) and (b), the department shall annually publish information on the

number of children who died during the preceding year whom the

department determined had been abused or neglected but whose death

was not the result of the abuse or neglect.  The department may

publish the information described by this subsection in the same

report required by Subsection (a) or in another annual report

published by the department.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 48, eff.

September 1, 2015.

 

Sec. 264.018.  REQUIRED NOTIFICATIONS.  (a)  In this section:

(1)  "Child-placing agency" has the meaning assigned by

Section 42.002, Human Resources Code.

(2)  "Psychotropic medication" has the meaning assigned by

Section 266.001.
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(3)  "Residential child-care facility" has the meaning

assigned by Section 42.002, Human Resources Code.

(4)  "Significant change in medical condition" means the

occurrence of an injury or the onset of an illness that is life-

threatening or may have serious long-term health consequences.  The

term includes the occurrence or onset of an injury or illness that

requires hospitalization for surgery or another procedure that is not

minor emergency care.

(5)  "Significant event" means:

(A)  a placement change, including failure by the

department to locate an appropriate placement for at least one night;

(B)  a significant change in medical condition;

(C)  an initial prescription of a psychotropic

medication or a change in dosage of a psychotropic medication;

(D)  a major change in school performance or a serious

disciplinary event at school; or

(E)  any event determined to be significant under

department rule.

(b)  The notification requirements of this section are in

addition to other notice requirements provided by law, including

Sections 263.0021, 264.107(g), and 264.123.

(c)  The department must provide notice under this section in a

manner that would provide actual notice to a person entitled to the

notice, including the use of electronic notice whenever possible.

(d)  Not later than 24 hours after an event described by this

subsection, the department shall make a reasonable effort to notify a

parent of a child in the managing conservatorship of the department

of:

(1)  a significant change in medical condition of the child;

(2)  the enrollment or participation of the child in a drug

research program under Section 266.0041; and

(3)  an initial prescription of a psychotropic medication.

(e)  Not later than 48 hours before the department changes the

residential child-care facility of a child in the managing

conservatorship of the department, the department shall provide

notice of the change to:

(1)  the child's parent;

(2)  an attorney ad litem appointed for the child under

Chapter 107;

(3)  a guardian ad litem appointed for the child under
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Chapter 107;

(4)  a volunteer advocate appointed for the child under

Chapter 107; and

(5)  the licensed administrator of the child-placing agency

responsible for placing the child or the licensed administrator's

designee.

(f)  As soon as possible but not later than the 10th day after

the date the department becomes aware of a significant event

affecting a child in the conservatorship of the department, the

department shall provide notice of the significant event to:

(1)  the child's parent;

(2)  an attorney ad litem appointed for the child under

Chapter 107;

(3)  a guardian ad litem appointed for the child under

Chapter 107;

(4)  a volunteer advocate appointed for the child under

Chapter 107;

(5)  the licensed administrator of the child-placing agency

responsible for placing the child or the licensed administrator's

designee;

(6)  a foster parent, prospective adoptive parent, relative

of the child providing care to the child, or director of the group

home or general residential operation where the child is residing;

and

(7)  any other person determined by a court to have an

interest in the child's welfare.

(g)  For purposes of Subsection (f), if a hearing for the child

is conducted during the 10-day notice period described by that

subsection, the department shall provide notice of the significant

event at the hearing.

(h)  The department is not required to provide notice under this

section to a parent of a child in the managing conservatorship of the

department if:

(1)  the department cannot locate the parent;

(2)  a court has restricted the parent's access to the

information;

(3)  the child is in the permanent managing conservatorship

of the department and the parent has not participated in the child's

case for at least six months despite the department's efforts to

involve the parent;
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(4)  the parent's rights have been terminated; or

(5)  the department has documented in the child's case file

that it is not in the best interest of the child to involve the

parent in case planning.

(i)  The department is not required to provide notice of a

significant event under this section to the child-placing agency

responsible for the placement of a child in the managing

conservatorship of the department, a foster parent, a prospective

adoptive parent, a relative of the child providing care to the child,

or the director of the group home or general residential operation

where the child resides if that agency or individual is required

under a contract or other agreement to provide notice of the

significant event to the department.

(j)  A person entitled to notice from the department under this

section shall provide the department with current contact

information, including the person's e-mail address and the telephone

number at which the person may most easily be reached.  The person

shall update the person's contact information as soon as possible

after a change to the information.  The department is not required to

provide notice under this section to a person who fails to provide

contact information to the department.  The department may rely on

the most recently provided contact information in providing notice

under this section.

(k)  To facilitate timely notification under this section, a

residential child-care facility contracting with the department for

24-hour care shall notify the department, in the time provided by the

facility's contract, of a significant event for a child who is in the

conservatorship of the department and residing in the facility.

(l)  The executive commissioner of the Health and Human Services

Commission shall adopt rules necessary to implement this section

using a negotiated rulemaking process under Chapter 2008, Government

Code.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 722 (H.B. 1309), Sec. 1, eff.

September 1, 2015.

Added by Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 48, eff.

September 1, 2015.

 

SUBCHAPTER B. FOSTER CARE
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Sec. 264.101.  FOSTER CARE PAYMENTS.  (a)  The department may

pay the cost of foster care for a child only if:

(1)  the child has been placed by the department in a foster

home or other residential child-care facility, as defined by Chapter

42, Human Resources Code, or in a comparable residential facility in

another state; and

(2)  the department:

(A)  has initiated suit and been named conservator of

the child; or

(B)  has the duty of care, control, and custody after

taking possession of the child in an emergency without a prior court

order as authorized by this subtitle.

(a-1)  The department shall continue to pay the cost of foster

care for a child for whom the department provides care, including

medical care, until the last day of the month in which the child

attains the age of 18.  The department shall continue to pay the cost

of foster care for a child after the month in which the child attains

the age of 18 as long as the child is:

(1)  regularly attending high school or enrolled in a

program leading toward a high school diploma or high school

equivalency certificate;

(2)  regularly attending an institution of higher education

or a postsecondary vocational or technical program;

(3)  participating in a program or activity that promotes,

or removes barriers to, employment;

(4)  employed for at least 80 hours a month; or

(5)  incapable of performing the activities described by

Subdivisions (1)-(4) due to a documented medical condition.

(a-2)  The department shall continue to pay the cost of foster

care under:

(1)  Subsection (a-1)(1) until the last day of the month in

which the child attains the age of 22; and

(2)  Subsections (a-1)(2)-(5) until the last day of the

month the child attains the age of 21.

(b)  The department may not pay the cost of protective foster

care for a child for whom the department has been named managing

conservator under an order rendered solely under Section

161.001(b)(1)(J).

(c)  The payment of foster care, including medical care, for a

child as authorized under this subchapter shall be made without
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regard to the child's eligibility for federally funded care.

(d)  The executive commissioner may adopt rules that establish

criteria and guidelines for the payment of foster care, including

medical care, for a child and for providing care for a child after

the child becomes 18 years of age if the child meets the requirements

for continued foster care under Subsection (a-1).

(d-1)  The executive commissioner may adopt rules that prescribe

the maximum amount of state money that a residential child-care

facility may spend on nondirect residential services, including

administrative services.  The commission shall recover the money that

exceeds the maximum amount established under this subsection.

(e)  The department may accept and spend funds available from

any source to pay for foster care, including medical care, for a

child in the department's care.

(f)  In this section, "child" means a person who:

(1)  is under 22 years of age and for whom the department

has been appointed managing conservator of the child before the date

the child became 18 years of age; or

(2)  is the responsibility of an agency with which the

department has entered into an agreement to provide care and

supervision of the child.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 575, Sec. 27, eff. Sept. 1,

1997.

Amended by: 

Acts 2005, 79th Leg., Ch. 183 (H.B. 614), Sec. 1, eff. May 27,

2005.

Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.45, eff. September

1, 2005.

Acts 2009, 81st Leg., R.S., Ch. 1118 (H.B. 1151), Sec. 6, eff.

September 1, 2009.

Acts 2009, 81st Leg., R.S., Ch. 1238 (S.B. 2080), Sec. 6(b), eff.

October 1, 2010.

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.188, eff.

April 2, 2015.

Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 49, eff.

September 1, 2015.
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Sec. 264.1015.  LIABILITY OF CHILD'S ESTATE FOR FOSTER CARE.

(a)  The cost of foster care provided for a child, including medical

care, is an obligation of the estate of the child and the estate is

liable to the department for the cost of the care.

(b)  The department may take action to recover from the estate

of the child the cost of foster care for the child.
 

Added by Acts 1997, 75th Leg., ch. 575, Sec. 28, eff. Sept. 1, 1997.

 

Sec. 264.102.  COUNTY CONTRACTS.  (a)  The department may

contract with a county commissioners court to administer the funds

authorized by this subchapter for eligible children in the county and

may require county participation.

(b)  The payments provided by this subchapter do not abrogate

the responsibility of a county to provide child welfare services.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 264.103.  DIRECT PAYMENTS.  The department may make direct

payments for foster care to a foster parent residing in a county with

which the department does not have a contract authorized by Section

264.102.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 264.104.  PARENT OR GUARDIAN LIABILITY.  (a)  The parent or

guardian of a child is liable to the state or to the county for a

payment made by the state or county for foster care of a child under

this subchapter.

(b)  The cost of foster care for a child, including medical

care, is a legal obligation of the child's parents, and the estate of

a parent of the child is liable to the department for payment of the

costs.

(c)  The funds collected by the state under this section shall

be used by the department for child welfare services.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1997, 75th Leg., ch. 575, Sec. 29, eff. Sept. 1,
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1997.

 

Sec. 264.1061.  FOSTER PARENT PERFORMANCE.  The department shall

monitor the performance of a foster parent who has been verified by

the department in the department's capacity as a child-placing

agency.  The method under which performance is monitored must include

the use of objective criteria by which the foster parent's

performance may be assessed.  The department shall include references

to the criteria in a written agreement between the department and the

foster parent concerning the foster parent's services.
 

Added by Acts 1997, 75th Leg., ch. 1022, Sec. 92, eff. Sept. 1, 1997.

 

Sec. 264.107.  PLACEMENT OF CHILDREN.  (a)  Repealed by Acts

2015, 84th Leg., R.S., Ch. 944 , Sec. 86(25), eff. September 1, 2015.

(b)  The department shall use an application or assessment

developed by the department in coordination with interested parties

for the placement of children in contract residential care.

(b-1)  Notwithstanding Subsection (b), the department shall use

the standard application for the placement of children in contract

residential care as adopted and maintained by the Health and Human

Services Commission until the department develops an application or

assessment under Subsection (b).  Subject to the availability of

funds, the department shall develop the application or assessment not

later than December 1, 2016.  This subsection expires September 1,

2017.

(c)  Repealed by Acts 2015, 84th Leg., R.S., Ch. 944 , Sec.

86(25), eff. September 1, 2015.

(d)  Repealed by Acts 2015, 84th Leg., R.S., Ch. 944 , Sec.

86(25), eff. September 1, 2015.

(e)  In making placement decisions, the department shall:

(1)  except when making an emergency placement that does not

allow time for the required consultations, consult with the child's

caseworker, attorney ad litem, and guardian ad litem and with any

court-appointed volunteer advocate for the child; and

(2)  use clinical protocols to match a child to the most

appropriate placement resource.

(f)  Repealed by Acts 2015, 84th Leg., R.S., Ch. 1, Sec.
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1.203(11), eff. April 2, 2015.

(g)  If the department is unable to find an appropriate

placement for a child, an employee of the department who has on file

a background and criminal history check may provide temporary

emergency care for the child.  An employee may not provide emergency

care under this subsection in the employee's residence.  The

department shall provide notice to the court for a child placed in

temporary care under this subsection not later than the next business

day after the date the child is placed in temporary care.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by: 

Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.48, eff. September

1, 2005.

Acts 2007, 80th Leg., R.S., Ch. 1406 (S.B. 758), Sec. 14, eff.

September 1, 2007.

Acts 2013, 83rd Leg., R.S., Ch. 193 (S.B. 425), Sec. 1, eff.

September 1, 2013.

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.189, eff.

April 2, 2015.

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.203(11),

eff. April 2, 2015.

Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 50, eff.

September 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 86(25), eff.

September 1, 2015.

 

Sec. 264.1072.  EDUCATIONAL STABILITY.  The department shall

develop, in accordance with 42 U.S.C. Section 675, a plan to ensure

the educational stability of a foster child.
 

Added by Acts 2013, 83rd Leg., R.S., Ch. 688 (H.B. 2619), Sec. 7, eff.

September 1, 2013.

 

Sec. 264.1075.  ASSESSING NEEDS OF CHILD.  (a)  On removing a

child from the child's home, the department shall use assessment

services provided by a child-care facility, a child-placing agency,

or the child's medical home during the initial substitute care

placement.  The assessment may be used to determine the most
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appropriate substitute care placement for the child, if needed.

(b)  As soon as possible after a child begins receiving foster

care under this subchapter, the department shall assess whether the

child has a developmental or intellectual disability. 
 

Added by Acts 1997, 75th Leg., ch. 1022, Sec. 93, eff. Sept. 1, 1997.

Amended by: 

Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.49, eff. September

1, 2005.

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.190, eff.

April 2, 2015.

Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 51, eff.

September 1, 2015.

 

Sec. 264.1085.  FOSTER CARE PLACEMENT IN COMPLIANCE WITH FEDERAL

LAW REQUIRED.  The department or a licensed child-placing agency

making a foster care placement shall comply with the Multiethnic

Placement Act of 1994 (42 U.S.C. Section 1996b).
 

Added by Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 52, eff.

September 1, 2015.

 

Sec. 264.109.  ASSIGNMENT OF SUPPORT RIGHTS IN SUBSTITUTE CARE

CASES.  (a)  The placement of a child in substitute care by the

department constitutes an assignment to the state of any support

rights attributable to the child as of the date the child is placed

in substitute care.

(b)  If a child placed by the department in substitute care is

entitled under federal law to Title IV-D child support enforcement

services without the requirement of an application for services, the

department shall immediately refer the case to the Title IV-D agency.

If an application for Title IV-D services is required and the

department has been named managing conservator of the child, then an

authorized representative of the department shall be the designated

individual entitled to apply for services on behalf of the child and

shall promptly apply for the services.

(c)  The department and the Title IV-D agency shall execute a

memorandum of understanding for the implementation of the provisions

of this section and for the allocation between the department and the
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agency, consistent with federal laws and regulations, of any child

support funds recovered by the Title IV-D agency in substitute care

cases.  All child support funds recovered under this section and

retained by the department or the Title IV-D agency and any federal

matching or incentive funds resulting from child support collection

efforts in substitute care cases shall be in excess of amounts

otherwise appropriated to either the department or the Title IV-D

agency by the legislature.
 

Added by Acts 1995, 74th Leg., ch. 751, Sec. 117, eff. Sept. 1, 1995.

 

Sec. 264.110.  PROSPECTIVE FOSTER OR ADOPTIVE PARENT STATEMENT.

(a)  Repealed by Acts 2015, 84th Leg., R.S., Ch. 944 , Sec. 86(28),

eff. September 1, 2015.

(b)  Repealed by Acts 2015, 84th Leg., R.S., Ch. 944 , Sec.

86(28), eff. September 1, 2015.

(c)  Repealed by Acts 2015, 84th Leg., R.S., Ch. 944 , Sec.

86(28), eff. September 1, 2015.

(d)  Before a child may be placed with a foster or adoptive

parent, the prospective foster or adoptive parent must sign a written

statement in which the prospective foster or adoptive parent agrees

to the immediate removal of the child by the department under

circumstances determined by the department.

(e)  Repealed by Acts 2015, 84th Leg., R.S., Ch. 944 , Sec.

86(28), eff. September 1, 2015.

(f)  Repealed by Acts 2015, 84th Leg., R.S., Ch. 944 , Sec.

86(28), eff. September 1, 2015.

(g)  Repealed by Acts 2015, 84th Leg., R.S., Ch. 944 , Sec.

86(28), eff. September 1, 2015.

(h)  Repealed by Acts 2015, 84th Leg., R.S., Ch. 944 , Sec.

86(28), eff. September 1, 2015.
 

Added by Acts 1995, 74th Leg., ch. 943, Sec. 8, eff. Sept. 1, 1995.

Renumbered from Family Code Sec. 264.109 by Acts 1997, 75th Leg., ch.

165, Sec. 31.01(30), eff. Sept. 1, 1997.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.192, eff.

April 2, 2015.

Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 53, eff.

September 1, 2015.
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Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 54, eff.

September 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 86(28), eff.

September 1, 2015.

 

Sec. 264.112.  REPORT ON CHILDREN IN SUBSTITUTE CARE.  (a)  The

department shall report the status for children in substitute care to

the executive commissioner at least once every 12 months.

(b)  The report shall analyze the length of time each child has

been in substitute care and the barriers to placing the child for

adoption or returning the child to the child's parent or parents.
 

Added by Acts 1997, 75th Leg., ch. 600, Sec. 18, eff. Sept. 1, 1997.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.193, eff.

April 2, 2015.

 

Sec. 264.113.  FOSTER PARENT RECRUITMENT.  (a)  In this section,

"faith-based organization" means a religious or denominational

institution or organization, including an organization operated for

religious, educational, or charitable purposes and operated,

supervised, or controlled, in whole or in part, by or in connection

with a religious organization.

(b)  The department shall develop a program to recruit and

retain foster parents from faith-based organizations.  As part of the

program, the department shall:

(1)  collaborate with faith-based organizations to inform

prospective foster parents about the department's need for foster

parents, the requirements for becoming a foster parent, and any other

aspect of the foster care program that is necessary to recruit foster

parents;

(2)  provide training for prospective foster parents

recruited under this section;  and

(3)  identify and recommend ways in which faith-based

organizations may support persons as they are recruited, are trained,

and serve as foster parents.

(c)  The department shall work with OneStar Foundation to expand

the program described by Subsection (b) to increase the number of
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foster families available for the department and its private

providers.  In cooperation with the department, OneStar Foundation

may provide training and technical assistance to establish networks

and services in faith-based organizations based on best practices for

supporting prospective and current foster families.

(d)  The department shall work with the Department of Assistive

and Rehabilitative Services to recruit foster parents and adoptive

parents who have skills, training, or experience suitable to care for

children with hearing impairments.
 

Added by Acts 2003, 78th Leg., ch. 957, Sec. 1, eff. June 20, 2003.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 1406 (S.B. 758), Sec. 16, eff.

September 1, 2007.

 

Sec. 264.114.  IMMUNITY FROM LIABILITY; ADVERSE DEPARTMENTAL

ACTION PROHIBITED.  (a)  A faith-based organization, including the

organization's employees and volunteers, that participates in a

program under this chapter is subject to civil liability as provided

by Chapter 84, Civil Practice and Remedies Code.

(b)  A faith-based organization that provides financial or other

assistance to a foster parent or to a member of the foster parent's

household is not liable for damages arising out of the conduct of the

foster parent or a member of the foster parent's household.

(c)  A foster parent, other substitute caregiver, family

relative or other designated caregiver, or licensed child placing

agency caring for a child in the managing conservatorship of the

department is not liable for harm caused to the child resulting from

the child's participation in an age-appropriate normalcy activity

approved by the caregiver if, in approving the child's participation

in the activity, the caregiver exercised the standard of care of a

reasonable and prudent parent.

(d)  A licensed child placing agency is not subject to adverse

action by the department, including contractual action or licensing

or other regulatory action, arising out of the conduct of a foster

parent who has exercised the standard of care of a reasonable and

prudent parent.
 

Added by Acts 2003, 78th Leg., ch. 957, Sec. 1, eff. June 20, 2003.

Amended by: 
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Acts 2015, 84th Leg., R.S., Ch. 262 (S.B. 1407), Sec. 5, eff.

September 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 262 (S.B. 1407), Sec. 6, eff.

September 1, 2015.

 

Sec. 264.115.  RETURNING CHILD TO SCHOOL.  (a)  If the

department takes possession of a child under Chapter 262 during the

school year, the department shall ensure that the child returns to

school not later than the third school day after the date an order is

rendered providing for possession of the child by the department,

unless the child has a physical or mental condition of a temporary

and remediable nature that makes the child's attendance infeasible.

(b)  If a child has a physical or mental condition of a

temporary and remediable nature that makes the child's attendance in

school infeasible, the department shall notify the school in writing

that the child is unable to attend school.  If the child's physical

or mental condition improves so that the child's attendance in school

is feasible, the department shall ensure that the child immediately

returns to school.
 

Added by Acts 2003, 78th Leg., ch. 234, Sec. 1, eff. Sept. 1, 2003.

Renumbered from Family Code, Section 264.113 by Acts 2005, 79th Leg.,

Ch. 728 (H.B. 2018), Sec. 23.001(25), eff. September 1, 2005.

 

Sec. 264.116.  TEXAS FOSTER GRANDPARENT MENTORS.  (a)  The

department shall make the active recruitment and inclusion of senior

citizens a priority in ongoing mentoring initiatives.

(b)  An individual who volunteers as a mentor is subject to

state and national criminal background checks in accordance with

Sections 411.087 and 411.114, Government Code.

(c)  The department shall require foster parents or employees of

residential child-care facilities to provide appropriate supervision

over individuals who serve as mentors during their participation in

the mentoring initiative.

(d)  Chapter 2109, Government Code, applies to the mentoring

initiative described by this section.
 

Added by Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.50(a), eff.

September 1, 2005.
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Sec. 264.118.  ANNUAL SURVEY.  (a)  The department shall collect

and report service and outcome information for certain current and

former foster care youth for use in the National Youth in Transition

Database as required by 42 U.S.C. Section 677(f) and 45 C.F.R.

Section 1356.80 et seq.

(b)  The identity of each child participating in a department

survey is confidential and not subject to public disclosure under

Chapter 552, Government Code.  The department shall adopt procedures

to ensure that the identity of each child participating in a

department survey remains confidential.
 

Added by Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.50(a), eff.

September 1, 2005.

Amended by: 

Acts 2011, 82nd Leg., R.S., Ch. 598 (S.B. 218), Sec. 7, eff.

September 1, 2011.

 

Sec. 264.120.  DISCHARGE NOTICE.  (a)  Except as provided by

Subsection (b), a substitute care provider with whom the department

contracts to provide substitute care services for a child shall

include in a discharge notice the following information:

(1)  the reason for the child's discharge; and

(2)  the provider's recommendation regarding a future

placement for the child that would increase the child's opportunity

to attain a stable placement.

(b)  In an emergency situation in which the department is

required under the terms of the contract with the substitute care

provider to remove a child within 24 hours after receiving the

discharge notice, the provider must provide the information required

by Subsection (a) to the department not later than 48 hours after the

provider sends the discharge notice.
 

Added by Acts 2013, 83rd Leg., R.S., Ch. 1324 (S.B. 534), Sec. 4,

eff. September 1, 2013.

 

Sec. 264.121.  TRANSITIONAL LIVING SERVICES PROGRAM.  (a)  The

department shall address the unique challenges facing foster children
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in the conservatorship of the department who must transition to

independent living by:

(1)  expanding efforts to improve transition planning and

increasing the availability of transitional family group decision-

making to all youth age 14 or older in the department's permanent

managing conservatorship, including enrolling the youth in the

Preparation for Adult Living Program before the age of 16;

(2)  coordinating with the commission to obtain authority,

to the extent allowed by federal law, the state Medicaid plan, the

Title IV-E state plan, and any waiver or amendment to either plan,

necessary to:

(A)  extend foster care eligibility and transition

services for youth up to age 21 and develop policy to permit eligible

youth to return to foster care as necessary to achieve the goals of

the Transitional Living Services Program; and

(B)  extend Medicaid coverage for foster care youth and

former foster care youth up to age 21 with a single application at

the time the youth leaves foster care; and

(3)  entering into cooperative agreements with the Texas

Workforce Commission and local workforce development boards to

further the objectives of the Preparation for Adult Living Program.

The department, the Texas Workforce Commission, and the local

workforce development boards shall ensure that services are

prioritized and targeted to meet the needs of foster care and former

foster care children and that such services will include, where

feasible, referrals for short-term stays for youth needing housing.

(a-1)  The department shall require a foster care provider to

provide or assist youth who are age 14 or older in obtaining

experiential life-skills training to improve their transition to

independent living.  Experiential life-skills training must be

tailored to a youth's skills and abilities and must include training

in practical activities that include grocery shopping, meal

preparation and cooking, performing basic household tasks, and, when

appropriate, using public transportation.

(a-2)  The experiential life-skills training under Subsection

(a-1) must include a financial literacy education program that:

(1)  includes instruction on:

(A)  obtaining and interpreting a credit score;

(B)  protecting, repairing, and improving a credit

score;
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(C)  avoiding predatory lending practices;

(D)  saving money and accomplishing financial goals

through prudent financial management practices;

(E)  using basic banking and accounting skills,

including balancing a checkbook;

(F)  using debit and credit cards responsibly;

(G)  understanding a paycheck and items withheld from a

paycheck; and

(H)  protecting financial, credit, and identifying

information in personal and professional relationships; and

(2)  assists a youth who has a source of income to establish

a savings plan and, if available, a savings account that the youth

can independently manage.

(b)  In this section:

(1)  "Local workforce development board" means a local

workforce development board created under Chapter 2308, Government

Code.

(2)  "Preparation for Adult Living Program" means a program

administered by the department as a component of the Transitional

Living Services Program and includes independent living skills

assessment, short-term financial assistance, basic self-help skills,

and life-skills development and training regarding money management,

health and wellness, job skills, planning for the future, housing and

transportation, and interpersonal skills.

(3)  "Transitional Living Services Program" means a program,

administered by the department in accordance with department rules

and state and federal law, for youth who are age 14 or older but not

more than 21 years of age and are currently or were formerly in

foster care, that assists youth in transitioning from foster care to

independent living.  The program provides transitional living

services, Preparation for Adult Living Program services, and

Education and Training Voucher Program services.

(c)  At the time a child enters the Preparation for Adult Living

Program, the department shall provide an information booklet to the

child and the foster parent describing the program and the benefits

available to the child, including extended Medicaid coverage until

age 21, priority status with the Texas Workforce Commission, and the

exemption from the payment of tuition and fees at institutions of

higher education as defined by Section 61.003, Education Code.  The

information booklet provided to the child and the foster parent shall
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be provided in the primary language spoken by that individual.

(d)  The department shall allow a youth who is at least 18 years

of age to receive transitional living services, other than foster

care benefits, while residing with a person who was previously

designated as a perpetrator of abuse or neglect if the department

determines that despite the person's prior history the person does

not pose a threat to the health and safety of the youth.

(e)  The department shall ensure that each youth acquires a copy

and a certified copy of the youth's birth certificate, a social

security card or replacement social security card, as appropriate,

and a personal identification certificate under Chapter 521,

Transportation Code, on or before the date on which the youth turns

16 years of age.  The department shall designate one or more

employees in the Preparation for Adult Living Program as the contact

person to assist a youth who has not been able to obtain the

documents described by this subsection in a timely manner from the

youth's primary caseworker.  The department shall ensure that:

(1)  all youth who are age 16 or older are provided with the

contact information for the designated employees; and

(2)  a youth who misplaces a document provided under this

subsection receives assistance in obtaining a replacement document or

information on how to obtain a duplicate copy, as appropriate.

(e-2)  When providing a youth with a document required by

Subsection (e-1), the department shall provide the youth with a copy

and a certified copy of the document or with the original document,

as applicable.

(e-1)   If, at the time a youth is discharged from foster care,

the youth is at least 18 years of age or has had the disabilities of

minority removed, the department shall provide to the youth, not

later than the 30th day before the date the youth is discharged from

foster care, the following information and documents unless the youth

already has the information or document:

(1)  the youth's birth certificate;

(2)  the youth's immunization records;

(3)  the information contained in the youth's health

passport;

(4)  a personal identification certificate under Chapter

521, Transportation Code;

(5)  a social security card or a replacement social security

card, if appropriate; and
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(6)  proof of enrollment in Medicaid, if appropriate.

(f)  The department shall require a person with whom the

department contracts for transitional living services for foster

youth to provide or assist youth in obtaining:

(1)  housing services;

(2)  job training and employment services;

(3)  college preparation services;

(4)  services that will assist youth in obtaining a general

education development certificate;

(5)  services that will assist youth in developing skills in

food preparation;

(6)  nutrition education that promotes healthy food choices;

(7)  a savings or checking account if the youth is at least

18 years of age and has a source of income; and

(8)  any other appropriate transitional living service

identified by the department.

(g)  For a youth taking prescription medication, the department

shall ensure that the youth's transition plan includes provisions to

assist the youth in managing the use of the medication and in

managing the child's long-term physical and mental health needs after

leaving foster care, including provisions that inform the youth

about:

(1)  the use of the medication;

(2)  the resources that are available to assist the youth in

managing the use of the medication; and

(3)  informed consent and the provision of medical care in

accordance with Section 266.010(l).

(h)  An entity with which the department contracts for

transitional living services for foster youth shall, when

appropriate, partner with a community-based organization to assist

the entity in providing the transitional living services.

(i)  The department shall ensure that the transition plan for

each youth 16 years of age or older includes provisions to assist the

youth in managing the youth's housing needs after the youth leaves

foster care, including provisions that:

(1)  identify the cost of housing in relation to the youth's

sources of income, including any benefits or rental assistance

available to the youth;

(2)  if the youth's housing goals include residing with

family or friends, state that the department has addressed the
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following with the youth:

(A)  the length of time the youth expects to stay in the

housing arrangement;

(B)  expectations for the youth regarding paying rent

and meeting other household obligations;

(C)  the youth's psychological and emotional needs, as

applicable; and

(D)  any potential conflicts with other household

members, or any difficulties connected to the type of housing the

youth is seeking, that may arise based on the youth's psychological

and emotional needs;

(3)  inform the youth about emergency shelters and housing

resources, including supervised independent living and housing at

colleges and universities, such as dormitories;

(4)  require the department to review a common rental

application with the youth and ensure that the youth possesses all of

the documentation required to obtain rental housing; and

(5)  identify any individuals who are able to serve as

cosigners or references on the youth's applications for housing. 
 

Added by Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.51, eff.

September 1, 2005.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 1406 (S.B. 758), Sec. 17, eff.

September 1, 2007.

Acts 2009, 81st Leg., R.S., Ch. 407 (H.B. 1912), Sec. 1, eff.

September 1, 2009.

Acts 2009, 81st Leg., R.S., Ch. 407 (H.B. 1912), Sec. 2, eff.

September 1, 2009.

Acts 2013, 83rd Leg., R.S., Ch. 168 (S.B. 1589), Sec. 1, eff.

September 1, 2013.

Acts 2013, 83rd Leg., R.S., Ch. 204 (H.B. 915), Sec. 6, eff.

September 1, 2013.

Acts 2013, 83rd Leg., R.S., Ch. 342 (H.B. 2111), Sec. 1, eff.

June 14, 2013.

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.194, eff.

April 2, 2015.

Acts 2015, 84th Leg., R.S., Ch. 81 (S.B. 1117), Sec. 1, eff.

September 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 55, eff.
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September 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 56, eff.

September 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 1236 (S.B. 1296), Sec. 7.004,

eff. September 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 1236 (S.B. 1296), Sec. 7.005,

eff. September 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 1236 (S.B. 1296), Sec.

21.001(18), eff. September 1, 2015.

 

Sec. 264.122.  COURT APPROVAL REQUIRED FOR TRAVEL OUTSIDE UNITED

STATES BY CHILD IN FOSTER CARE.  (a)  A child for whom the department

has been appointed managing conservator and who has been placed in

foster care may travel outside of the United States only if the

person with whom the child has been placed has petitioned the court

for, and the court has rendered an order granting, approval for the

child to travel outside of the United States.

(b)  The court shall provide notice to the department and to any

other person entitled to notice in the suit if the court renders an

order granting approval for the child to travel outside of the United

States under this section.
 

Added by Acts 2007, 80th Leg., R.S., Ch. 1406 (S.B. 758), Sec. 18,

eff. September 1, 2007.

 

Sec. 264.123.  REPORTS CONCERNING CHILDREN WHO ARE MISSING OR

VICTIMS OF SEX TRAFFICKING.  (a)  If a child in the department's

managing conservatorship is missing from the child's substitute care

provider, including a child who is abducted or is a runaway, the

department shall notify the following persons that the child is

missing:

(1)  the appropriate law enforcement agencies;

(2)  the court with jurisdiction over the department's

managing conservatorship of the child;

(3)  the child's attorney ad litem;

(4)  the child's guardian ad litem; and

(5)  the child's parent unless the parent:

(A)  cannot be located or contacted;
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(B)  has had the parent's parental rights terminated; or

(C)  has executed an affidavit of relinquishment of

parental rights.

(b)  The department shall provide the notice required by

Subsection (a) not later than 24 hours after the time the department

learns that the child is missing or as soon as possible if a person

entitled to notice under that subsection cannot be notified within 24

hours.

(c)  If a child has been reported as a missing child under

Subsection (a), the department shall notify the persons described by

Subsection (a) when the child returns to the child's substitute care

provider not later than 24 hours after the time the department learns

that the child has returned or as soon as possible if a person

entitled to notice cannot be notified within 24 hours.

(d)  The department shall make continuing efforts to determine

the location of a missing child until the child returns to substitute

care, including:

(1)  contacting on a monthly basis:

(A)  the appropriate law enforcement agencies;

(B)  the child's relatives;

(C)  the child's former caregivers; and

(D)  any state or local social service agency that may

be providing services to the child; and

(2)  conducting a supervisory-level review of the case on a

quarterly basis if the child is 15 years of age or younger to

determine whether sufficient efforts have been made to locate the

child and whether other action is needed.

(e)  The department shall document in the missing child's case

record:

(1)  the actions taken by the department to:

(A)  determine the location of the child; and

(B)  persuade the child to return to substitute care;

(2)  any discussion during, and determination resulting

from, the supervisory-level review under Subsection (d)(2);

(3)  any discussion with law enforcement officials following

the return of the child regarding the child's absence; and

(4)  any discussion with the child described by Subsection

(f).

(f)  After a missing child returns to the child's substitute

care provider, the department shall interview the child to determine
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the reasons why the child was missing, where the child stayed during

the time the child was missing, and whether, while missing, the child

was a victim of conduct that constitutes an offense under Section

20A.02(a)(7), Penal Code.  The department shall report to an

appropriate law enforcement agency any disclosure made by a child

that indicates that the child was the victim of a crime during the

time the child was missing.  The department shall make a report under

this subsection not later than 24 hours after the time the disclosure

is made.  The department is not required to interview a missing child

under this subsection if, at the time the child returns, the

department knows that the child was abducted and another agency is

investigating the abduction.

(g)  The department shall collect information on each child in

the department's managing conservatorship who is missing from the

child's substitute care provider and on each child who, while in the

department's managing conservatorship, is a victim of conduct that

constitutes an offense under Section 20A.02(a)(7), Penal Code.  The

collected information must include information on:

(1)  whether the managing conservatorship of the department

is temporary or permanent;

(2)  the type of substitute care in which the child is

placed; and

(3)  the child's sex, age, race, and ethnicity and the

department region in which the child resides.

(h)  The department shall prepare an annual report on the

information collected under Subsection (g) and make the report

available on the department's Internet website.  The report may not

include any individually identifiable information regarding a child

who is the subject of information in the report.
 

Added by Acts 2011, 82nd Leg., R.S., Ch. 1130 (H.B. 943), Sec. 1,

eff. September 1, 2011.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 713 (H.B. 1217), Sec. 2, eff.

September 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 713 (H.B. 1217), Sec. 3, eff.

September 1, 2015.

 

Sec. 264.124.  DAY CARE FOR FOSTER CHILD.  (a)  In this section,
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"day care" means the assessment, care, training, education, custody,

treatment, or supervision of a foster child by a person other than

the child's foster parent for less than 24 hours a day, but at least

two hours a day, three or more days a week.

(b)  The department, in accordance with department rules, shall

implement a process to verify that each foster parent who is seeking

monetary assistance from the department for day care for a foster

child has attempted to find appropriate day-care services for the

foster child through community services, including Head Start

programs, prekindergarten classes, and early education programs

offered in public schools.  The department shall specify the

documentation the foster parent must provide to the department to

demonstrate compliance with the requirements established under this

subsection.

(c)  Except as provided by Subsection (d), the department may

not provide monetary assistance to a foster parent for day care for a

foster child unless the department receives the verification required

under Subsection (b).

(d)  The department may provide monetary assistance to a foster

parent for a foster child without the verification required under

Subsection (b) if the department determines the verification would

prevent an emergency placement that is in the child's best interest.
 

Added by Acts 2013, 83rd Leg., R.S., Ch. 423 (S.B. 430), Sec. 1, eff.

September 1, 2013.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.195, eff.

April 2, 2015.

 

 

Text of section as added by Acts 2015, 84th Leg., R.S., Ch. 262 (S.B.

1407), Sec. 7 

For text of section as redesignated by Acts 2015, 84th Leg., R.S.,

Ch. 1236 (S.B. 1296), Sec. 21.001, see other Sec. 264.125.

Sec. 264.125.  AGE-APPROPRIATE NORMALCY ACTIVITIES; STANDARD OF

CARE.  (a)  The department shall use its best efforts to normalize

the lives of children in the managing conservatorship of the

department by allowing substitute caregivers, without the

department's prior approval, to make decisions similar to those a

parent would be entitled to make regarding a child's participation in
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age-appropriate normalcy activities.

(b)  In determining whether to allow a child in the managing

conservatorship of the department to participate in an activity, a

substitute caregiver must exercise the standard of care of a

reasonable and prudent parent.

(c)  The department shall adopt and implement policies

consistent with this section promoting a substitute caregiver's

ability to make decisions described by Subsection (a).  The

department shall identify and review any departmental policy or

procedure that may impede a substitute caregiver's ability to make

such decisions.

(d)  The department shall require licensed child placing agency

personnel, residential child care licensing staff, conservatorship

caseworkers, and other persons as may be determined by the department

to complete a course of training regarding:

(1)  the importance of a child's participation in age-

appropriate normalcy activities and the benefits of such activities

to a child's well-being, mental health, and social, emotional, and

developmental growth; and

(2)  substitute caregiver decision-making under the standard

of care of a reasonable and prudent parent.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 262 (S.B. 1407), Sec. 7, eff.

September 1, 2015.

 

 

Text of section as redesignated by Acts 2015, 84th Leg., R.S., Ch.

1236 (S.B. 1296), Sec. 21.001 

For text of section as added by Acts 2015, 84th Leg., R.S., Ch. 262

(S.B. 1407), Sec. 7, see other Sec. 264.125. 

For expiration of this section, see Subsection (d).

Sec. 264.125.  FOSTER PARENT PILOT PROGRAM.  (a)  The department

shall establish a pilot program to provide specialized training to

foster parents of children who have been traumatized or have serious

mental health needs if the department or another state agency is able

to provide the training using existing resources or a local

governmental entity or charitable organization is able to provide the

training at no cost to the state.

(b)  The department shall:
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(1)  establish the pilot program in a county with a

population of at least 1.5 million that is within 200 miles of an

international border;

(2)  coordinate the specialized training as part of

community-based services and support provided under a Wraparound

individualized planning process for foster children as prescribed by

the Texas Integrated Funding Initiative Consortium; and

(3)  evaluate the pilot program not later than the second

anniversary of the date the program is established.

(c)  The department shall prepare a report containing the

evaluation required under Subsection (b)(3) and the department's

recommendations on the feasibility and continuation of the pilot

program.  The department shall submit electronically a copy of the

report to the governor, lieutenant governor, and speaker of the house

of representatives not later than December 1, 2016.

(d)  This section expires September 1, 2017.
 

Added by Acts 2013, 83rd Leg., R.S., Ch. 444 (S.B. 769), Sec. 1, eff.

September 1, 2013.

Redesignated from Family Code, Section 264.124 by Acts 2015, 84th

Leg., R.S., Ch. 1236 (S.B. 1296), Sec. 21.001(19), eff. September 1,

2015.

 

Sec. 264.126.  REDESIGN IMPLEMENTATION PLAN.  (a)  The

department shall develop and maintain a plan for implementing the

foster care redesign required by Chapter 598 (S.B. 218), Acts of the

82nd Legislature, Regular Session, 2011.  The plan must:

(1)  describe the department's expectations, goals, and

approach to implementing foster care redesign;

(2)  include a timeline for implementing the foster care

redesign throughout this state, any limitations related to the

implementation, and a progressive intervention plan and a contingency

plan to provide continuity of foster care service delivery if a

contract with a single source continuum contractor ends prematurely;

(3)  delineate and define the case management roles and

responsibilities of the department and the department's contractors

and the duties, employees, and related funding that will be

transferred to the contractor by the department;

(4)  identify any training needs and include long-range and
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continuous plans for training and cross-training staff;

(5)  include a plan for evaluating the costs and tasks

associated with each contract procurement, including the initial and

ongoing contract costs for the department and contractor;

(6)  include the department's contract monitoring approach

and a plan for evaluating the performance of each contractor and the

foster care redesign system as a whole that includes an independent

evaluation of processes and outcomes; and

(7)  include a report on transition issues resulting from

implementation of the foster care redesign.

(b)  The department shall annually:

(1)  update the implementation plan developed under this

section and post the updated plan on the department's Internet

website; and

(2)  post on the department's Internet website the progress

the department has made toward its goals for implementing the foster

care redesign.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 57, eff.

September 1, 2015.

 

SUBCHAPTER C. CHILD AND FAMILY SERVICES

Sec. 264.201.  SERVICES BY DEPARTMENT.  (a)  When the department

provides services directly or by contract to an abused or neglected

child and the child's family, the services shall be designed to:

(1)  prevent further abuse;

(2)  alleviate the effects of the abuse suffered;

(3)  prevent removal of the child from the home;  and

(4)  provide reunification services when appropriate for the

return of the child to the home.

(b)  The department shall emphasize ameliorative services for

sexually abused children.

(c)  The department shall provide or contract for necessary

services to an abused or neglected child and the child's family

without regard to whether the child remains in or is removed from the

family home.  If parental rights have been terminated, services may

be provided only to the child.

(d)  The services may include in-home programs, parenting skills

training, youth coping skills, and individual and family counseling.
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If the department requires or a court orders parenting skills

training services through a parenting education program, the program

must be an evidence-based or promising practice parenting education

program described by Section 265.101 that is provided in the

community in which the family resides, if available.

(e)  The department may not provide and a court may not order

the department to provide supervision for visitation in a child

custody matter unless the department is a petitioner or intervener in

the underlying suit.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1999, 76th Leg., ch. 1150, Sec. 28, eff. Sept. 1,

1999;  Acts 1999, 76th Leg., ch. 1390, Sec. 49, eff. Sept. 1, 1999.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1257 (H.B. 2630), Sec. 1, eff.

September 1, 2015.

 

Sec. 264.2011.  ENHANCED IN-HOME SUPPORT PROGRAM.  (a)  To the

extent that funding is available, the department shall develop a

program to strengthen families through enhanced in-home support.  The

program shall assist certain low-income families and children in

child neglect cases in which poverty is believed to be a significant

underlying cause of the neglect and in which the enhancement of in-

home support appears likely to prevent removal of the child from the

home or to speed reunification of the child with the family.

(b)  A family that meets eligibility criteria for inclusion in

the program is eligible to receive limited funding from a flexible

fund account to cover nonrecurring expenses that are designed to help

the family accomplish the objectives included in the family's service

plan.

(c)  The executive commissioner shall adopt rules establishing:

(1)  specific eligibility criteria for the program described

in this section;

(2)  the maximum amount of money that may be made available

to a family through the flexible fund account; and

(3)  the purposes for which money made available under the

program may be spent.

(d)  The department shall evaluate the results of the program to

determine whether the program is successful in safely keeping
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families together.  If the department determines that the program is

successful, the department shall continue the program to the extent

that funding is available.
 

Added by Acts 2007, 80th Leg., R.S., Ch. 1406 (S.B. 758), Sec. 19,

eff. September 1, 2007.

 

Sec. 264.2015.  FAMILY GROUP CONFERENCING.  The department may

collaborate with the courts and other appropriate local entities to

develop and implement family group conferencing as a strategy for

promoting family preservation and permanency for children.
 

Added by Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.52, eff.

September 1, 2005.

 

Sec. 264.202.  STANDARDS AND EFFECTIVENESS.  (a)  The

department, with assistance from national organizations with

expertise in child protective services, shall define a minimal

baseline of in-home and foster care services for abused or neglected

children that meets the professionally recognized standards for those

services.  The department shall attempt to provide services at a

standard not lower than the minimal baseline standard.

(b)  The department, with assistance from national organizations

with expertise in child protective services, shall develop outcome

measures to track and monitor the effectiveness of in-home and foster

care services.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

 

Sec. 264.203.  REQUIRED PARTICIPATION.  (a)  Except as provided

by Subsection (d), the court on request of the department may order

the parent, managing conservator, guardian, or other member of the

subject child's household to:

(1)  participate in the services the department provides or

purchases for:

(A)  alleviating the effects of the abuse or neglect

that has occurred; or

(B)  reducing the reasonable likelihood that the child
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may be abused or neglected in the immediate or foreseeable future;

and

(2)  permit the child and any siblings of the child to

receive the services.

(b)  The department may request the court to order the parent,

managing conservator, guardian, or other member of the child's

household to participate in the services whether the child resides in

the home or has been removed from the home.

(c)  If the person ordered to participate in the services fails

to follow the court's order, the court may impose appropriate

sanctions in order to protect the health and safety of the child,

including the removal of the child as specified by Chapter 262.

(d)  If the court does not order the person to participate, the

court in writing shall specify the reasons for not ordering

participation.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by: 

Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.55, eff. September

1, 2005.

Acts 2007, 80th Leg., R.S., Ch. 1406 (S.B. 758), Sec. 20, eff.

September 1, 2007.

 

Sec. 264.204.  COMMUNITY-BASED FAMILY SERVICES.  (a)  The

department shall administer a grant program to provide funding to

community organizations, including faith-based or county

organizations, to respond to:

(1)  low-priority, less serious cases of abuse and neglect;

and

(2)  cases in which an allegation of abuse or neglect of a

child was unsubstantiated but involved a family that has been

previously investigated for abuse or neglect of a child.

(b)  The executive commissioner shall adopt rules to implement

the grant program, including rules governing the submission and

approval of grant requests and the cancellation of grants.

(c)  To receive a grant, a community organization whose grant

request is approved must execute an interagency agreement or a

contract with the department.  The contract must require the

organization receiving the grant to perform the services as stated in
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the approved grant request.  The contract must contain appropriate

provisions for program and fiscal monitoring.

(d)  In areas of the state in which community organizations

receive grants under the program, the department shall refer low-

priority, less serious cases of abuse and neglect to a community

organization receiving a grant under the program.

(e)  A community organization receiving a referral under

Subsection (d) shall make a home visit and offer family social

services to enhance the parents' ability to provide a safe and stable

home environment for the child.  If the family chooses to use the

family services, a case manager from the organization shall monitor

the case and ensure that the services are delivered.

(f)  If after the home visit the community organization

determines that the case is more serious than the department

indicated, the community organization shall refer the case to the

department for a full investigation.

(g)  The department may not award a grant to a community

organization in an area of the state in which a similar program is

already providing effective family services in the community.

(h)  For purposes of this section, a case is considered to be a

less serious case of abuse or neglect if:

(1)  the circumstances of the case do not appear to involve

a reasonable likelihood that the child will be abused or neglected in

the foreseeable future; or

(2)  the allegations in the report of child abuse or

neglect:

(A)  are general in nature or vague and do not support a

determination that the child who is the subject of the report has

been abused or neglected or will likely be abused or neglected; or

(B)  if substantiated, would not be considered abuse or

neglect under this chapter.
 

Added by Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.53, eff.

September 1, 2005.

 

Sec. 264.2041.  CULTURAL AWARENESS.  The department shall:

(1)  develop and deliver cultural competency training to all

service delivery staff;

(2)  increase targeted recruitment efforts for foster and
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adoptive families who can meet the needs of children and youth who

are waiting for permanent homes;

(3)  target recruitment efforts to ensure diversity among

department staff; and

(4)  develop collaborative partnerships with community

groups, agencies, faith-based organizations, and other community

organizations to provide culturally competent services to children

and families of every race and ethnicity.
 

Added by Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.54, eff.

September 1, 2005.

 

Sec. 264.205.  SWIFT ADOPTION TEAMS.  (a)  The department shall

develop swift adoption teams to expedite the process of placing a

child under the jurisdiction of the department for adoption.  Swift

adoption teams developed under this section shall, in performing

their duties, attempt to place a child for adoption with an

appropriate relative of the child.

(b)  A swift adoption team shall consist of department personnel

who shall operate under policies adopted by rule by the executive

commissioner.  The department shall set priorities for the allocation

of department resources to enable a swift adoption team to operate

successfully under the policies adopted under this subsection.

(c)  Repealed by Acts 2011, 82nd Leg., R.S., Ch. 1083, Sec.

25(27), eff. June 17, 2011.
 

Added by Acts 1995, 74th Leg., ch. 943, Sec. 9, eff. Sept. 1, 1995.

Amended by Acts 2001, 77th Leg., ch. 306, Sec. 4, eff. Sept. 1, 2001.

Amended by: 

Acts 2011, 82nd Leg., R.S., Ch. 1050 (S.B. 71), Sec. 20, eff.

September 1, 2011.

Acts 2011, 82nd Leg., R.S., Ch. 1083 (S.B. 1179), Sec. 25(27),

eff. June 17, 2011.

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.196, eff.

April 2, 2015.

 

Sec. 264.207.  HOME STUDY REQUIRED BEFORE ADOPTION.  (a)  The

department must complete a home study before the date an applicant is

approved for an adoption.
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(b)  Repealed by Acts 2015, 84th Leg., R.S., Ch. 944 , Sec.

86(32), eff. September 1, 2015.
 

Added by Acts 1997, 75th Leg., ch. 600, Sec. 19, eff. Sept. 1, 1997;

Acts 1997, 75th Leg., ch. 1022, Sec. 94, eff. Sept. 1, 1997.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 58, eff.

September 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 59, eff.

September 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 86(32), eff.

September 1, 2015.

 

SUBCHAPTER D. SERVICES TO AT-RISK YOUTH

Sec. 264.301.  SERVICES FOR AT-RISK YOUTH.  (a)  The department

shall operate a program to provide services for children in at-risk

situations and for the families of those children.

(b)  The services under this section may include:

(1)  crisis family intervention;

(2)  emergency short-term residential care;

(3)  family counseling;

(4)  parenting skills training;  

(5)  youth coping skills training;

(6)  mentoring;  and

(7)  advocacy training.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 262, Sec. 58, eff. Jan. 1, 1996.

 

Sec. 264.302.  EARLY YOUTH INTERVENTION SERVICES.  (a)  This

section applies to a child who:

(1)  is seven years of age or older and under 17 years of

age;  and

(2)  has not had the disabilities of minority for general

purposes removed under Chapter 31.

(b)  The department shall operate a program under this section

to provide services for children in at-risk situations and for the

families of those children.

(c)  The department may not provide services under this section
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to a child who has:

(1)  at any time been referred to juvenile court for

engaging in conduct that violates a penal law of this state of the

grade of felony other than a state jail felony;  or

(2)  been found to have engaged in delinquent conduct under

Title 3.

(d)  The department may provide services under this section to a

child who engages in conduct for which the child may be found by a

court to be an at-risk child, without regard to whether the conduct

violates a penal law of this state of the grade of felony other than

a state jail felony, if the child was younger than 10 years of age at

the time the child engaged in the conduct.

(e)  The department shall provide services for a child and the

child's family if a contract to provide services under this section

is available in the county and the child is referred to the

department as an at-risk child by:

(1)  a juvenile court or probation department as part of a

progressive sanctions program under Chapter 59;

(2)  a law enforcement officer or agency under Section

52.03; or

(3)  a justice or municipal court under Article 45.057, Code

of Criminal Procedure.

(f)  The services under this section may include:

(1)  crisis family intervention;

(2)  emergency short-term residential care for children 10

years of age or older;

(3)  family counseling;

(4)  parenting skills training;

(5)  youth coping skills training;

(6)  advocacy training;  and

(7)  mentoring.
 

Added by Acts 1995, 74th Leg., ch. 262, Sec. 58, eff. Jan. 1, 1996.

Amended by Acts 1997, 75th Leg., ch. 1086, Sec. 30, eff. Sept. 1,

1997;  Acts 1997, 75th Leg., ch. 575, Sec. 31, eff. Sept. 1, 1997;

Acts 2001, 77th Leg., ch. 1514, Sec. 16, eff. Sept. 1, 2001.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 60, eff.

September 1, 2015.
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Sec. 264.304.  HEARING;  DETERMINATION OF AT-RISK CHILD. 

Without reference to the amendment of this subsection, this section

was repealed by Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec.

86(35), eff. September 1, 2015.

(c)  The court shall determine that the child is an at-risk

child if the court finds that the child has engaged in the following

conduct:

(1)  conduct, other than a traffic offense and except as

provided by Subsection (d), that violates:

(A)  the penal laws of this state; or

(B)  the penal ordinances of any political subdivision

of this state;

(2)  the unexcused voluntary absence of the child on 10 or

more days or parts of days within a six-month period from school

without the consent of the child's parent, managing conservator, or

guardian;

(3)  the voluntary absence of the child from the child's

home without the consent of the child's parent, managing conservator,

or guardian for a substantial length of time or without intent to

return;

(4)  conduct that violates the laws of this state

prohibiting driving while intoxicated or under the influence of

intoxicating liquor (first or second offense) or driving while under

the influence of any narcotic drug or of any other drug to a degree

that renders the child incapable of safely driving a vehicle (first

or second offense); or

(5)  conduct that evidences a clear and substantial intent

to engage in any behavior described by Subdivisions (1)-(4).
 

Added by Acts 1995, 74th Leg., ch. 262, Sec. 58, eff. Jan. 1, 1996.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 935 (H.B. 2398), Sec. 28, eff.

September 1, 2015.

Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 86(35), eff.

September 1, 2015.

 

SUBCHAPTER E. CHILDREN'S ADVOCACY CENTERS

Sec. 264.401.  DEFINITION.  In this subchapter, "center" means a

children's advocacy center.
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Added by Acts 1995, 74th Leg., ch. 255, Sec. 1, eff. Sept. 1, 1995.

 

Sec. 264.402.  ESTABLISHMENT OF CHILDREN'S ADVOCACY CENTER.  On

the execution of a memorandum of understanding under Section 264.403,

a children's advocacy center may be established by community members

and the participating entities described by Section 264.403(a) to

serve a county or two or more contiguous counties.
 

Added by Acts 1995, 74th Leg., ch. 255, Sec. 1, eff. Sept. 1, 1995.

Amended by Acts 2003, 78th Leg., ch. 185, Sec. 1, eff. Sept. 1, 2003.

 

Sec. 264.403.  INTERAGENCY MEMORANDUM OF UNDERSTANDING.  (a)

Before a center may be established under Section 264.402, a

memorandum of understanding regarding participation in operation of

the center must be executed among:

(1)  the division of the department responsible for child

abuse investigations;

(2)  representatives of county and municipal law enforcement

agencies that investigate child abuse in the area to be served by the

center;

(3)  the county or district attorney who routinely

prosecutes child abuse cases in the area to be served by the center;

and

(4)  a representative of any other governmental entity that

participates in child abuse investigations or offers services to

child abuse victims that desires to participate in the operation of

the center.

(b)  A memorandum of understanding executed under this section

shall include the agreement of each participating entity to cooperate

in:

(1)  developing a cooperative, team approach to

investigating child abuse;

(2)  reducing, to the greatest extent possible, the number

of interviews required of a victim of child abuse to minimize the

negative impact of the investigation on the child;  and

(3)  developing, maintaining, and supporting, through the

center, an environment that emphasizes the best interests of children

and that provides investigatory and rehabilitative services.
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(c)  A memorandum of understanding executed under this section

may include the agreement of one or more participating entities to

provide office space and administrative services necessary for the

center's operation.
 

Added by Acts 1995, 74th Leg., ch. 255, Sec. 1, eff. Sept. 1, 1995.

 

Sec. 264.404.  BOARD REPRESENTATION.  (a)  In addition to any

other persons appointed or elected to serve on the governing board of

a children's advocacy center, the governing board must include an

executive officer of, or an employee selected by an executive officer

of:

(1)  a law enforcement agency that investigates child abuse

in the area served by the center;

(2)  the child protective services division of the

department;  and

(3)  the county or district attorney's office involved in

the prosecution of child abuse cases in the area served by the

center.

(b)  Service on a center's board by an executive officer or

employee under Subsection (a) is an additional duty of the person's

office or employment.
 

Added by Acts 1995, 74th Leg., ch. 255, Sec. 1, eff. Sept. 1, 1995.

Amended by Acts 2003, 78th Leg., ch. 185, Sec. 1, eff. Sept. 1, 2003.

 

Sec. 264.405.  DUTIES.  A center shall:

(1)  assess victims of child abuse and their families to

determine their need for services relating to the investigation of

child abuse;

(2)  provide services determined to be needed under

Subdivision (1);

(3)  provide a facility at which a multidisciplinary team

appointed under Section 264.406 can meet to facilitate the efficient

and appropriate disposition of child abuse cases through the civil

and criminal justice systems;  and

(4)  coordinate the activities of governmental entities

relating to child abuse investigations and delivery of services to

child abuse victims and their families.
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Added by Acts 1995, 74th Leg., ch. 255, Sec. 1, eff. Sept. 1, 1995.

 

Sec. 264.406.  MULTIDISCIPLINARY TEAM.  (a)  A center's

multidisciplinary team must include employees of the participating

agencies who are professionals involved in the investigation or

prosecution of child abuse cases.

(b)  A center's multidisciplinary team may also include

professionals involved in the delivery of services, including medical

and mental health services, to child abuse victims and the victims'

families.

(c)  A multidisciplinary team shall meet at regularly scheduled

intervals to:

(1)  review child abuse cases determined to be appropriate

for review by the multidisciplinary team;  and

(2)  coordinate the actions of the entities involved in the

investigation and prosecution of the cases and the delivery of

services to the child abuse victims and the victims' families.

(d)  A multidisciplinary team may review a child abuse case in

which the alleged perpetrator does not have custodial control or

supervision of the child or is not responsible for the child's

welfare or care.

(e)  When acting in the member's official capacity, a

multidisciplinary team member is authorized to receive information

made confidential by Section 40.005, Human Resources Code, or Section

261.201 or 264.408.
 

Added by Acts 1995, 74th Leg., ch. 255, Sec. 1, eff. Sept. 1, 1995.

Amended by Acts 1997, 75th Leg., ch. 575, Sec. 32, eff. Sept. 1,

1997;  Acts 2003, 78th Leg., ch. 185, Sec. 1, eff. Sept. 1, 2003.

 

Sec. 264.407.  LIABILITY.  (a)  A person is not liable for civil

damages for a recommendation made or an opinion rendered in good

faith while acting in the official scope of the person's duties as a

member of a multidisciplinary team or as a board member, staff

member, or volunteer of a center.

(b)  The limitation on civil liability of Subsection (a) does

not apply if a person's actions constitute gross negligence.
 

Added by Acts 1995, 74th Leg., ch. 255, Sec. 1, eff. Sept. 1, 1995.
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Sec. 264.408.  USE OF INFORMATION AND RECORDS;  CONFIDENTIALITY

AND OWNERSHIP.  (a)  The files, reports, records, communications, and

working papers used or developed in providing services under this

chapter are confidential and not subject to public release under

Chapter 552, Government Code, and may only be disclosed for purposes

consistent with this chapter.  Disclosure may be to:

(1)  the department, department employees, law enforcement

agencies, prosecuting attorneys, medical professionals, and other

state or local agencies that provide services to children and

families; and

(2)  the attorney for the child who is the subject of the

records and a court-appointed volunteer advocate appointed for the

child under Section 107.031.

(b)  Information related to the investigation of a report of

abuse or neglect under Chapter 261 and services provided as a result

of the investigation is confidential as provided by Section 261.201.

(c)  The department, a law enforcement agency, and a prosecuting

attorney may share with a center information that is confidential

under Section 261.201 as needed to provide services under this

chapter.  Confidential information shared with or provided to a

center remains the property of the agency that shared or provided the

information to the center.

(d)  A video recording of an interview of a child that is made

by a center is the property of the prosecuting attorney involved in

the criminal prosecution of the case involving the child.  If no

criminal prosecution occurs, the video recording is the property of

the attorney involved in representing the department in a civil

action alleging child abuse or neglect.  If the matter involving the

child is not prosecuted, the video recording is the property of the

department if the matter is an investigation by the department of

abuse or neglect.  If the department is not investigating or has not

investigated the matter, the video recording is the property of the

agency that referred the matter to the center.

(d-1)  A video recording of an interview described by Subsection

(d) is subject to production under Article 39.14, Code of Criminal

Procedure, and Rule 615, Texas Rules of Evidence.  A court shall deny

any request by a defendant to copy, photograph, duplicate, or

otherwise reproduce a video recording of an interview described by
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Subsection (d), provided that the prosecuting attorney makes the

video recording reasonably available to the defendant in the same

manner as property or material may be made available to defendants,

attorneys, and expert witnesses under Article 39.15(d), Code of

Criminal Procedure.

(e)  The department shall be allowed access to a center's video

recordings of interviews of children.
 

Added by Acts 1997, 75th Leg., ch. 575, Sec. 33, eff. Sept. 1, 1997.

Amended by: 

Acts 2011, 82nd Leg., R.S., Ch. 653 (S.B. 1106), Sec. 4, eff.

June 17, 2011.

Acts 2013, 83rd Leg., R.S., Ch. 1069 (H.B. 3259), Sec. 3, eff.

September 1, 2013.

Acts 2015, 84th Leg., R.S., Ch. 299 (S.B. 60), Sec. 1, eff.

September 1, 2015.

 

Sec. 264.409.  ADMINISTRATIVE CONTRACTS.  (a)  The department or

the commission shall contract with a statewide organization that is

exempt from federal income taxation under Section 501(a), Internal

Revenue Code of 1986, as an organization described by Section

501(c)(3) of that code and designated as a supporting organization

under Section 509(a)(3) of that code and that is composed of

individuals or groups of individuals who have expertise in the

establishment and operation of children's advocacy center programs.

The statewide organization shall provide training, technical

assistance, evaluation services, and funds administration to support

contractual requirements under Section 264.411 for local children's

advocacy center programs.

(b)  If the commission enters into a contract under this

section, the contract must provide that the statewide organization

may not spend annually in the performance of duties under Subsection

(a) more than 12 percent of the annual amount appropriated to the

commission for purposes of this section.
 

Added by Acts 1997, 75th Leg., ch. 575, Sec. 33, eff. Sept. 1, 1997.

Amended by Acts 1999, 76th Leg., ch. 347, Sec. 1, eff. Sept. 1, 1999.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 597 (S.B. 354), Sec. 1, eff.

September 1, 2015.
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Sec. 264.410.  CONTRACTS WITH CHILDREN'S ADVOCACY CENTERS.  (a)

The statewide organization with which the department or the

commission contracts under Section 264.409 shall contract for

services with eligible centers to enhance the existing services of

the programs.

(b)  The contract under this section may not result in reducing

the financial support a local center receives from another source.

(c)  If the commission enters into a contract with a statewide

organization under Section 264.409, the executive commissioner by

rule shall adopt standards for eligible local centers.  The statewide

organization shall assist the executive commissioner in developing

the standards.
 

Added by Acts 1997, 75th Leg., ch. 575, Sec. 33, eff. Sept. 1, 1997.

Amended by Acts 1999, 76th Leg., ch. 347, Sec. 2, eff. Sept. 1, 1999.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 597 (S.B. 354), Sec. 2, eff.

September 1, 2015.

 

Sec. 264.411.  ELIGIBILITY FOR CONTRACTS.  (a)  A public entity

that operated as a center under this subchapter before November 1,

1995, or a nonprofit entity is eligible for a contract under Section

264.410 if the entity:

(1)  has a signed memorandum of understanding as provided by

Section 264.403;

(2)  operates under the authority of a governing board as

provided by Section 264.404;

(3)  has a multidisciplinary team of persons involved in the

investigation or prosecution of child abuse cases or the delivery of

services as provided by Section 264.406;

(4)  holds regularly scheduled case reviews as provided by

Section 264.406;

(5)  operates in a neutral and physically separate space

from the day-to-day operations of any public agency partner;

(6)  has developed a method of statistical information

gathering on children receiving services through the center and

shares such statistical information with the statewide organization,
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the department, and the commission when requested;

(7)  has an in-house volunteer program;

(8)  employs an executive director who is answerable to the

board of directors of the entity and who is not the exclusive

salaried employee of any public agency partner;

(9)  operates under a working protocol that includes a

statement of:

(A)  the center's mission;

(B)  each agency's role and commitment to the center;

(C)  the type of cases to be handled by the center;

(D)  the center's procedures for conducting case reviews

and forensic interviews and for ensuring access to specialized

medical and mental health services; and

(E)  the center's policies regarding confidentiality and

conflict resolution; and

(10)  implements at the center the following program

components:

(A)  a case tracking system that monitors statistical

information on each child and nonoffending family member or other

caregiver who receives services through the center and that includes

progress and disposition information for each service the

multidisciplinary team determines should be provided to the client;

(B)  a child-focused setting that is comfortable,

private, and physically and psychologically safe for diverse

populations of children and nonoffending family members and other

caregivers;

(C)  family advocacy and victim support services that

include comprehensive case management and victim support services

available to each child and the child's nonoffending family members

or other caregivers as part of the services the multidisciplinary

team determines should be provided to a client;

(D)  forensic interviews conducted in a neutral, fact-

finding manner and coordinated to avoid duplicative interviewing;

(E)  specialized medical evaluation and treatment

services that are available to all children who receive services

through the center and coordinated with the services the

multidisciplinary team determines should be provided to a child;

(F)  specialized trauma-focused mental health services

that are designed to meet the unique needs of child abuse victims and

the victims' nonoffending family members or other caregivers and that
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are available as part of the services the multidisciplinary team

determines should be provided to a client; and

(G)  a system to ensure that all services available to

center clients are culturally competent and diverse and are

coordinated with the services the multidisciplinary team determines

should be provided to a client.

(b)  The statewide organization may waive the requirements

specified in Subsection (a) if it determines that the waiver will not

adversely affect the center's ability to carry out its duties under

Section 264.405. 
 

Added by Acts 1997, 75th Leg., ch. 575, Sec. 33, eff. Sept. 1, 1997.

Amended by Acts 1999, 76th Leg., ch. 347, Sec. 3, eff. Sept. 1, 1999;

Acts 2003, 78th Leg., ch. 185, Sec. 2, eff. Sept. 1, 2003.

Amended by: 

Acts 2013, 83rd Leg., R.S., Ch. 136 (S.B. 245), Sec. 1, eff.

September 1, 2013.

Acts 2015, 84th Leg., R.S., Ch. 597 (S.B. 354), Sec. 3, eff.

September 1, 2015.

 

SUBCHAPTER F. CHILD FATALITY REVIEW AND INVESTIGATION

Sec. 264.501.  DEFINITIONS.  In this subchapter:

(1)  "Autopsy" and "inquest" have the meanings assigned by

Article 49.01, Code of Criminal Procedure.

(2)  Repealed by Acts 2015, 84th Leg., R.S., Ch. 1, Sec.

1.203(13), eff. April 2, 2015.

(3)  "Child" means a person younger than 18 years of age.

(4)  "Committee" means the child fatality review team

committee.

(5)  Repealed by Acts 2015, 84th Leg., R.S., Ch. 1, Sec.

1.203(13), eff. April 2, 2015.

(6)  "Health care provider" means any health care

practitioner or facility that provides medical evaluation or

treatment, including dental and mental health evaluation or

treatment.

(7)  "Meeting" means an in-person meeting or a meeting held

by telephone or other electronic medium.

(8)  "Preventable death" means a death that may have been

prevented by reasonable medical, social, legal, psychological, or

FAMILY CODE

Statute text rendered on:
11/22/2016

- 1413 -

http://www.legis.state.tx.us/tlodocs/83R/billtext/html/SB00245F.HTM
http://www.legis.state.tx.us/tlodocs/84R/billtext/html/SB00354F.HTM


educational intervention.  The term includes the death of a child

from:

(A)  intentional or unintentional injuries;

(B)  medical neglect;

(C)  lack of access to medical care;

(D)  neglect and reckless conduct, including failure to

supervise and failure to seek medical care;  and

(E)  premature birth associated with any factor

described by Paragraphs (A) through (D).

(9)  "Review" means a reexamination of information regarding

a deceased child from relevant agencies, professionals, and health

care providers.

(10)  "Review team" means a child fatality review team

established under this subchapter.

(11)  "Unexpected death" includes a death of a child that,

before investigation:

(A)  appears to have occurred without anticipation or

forewarning;  and

(B)  was caused by trauma, suspicious or obscure

circumstances, sudden infant death syndrome, abuse or neglect, or an

unknown cause.
 

Added by Acts 1995, 74th Leg., ch. 255, Sec. 2, eff. Sept. 1, 1995;

Acts 1995, 74th Leg., ch. 878, Sec. 1, eff. Sept. 1, 1995.  Amended

by Acts 2001, 77th Leg., ch. 957, Sec. 2, eff. Sept. 1, 2001.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.203(13),

eff. April 2, 2015.

 

Sec. 264.502.  COMMITTEE.  (a)  The child fatality review team

committee is composed of:

(1)  a person appointed by and representing the state

registrar of vital statistics;

(2)  a person appointed by and representing the commissioner

of the department;

(3)  a person appointed by and representing the Title V

director of the Department of State Health Services; and

(4)  individuals selected under Subsection (b).

(b)  The members of the committee who serve under Subsections

FAMILY CODE

Statute text rendered on:
11/22/2016

- 1414 -

http://www.legis.state.tx.us/tlodocs/84R/billtext/html/SB00219F.HTM


(a)(1) through (3) shall select the following additional committee

members:

(1)  a criminal prosecutor involved in prosecuting crimes

against children;

(2)  a sheriff;

(3)  a justice of the peace;

(4)  a medical examiner;

(5)  a police chief;

(6)  a pediatrician experienced in diagnosing and treating

child abuse and neglect;

(7)  a child educator;

(8)  a child mental health provider;

(9)  a public health professional;

(10)  a child protective services specialist;

(11)  a sudden infant death syndrome family service

provider;

(12)  a neonatologist;

(13)  a child advocate;

(14)  a chief juvenile probation officer;

(15)  a child abuse prevention specialist;

(16)  a representative of the Department of Public Safety;

(17)  a representative of the Texas Department of

Transportation;

(18)  an emergency medical services provider; and

(19)  a provider of services to, or an advocate for, victims

of family violence.

(c)  Members of the committee selected under Subsection (b)

serve three-year terms with the terms of six or seven members, as

appropriate, expiring February 1 each year.

(d)  Members selected under Subsection (b) must reflect the

geographical, cultural, racial, and ethnic diversity of the state.

(e)  An appointment to a vacancy on the committee shall be made

in the same manner as the original appointment.  A member is eligible

for reappointment.

(f)  Members of the committee shall select a presiding officer

from the members of the committee.

(g)  The presiding officer of the committee shall call the

meetings of the committee, which shall be held at least quarterly.

(h)  A member of the committee is not entitled to compensation

for serving on the committee but is entitled to reimbursement for the
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member's travel expenses as provided in the General Appropriations

Act.  Reimbursement under this subsection for a person serving on the

committee under Subsection (a)(2) shall be paid from funds

appropriated to the department.  Reimbursement for other persons

serving on the committee shall be paid from funds appropriated to the

Department of State Health Services.
 

Added by Acts 1995, 74th Leg., ch. 255, Sec. 2, eff. Sept. 1, 1995;

Acts 1995, 74th Leg., ch. 878, Sec. 1, eff. Sept. 1, 1995.  Amended

by Acts 2001, 77th Leg., ch. 957, Sec. 3, eff. Sept. 1, 2001.

Amended by: 

Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.56, eff. September

1, 2005.

Acts 2007, 80th Leg., R.S., Ch. 396 (S.B. 802), Sec. 1, eff.

September 1, 2007.

Acts 2009, 81st Leg., R.S., Ch. 933 (H.B. 3097), Sec. 3C.04, eff.

September 1, 2009.

Acts 2011, 82nd Leg., R.S., Ch. 1290 (H.B. 2017), Sec. 42, eff.

September 1, 2011.

Acts 2013, 83rd Leg., R.S., Ch. 1145 (S.B. 66), Sec. 1, eff.

September 1, 2013.

 

Sec. 264.503.  PURPOSE AND DUTIES OF COMMITTEE AND SPECIFIED

STATE AGENCIES.  (a)  The purpose of the committee is to:

(1)  develop an understanding of the causes and incidence of

child deaths in this state;

(2)  identify procedures within the agencies represented on

the committee to reduce the number of preventable child deaths;  and

(3)  promote public awareness and make recommendations to

the governor and the legislature for changes in law, policy, and

practice to reduce the number of preventable child deaths.

(b)  To ensure that the committee achieves its purpose, the

department and the Department of State Health Services shall perform

the duties specified by this section.

(c)  The department shall work cooperatively with:

(1)  the Department of State Health Services;

(2)  the committee; and

(3)  individual child fatality review teams.

(d)  The Department of State Health Services shall:
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(1)  recognize the creation and participation of review

teams;

(2)  promote and coordinate training to assist the review

teams in carrying out their duties;

(3)  assist the committee in developing model protocols for:

(A)  the reporting and investigating of child fatalities

for law enforcement agencies, child protective services, justices of

the peace and medical examiners, and other professionals involved in

the investigations of child deaths;

(B)  the collection of data regarding child deaths; and

(C)  the operation of the review teams;

(4)  develop and implement procedures necessary for the

operation of the committee; and

(5)  promote education of the public regarding the incidence

and causes of child deaths, the public role in preventing child

deaths, and specific steps the public can undertake to prevent child

deaths.

(d-1)  The committee shall enlist the support and assistance of

civic, philanthropic, and public service organizations in the

performance of the duties imposed under Subsection (d).

(e)  In addition to the duties under Subsection (d), the

Department of State Health Services shall:

(1)  collect data under this subchapter and coordinate the

collection of data under this subchapter with other data collection

activities; and

(2)  perform annual statistical studies of the incidence and

causes of child fatalities using the data collected under this

subchapter.

(f)   Not later than April 1 of each even-numbered year, the

committee shall publish a report that contains aggregate child

fatality data collected by local child fatality review teams,

recommendations to prevent child fatalities and injuries, and

recommendations to the department on child protective services

operations based on input from the child safety review subcommittee.

The committee shall submit a copy of the report to the governor,

lieutenant governor, speaker of the house of representatives,

Department of State Health Services, and department and make the

report available to the public.  Not later than October 1 of each

even-numbered year, the department shall submit a written response to

the committee's recommendations to the committee, governor,
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lieutenant governor, speaker of the house of representatives, and

Department of State Health Services describing which of the

committee's recommendations regarding the operation of the child

protective services system the department will implement and the

methods of implementation.

(g)  The committee shall perform the functions and duties

required of a citizen review panel under 42 U.S.C. Section

5106a(c)(4)(A).
 

Added by Acts 1995, 74th Leg., ch. 255, Sec. 2, eff. Sept. 1, 1995;

Acts 1995, 74th Leg., ch. 878, Sec. 1, eff. Sept. 1, 1995.  Amended

by Acts 2001, 77th Leg., ch. 957, Sec. 4, eff. Sept. 1, 2001.

Amended by: 

Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.57, eff. September

1, 2005.

Acts 2007, 80th Leg., R.S., Ch. 396 (S.B. 802), Sec. 2, eff.

September 1, 2007.

Acts 2013, 83rd Leg., R.S., Ch. 1145 (S.B. 66), Sec. 2, eff.

September 1, 2013.

 

Sec. 264.504.  MEETINGS OF COMMITTEE.  (a)  Except as provided

by Subsections (b), (c), and (d), meetings of the committee are

subject to the open meetings law, Chapter 551, Government Code, as if

the committee were a governmental body under that chapter.

(b)  Any portion of a meeting of the committee during which the

committee discusses an individual child's death is closed to the

public and is not subject to the open meetings law, Chapter 551,

Government Code.

(c)  Information identifying a deceased child, a member of the

child's family, a guardian or caretaker of the child, or an alleged

or suspected perpetrator of abuse or neglect of the child may not be

disclosed during a public meeting.  On a majority vote of the

committee members, the members shall remove from the committee any

member who discloses information described by this subsection in a

public meeting.

(d)  Information regarding the involvement of a state or local

agency with the deceased child or another person described by

Subsection (c) may not be disclosed during a public meeting.

(e)  The committee may conduct an open or closed meeting by
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telephone conference call or other electronic medium.  A meeting held

under this subsection is subject to the notice requirements

applicable to other meetings.  The notice of the meeting must specify

as the location of the meeting the location where meetings of the

committee are usually held.  Each part of the meeting by telephone

conference call that is required to be open to the public shall be

audible to the public at the location specified in the notice of the

meeting as the location of the meeting and shall be tape-recorded.

The tape recording shall be made available to the public.

(f)  This section does not prohibit the committee from

requesting the attendance at a closed meeting of a person who is not

a member of the committee and who has information regarding a

deceased child.
 

Added by Acts 1995, 74th Leg., ch. 255, Sec. 2, eff. Sept. 1, 1995;

Acts 1995, 74th Leg., ch. 878, Sec. 1, eff. Sept. 1, 1995.

Amended by: 

Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.58, eff. September

1, 2005.

 

Sec. 264.505.  ESTABLISHMENT OF REVIEW TEAM.  (a)  A

multidisciplinary and multiagency child fatality review team may be

established for a county to review child deaths in that county.  A

review team for a county with a population of less than 50,000 may

join with an adjacent county or counties to establish a combined

review team.

(b)  Any person who may be a member of a review team under

Subsection (c) may initiate the establishment of a review team and

call the first organizational meeting of the team.

(c)  A review team may include:

(1)  a criminal prosecutor involved in prosecuting crimes

against children;

(2)  a sheriff;

(3)  a justice of the peace or medical examiner;

(4)  a police chief;

(5)  a pediatrician experienced in diagnosing and treating

child abuse and neglect;

(6)  a child educator;

(7)  a child mental health provider;
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(8)  a public health professional;

(9)  a child protective services specialist;

(10)  a sudden infant death syndrome family service

provider;

(11)  a neonatologist;

(12)  a child advocate;

(13)  a chief juvenile probation officer; and

(14)  a child abuse prevention specialist.

(d)  Members of a review team may select additional team members

according to community resources and needs.

(e)  A review team shall select a presiding officer from its

members.
 

Added by Acts 1995, 74th Leg., ch. 255, Sec. 2, eff. Sept. 1, 1995;

Acts 1995, 74th Leg., ch. 878, Sec. 1, eff. Sept. 1, 1995.

Amended by: 

Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.59, eff. September

1, 2005.

 

Sec. 264.506.  PURPOSE AND DUTIES OF REVIEW TEAM.  (a)  The

purpose of a review team is to decrease the incidence of preventable

child deaths by:

(1)  providing assistance, direction, and coordination to

investigations of child deaths;

(2)  promoting cooperation, communication, and coordination

among agencies involved in responding to child fatalities;

(3)  developing an understanding of the causes and incidence

of child deaths in the county or counties in which the review team is

located;

(4)  recommending changes to agencies, through the agency's

representative member, that will reduce the number of preventable

child deaths;  and

(5)  advising the committee on changes to law, policy, or

practice that will assist the team and the agencies represented on

the team in fulfilling their duties.

(b)  To achieve its purpose, a review team shall:

(1)  adapt and implement, according to local needs and

resources, the model protocols developed by the department and the

committee;
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(2)  meet on a regular basis to review child fatality cases

and recommend methods to improve coordination of services and

investigations between agencies that are represented on the team;

(3)  collect and maintain data as required by the committee;

and

(4)  submit to the vital statistics unit data reports on

deaths reviewed as specified by the committee.

(c)  A review team shall initiate prevention measures as

indicated by the review team's findings.
 

Added by Acts 1995, 74th Leg., ch. 255, Sec. 2, eff. Sept. 1, 1995;

Acts 1995, 74th Leg., ch. 878, Sec. 1, eff. Sept. 1, 1995.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.197, eff.

April 2, 2015.

 

Sec. 264.507.  DUTIES OF PRESIDING OFFICER.  The presiding

officer of a review team shall:

(1)  send notices to the review team members of a meeting to

review a child fatality;

(2)  provide a list to the review team members of each child

fatality to be reviewed at the meeting;

(3)  submit data reports to the vital statistics unit not

later than the 30th day after the date on which the review took

place; and

(4)  ensure that the review team operates according to the

protocols developed by the department and the committee, as adapted

by the review team.
 

Added by Acts 1995, 74th Leg., ch. 255, Sec. 2, eff. Sept. 1, 1995;

Acts 1995, 74th Leg., ch. 878, Sec. 1, eff. Sept. 1, 1995.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.198, eff.

April 2, 2015.

 

Sec. 264.508.  REVIEW PROCEDURE.  (a)  The review team of the

county in which the injury, illness, or event that was the cause of

the death of the child occurred, as stated on the child's death

certificate, shall review the death.
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(b)  On receipt of the list of child fatalities under Section

264.507, each review team member shall review the member's records

and the records of the member's agency for information regarding each

listed child.
 

Added by Acts 1995, 74th Leg., ch. 255, Sec. 2, eff. Sept. 1, 1995;

Acts 1995, 74th Leg., ch. 878, Sec. 1, eff. Sept. 1, 1995.

 

Sec. 264.509.  ACCESS TO INFORMATION.  (a)  A review team may

request information and records regarding a deceased child as

necessary to carry out the review team's purpose and duties.  Records

and information that may be requested under this section include:

(1)  medical, dental, and mental health care information;

and

(2)  information and records maintained by any state or

local government agency, including:

(A)  a birth certificate;

(B)  law enforcement investigative data;

(C)  medical examiner investigative data;

(D)  juvenile court records;

(E)  parole and probation information and records;  and

(F)  child protective services information and records.

(b)  On request of the presiding officer of a review team, the

custodian of the relevant information and records relating to a

deceased child shall provide those records to the review team at no

cost to the review team.

(c)  This subsection does not authorize the release of the

original or copies of the mental health or medical records of any

member of the child's family or the guardian or caretaker of the

child or an alleged or suspected perpetrator of abuse or neglect of

the child which are in the possession of any state or local

government agency as provided in Subsection (a)(2).  Information

relating to the mental health or medical condition of a member of of

the child's family or the guardian or caretaker of the child or the

alleged or suspected perpetrator of abuse or neglect of the child

acquired as part of an investigation by a state or local government

agency as provided in Subsection (a)(2) may be provided to the review

team.
 

Added by Acts 1995, 74th Leg., ch. 255, Sec. 2, eff. Sept. 1, 1995;
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Acts 1995, 74th Leg., ch. 878, Sec. 1, eff. Sept. 1, 1995.

Amended by: 

Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.60, eff. September

1, 2005.

 

Sec. 264.510.  MEETING OF REVIEW TEAM.  (a)  A meeting of a

review team is closed to the public and not subject to the open

meetings law, Chapter 551, Government Code.

(b)  This section does not prohibit a review team from

requesting the attendance at a closed meeting of a person who is not

a member of the review team and who has information regarding a

deceased child.

(c)  Except as necessary to carry out a review team's purpose

and duties, members of a review team and persons attending a review

team meeting may not disclose what occurred at the meeting.

(d)  A member of a review team participating in the review of a

child death is immune from civil or criminal liability arising from

information presented in or opinions formed as a result of a meeting.
 

Added by Acts 1995, 74th Leg., ch. 255, Sec. 2, eff. Sept. 1, 1995;

Acts 1995, 74th Leg., ch. 878, Sec. 1, eff. Sept. 1, 1995.

 

Sec. 264.511.  USE OF INFORMATION AND RECORDS;  CONFIDENTIALITY.

(a)  Information and records acquired by the committee or by a review

team in the exercise of its purpose and duties under this subchapter

are confidential and exempt from disclosure under the open records

law, Chapter 552, Government Code, and may only be disclosed as

necessary to carry out the committee's or review team's purpose and

duties.

(b)  A report of the committee or of a review team or a

statistical compilation of data reports is a public record subject to

the open records law, Chapter 552, Government Code, as if the

committee or review team were a governmental body under that chapter,

if the report or statistical compilation does not contain any

information that would permit the identification of an individual.

(c)  A member of a review team may not disclose any information

that is confidential under this section.

(d)  Information, documents, and records of the committee or of
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a review team that are confidential under this section are not

subject to subpoena or discovery and may not be introduced into

evidence in any civil or criminal proceeding, except that

information, documents, and records otherwise available from other

sources are not immune from subpoena, discovery, or introduction into

evidence solely because they were presented during proceedings of the

committee or a review team or are maintained by the committee or a

review team.
 

Added by Acts 1995, 74th Leg., ch. 255, Sec. 2, eff. Sept. 1, 1995;

Acts 1995, 74th Leg., ch. 878, Sec. 1, eff. Sept. 1, 1995.

 

Sec. 264.512.  GOVERNMENTAL UNITS.  The committee and a review

team are governmental units for purposes of Chapter 101, Civil

Practice and Remedies Code.  A review team is a unit of local

government under that chapter.
 

Added by Acts 1995, 74th Leg., ch. 255, Sec. 2, eff. Sept. 1, 1995;

Acts 1995, 74th Leg., ch. 878, Sec. 1, eff. Sept. 1, 1995.

 

Sec. 264.513.  REPORT OF DEATH OF CHILD.  (a)  A person who

knows of the death of a child younger than six years of age shall

immediately report the death to the medical examiner of the county in

which the death occurs or, if the death occurs in a county that does

not have a medical examiner's office or that is not part of a medical

examiner's district, to a justice of the peace in that county.

(b)  The requirement of this section is in addition to any other

reporting requirement imposed by law, including any requirement that

a person report child abuse or neglect under this code.

(c)  A person is not required to report a death under this

section that is the result of a motor vehicle accident.  This

subsection does not affect a duty imposed by another law to report a

death that is the result of a motor vehicle accident.
 

Added by Acts 1995, 74th Leg., ch. 255, Sec. 2, eff. Sept. 1, 1995;

Acts 1995, 74th Leg., ch. 878, Sec. 1, eff. Sept. 1, 1995.

 

Sec. 264.514.  PROCEDURE IN THE EVENT OF REPORTABLE DEATH.  (a)
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A medical examiner or justice of the peace notified of a death of a

child under Section 264.513 shall hold an inquest under Chapter 49,

Code of Criminal Procedure, to determine whether the death is

unexpected or the result of abuse or neglect.  An inquest is not

required under this subchapter if the child's death is expected and

is due to a congenital or neoplastic disease.  A death caused by an

infectious disease may be considered an expected death if:

(1)  the disease was not acquired as a result of trauma or

poisoning;

(2)  the infectious organism is identified using standard

medical procedures; and

(3)  the death is not reportable to the Department of State

Health Services under Chapter 81, Health and Safety Code.

(b)  The medical examiner or justice of the peace shall

immediately notify an appropriate local law enforcement agency if the

medical examiner or justice of the peace determines that the death is

unexpected or the result of abuse or neglect, and that agency shall

investigate the child's death.

(c)  In this section, the terms "abuse" and "neglect" have the

meaning assigned those terms by Section 261.001.
 

Added by Acts 1995, 74th Leg., ch. 255, Sec. 2, eff. Sept. 1, 1995;

Acts 1995, 74th Leg., ch. 878, Sec. 1, eff. Sept. 1, 1995.  Amended

by Acts 1997, 75th Leg., ch. 1022, Sec. 95, eff. Sept. 1, 1997;  Acts

1997, 75th Leg., ch. 1301, Sec. 2, eff. Sept. 1, 1997;  Acts 1999,

76th Leg., ch. 785, Sec. 3, eff. Sept. 1, 1999.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.199, eff.

April 2, 2015.

 

Sec. 264.515.  INVESTIGATION.  (a)  The investigation required

by Section 264.514 must include:

(1)  an autopsy, unless an autopsy was conducted as part of

the inquest;

(2)  an inquiry into the circumstances of the death,

including an investigation of the scene of the death and interviews

with the parents of the child, any guardian or caretaker of the

child, and the person who reported the child's death;  and

(3)  a review of relevant information regarding the child
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from an agency, professional, or health care provider.

(b)  The review required by Subsection (a)(3) must include a

review of any applicable medical record, child protective services

record, record maintained by an emergency medical services provider,

and law enforcement report.

(c)  The committee shall develop a protocol relating to

investigation of an unexpected death of a child under this section.

In developing the protocol, the committee shall consult with

individuals and organizations that have knowledge and experience in

the issues of child abuse and child deaths.
 

Added by Acts 1995, 74th Leg., ch. 255, Sec. 2, eff. Sept. 1, 1995;

Acts 1995, 74th Leg., ch. 878, Sec. 1, eff. Sept. 1, 1995.

 

SUBCHAPTER G. COURT-APPOINTED VOLUNTEER ADVOCATE PROGRAMS

Sec. 264.601.  DEFINITIONS.  In this subchapter:

(1)  "Abused or neglected child" means a child who is:

(A)  the subject of a suit affecting the parent-child

relationship filed by a governmental entity;  and

(B)  under the control or supervision of the department.

(2)  "Volunteer advocate program" means a volunteer-based,

nonprofit program that:

(A)  provides advocacy services to abused or neglected

children with the goal of obtaining a permanent placement for a child

that is in the child's best interest; and

(B)  complies with recognized standards for volunteer

advocate programs.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by: 

Acts 2009, 81st Leg., R.S., Ch. 1224 (S.B. 1369), Sec. 3, eff.

September 1, 2009.

 

Sec. 264.602.  CONTRACTS WITH ADVOCATE PROGRAMS.  (a)  The

statewide organization with which the commission contracts under

Section 264.603 shall contract for services with eligible volunteer

advocate programs to provide advocacy services to abused or neglected

children.

(b)  The contract under this section may not result in reducing
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the financial support a volunteer advocate program receives from

another source.

(c)  The commission shall develop a scale of state financial

support for volunteer advocate programs that declines over a six-year

period beginning on the date each individual contract takes effect.

After the end of the six-year period, the commission may not provide

more than 50 percent of the volunteer advocate program's funding.

(d)  The executive commissioner by rule shall adopt standards

for a local volunteer advocate program.  The statewide organization

shall assist the executive commissioner in developing the standards.

(e)  The department, in cooperation with the statewide

organization with which the commission contracts under Section

264.603 and other interested agencies, shall support the expansion of

court-appointed volunteer advocate programs into counties in which

there is a need for the programs.  In expanding into a county, a

program shall work to ensure the independence of the program, to the

extent possible, by establishing community support and accessing

private funding from the community for the program.

(f)  Expenses incurred by a volunteer advocate program to

promote public awareness of the need for volunteer advocates or to

explain the work performed by volunteer advocates that are paid with

money from the commission volunteer advocate program account under

Section 504.611, Transportation Code, are not considered

administrative expenses for the purpose of Section 264.603(b).
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 118, eff. Sept. 1,

1995;  Acts 1997, 75th Leg., ch. 1294, Sec. 7, eff. Sept. 1, 1997.

Amended by: 

Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.61, eff. September

1, 2005.

Acts 2009, 81st Leg., R.S., Ch. 1224 (S.B. 1369), Sec. 4, eff.

September 1, 2009.

Acts 2015, 84th Leg., R.S., Ch. 597 (S.B. 354), Sec. 4, eff.

September 1, 2015.

 

Sec. 264.603.  ADMINISTRATIVE CONTRACTS.  (a)  The commission

shall contract with one statewide organization that is exempt from

federal income taxation under Section 501(a), Internal Revenue Code
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of 1986, as an organization described by Section 501(c)(3) of that

code and designated as a supporting organization under Section

509(a)(3) of that code, and that is composed of individuals or groups

of individuals who have expertise in the dynamics of child abuse and

neglect and experience in operating volunteer advocate programs to

provide training, technical assistance, and evaluation services for

the benefit of local volunteer advocate programs.  The contract

shall:

(1)  include measurable goals and objectives relating to the

number of:

(A)  volunteer advocates in the program; and

(B)  children receiving services from the program; and

(2)  follow practices designed to ensure compliance with

standards referenced in the contract.

(b)  The contract under this section shall provide that not more

than 12 percent of the annual legislative appropriation to implement

this subchapter may be spent for administrative purposes by the

statewide organization with which the commission contracts under this

section.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 119, eff. Sept. 1,

1995;  Acts 1997, 75th Leg., ch. 600, Sec. 20, eff. Sept. 1, 1997.

Amended by: 

Acts 2009, 81st Leg., R.S., Ch. 1224 (S.B. 1369), Sec. 5, eff.

September 1, 2009.

Acts 2015, 84th Leg., R.S., Ch. 597 (S.B. 354), Sec. 5, eff.

September 1, 2015.

 

Sec. 264.604.  ELIGIBILITY FOR CONTRACTS.  (a)  A person is

eligible for a contract under Section 264.602 only if the person is a

public or private nonprofit entity that operates a volunteer advocate

program that:

(1)  uses individuals appointed as volunteer advocates or

guardians ad litem by the court to provide for the needs of abused or

neglected children;

(2)  has provided court-appointed advocacy services for at

least six months;

(3)  provides court-appointed advocacy services for at least
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10 children each month; and

(4)  has demonstrated that the program has local judicial

support.

(b)  The statewide organization with which the commission

contracts under Section 264.603 may not contract with a person that

is not eligible under this section.  However, the statewide

organization may waive the requirement in Subsection (a)(3) for an

established program in a rural area or under other special

circumstances.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 120, eff. Sept. 1,

1995;  Acts 1997, 75th Leg., ch. 1294, Sec. 8, eff. Sept. 1, 1997.

Amended by: 

Acts 2009, 81st Leg., R.S., Ch. 1224 (S.B. 1369), Sec. 6, eff.

September 1, 2009.

Acts 2015, 84th Leg., R.S., Ch. 597 (S.B. 354), Sec. 6, eff.

September 1, 2015.

 

Sec. 264.605.  CONTRACT FORM.  A person shall apply for a

contract under Section 264.602 on a form provided by the commission.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 597 (S.B. 354), Sec. 7, eff.

September 1, 2015.

 

Sec. 264.606.  CRITERIA FOR AWARD OF CONTRACTS.  The statewide

organization with which the commission contracts under Section

264.603 shall consider the following in awarding a contract under

Section 264.602:

(1)  the volunteer advocate program's eligibility for and

use of funds from local, state, or federal governmental sources,

philanthropic organizations, and other sources;

(2)  community support for the volunteer advocate program as

indicated by financial contributions from civic organizations,

individuals, and other community resources;

(3)  whether the volunteer advocate program provides

services that encourage the permanent placement of children through
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reunification with their families or timely placement with an

adoptive family; and

(4)  whether the volunteer advocate program has the

endorsement and cooperation of the local juvenile court system.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 121, eff. Sept. 1,

1995.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 597 (S.B. 354), Sec. 8, eff.

September 1, 2015.

 

Sec. 264.607.  CONTRACT REQUIREMENTS.   The commission shall

require that a contract under Section 264.602 require the volunteer

advocate program to:

(1)  make quarterly and annual financial reports on a form

provided by the commission;

(2)  cooperate with inspections and audits that the

commission makes to ensure service standards and fiscal

responsibility; and

(3)  provide as a minimum:

(A)  independent and factual information in writing to

the court and to counsel for the parties involved regarding the

child;

(B)  advocacy through the courts for permanent home

placement and rehabilitation services for the child;

(C)  monitoring of the child to ensure the safety of the

child and to prevent unnecessary movement of the child to multiple

temporary placements;

(D)  reports in writing to the presiding judge and to

counsel for the parties involved;

(E)  community education relating to child abuse and

neglect;

(F)  referral services to existing community services;

(G)  a volunteer recruitment and training program,

including adequate screening procedures for volunteers;

(H)  procedures to assure the confidentiality of records

or information relating to the child; and

(I)  compliance with the standards adopted under Section
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264.602.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 122, eff. Sept. 1,

1995;  Acts 1997, 75th Leg., ch. 1294, Sec. 9, eff. Sept. 1, 1997.

Amended by: 

Acts 2009, 81st Leg., R.S., Ch. 1224 (S.B. 1369), Sec. 7, eff.

September 1, 2009.

Acts 2015, 84th Leg., R.S., Ch. 597 (S.B. 354), Sec. 9, eff.

September 1, 2015.

 

Sec. 264.608.  REPORT TO THE LEGISLATURE.  (a)  Not later than

December 1 of each year, the commission shall publish a report that:

(1)  summarizes reports from volunteer advocate programs

under contract with the commission;

(2)  analyzes the effectiveness of the contracts made by the

commission under this chapter; and

(3)  provides information on:

(A)  the expenditure of funds under this chapter;

(B)  services provided and the number of children for

whom the services were provided; and

(C)  any other information relating to the services

provided by the volunteer advocate programs under this chapter.

(b)  The commission shall submit copies of the report to the

governor, lieutenant governor, speaker of the house of

representatives, Legislative Budget Board, and members of the

legislature.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by: 

Acts 2013, 83rd Leg., R.S., Ch. 1312 (S.B. 59), Sec. 21, eff.

September 1, 2013.

Acts 2015, 84th Leg., R.S., Ch. 597 (S.B. 354), Sec. 10, eff.

September 1, 2015.

 

Sec. 264.609.  RULE-MAKING AUTHORITY.  The executive

commissioner may adopt rules necessary to implement this subchapter.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.
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Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 597 (S.B. 354), Sec. 11, eff.

September 1, 2015.

 

Sec. 264.610.  CONFIDENTIALITY.  The commission may not disclose

information gained through reports, collected case data, or

inspections that would identify a person working at or receiving

services from a volunteer advocate program.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 597 (S.B. 354), Sec. 12, eff.

September 1, 2015.

 

Sec. 264.611.  CONSULTATIONS.  In implementing this chapter, the

commission shall consult with individuals or groups of individuals

who have expertise in the dynamics of child abuse and neglect and

experience in operating volunteer advocate programs.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 597 (S.B. 354), Sec. 13, eff.

September 1, 2015.

 

Sec. 264.612.  FUNDING.  (a)  The commission may solicit and

receive grants or money from either private or public sources,

including by appropriation by the legislature from the general

revenue fund, to implement this chapter.

(b)  The need for and importance of the implementation of this

chapter by the commission requires priority and preferential

consideration for appropriation.
 

Added by Acts 1995, 74th Leg., ch. 20, Sec. 1, eff. April 20, 1995.

Amended by Acts 1995, 74th Leg., ch. 751, Sec. 128, eff. Sept. 1,

1995.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 597 (S.B. 354), Sec. 14, eff.

September 1, 2015.
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Sec. 264.613.  USE OF INFORMATION AND RECORDS;  CONFIDENTIALITY.

(a)  The files, reports, records, communications, and working papers

used or developed in providing services under this subchapter are

confidential and not subject to disclosure under Chapter 552,

Government Code, and may only be disclosed for purposes consistent

with this subchapter.

(b)  Information described by Subsection (a) may be disclosed

to:

(1)  the department, department employees, law enforcement

agencies, prosecuting attorneys, medical professionals, and other

state agencies that provide services to children and families;

(2)  the attorney for the child who is the subject of the

information;  and

(3)  eligible children's advocacy centers.

(c)  Information related to the investigation of a report of

abuse or neglect of a child under Chapter 261 and services provided

as a result of the investigation are confidential as provided by

Section 261.201.
 

Added by Acts 2001, 77th Leg., ch. 142, Sec. 1, eff. May 16, 2001.

 

Sec. 264.614.  INTERNET APPLICATION FOR CASE TRACKING AND

INFORMATION MANAGEMENT SYSTEM.  (a)  Subject to the availability of

money as described by Subsection (c), the department shall develop an

Internet application that allows a court-appointed volunteer advocate

representing a child in the managing conservatorship of the

department to access the child's case file through the department's

automated case tracking and information management system and to add

the volunteer advocate's findings and reports to the child's case

file.

(b)  The court-appointed volunteer advocate shall maintain the

confidentiality required by this chapter and department rule for the

information accessed by the advocate through the system described by

Subsection (a).

(c)  The department may use money appropriated to the department

and money received as a gift, grant, or donation to pay for the costs

of developing and maintaining the Internet application required by
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Subsection (a).  The department may solicit and accept gifts, grants,

and donations of any kind and from any source for purposes of this

section.

(d)  The executive commissioner shall adopt rules necessary to

implement this section.
 

Added by Acts 2013, 83rd Leg., R.S., Ch. 205 (H.B. 1227), Sec. 1, eff.

September 1, 2013.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.200, eff.

April 2, 2015.

 

Sec. 264.751.  DEFINITIONS.  In this subchapter:

(1)  "Designated caregiver" means an individual who has a

longstanding and significant relationship with a child for whom the

department has been appointed managing conservator and who:

(A)  is appointed to provide substitute care for the

child, but is not licensed by the department or verified by a

licensed child-placing agency or the department to operate a foster

home, foster group home, agency foster home, or agency foster group

home under Chapter 42, Human Resources Code; or

(B)  is subsequently appointed permanent managing

conservator of the child after providing the care described by

Paragraph (A).

(2)  "Relative" means a person related to a child by

consanguinity as determined under Section 573.022, Government Code.

(3)  "Relative caregiver" means a relative who:

(A)  provides substitute care for a child for whom the

department has been appointed managing conservator, but who is not

licensed by the department or verified by a licensed child-placing

agency or the department to operate a foster home, foster group home,

agency foster home, or agency foster group home under Chapter 42,

Human Resources Code; or

(B)  is subsequently appointed permanent managing

conservator of the child after providing the care described by

Paragraph (A).
 

Added by Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.62((a)), eff.
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September 1, 2005.

Amended by: 

Acts 2009, 81st Leg., R.S., Ch. 1118 (H.B. 1151), Sec. 7, eff.

September 1, 2009.

Acts 2009, 81st Leg., R.S., Ch. 1238 (S.B. 2080), Sec. 6(c), eff.

September 1, 2009.

 

Sec. 264.752.  RELATIVE AND OTHER DESIGNATED CAREGIVER PLACEMENT

PROGRAM.  (a)  The department shall develop and procure a program to:

(1)  promote continuity and stability for children for whom

the department is appointed managing conservator by placing those

children with relative or other designated caregivers; and

(2)  facilitate relative or other designated caregiver

placements by providing assistance and services to those caregivers

in accordance with this subchapter and rules adopted by the executive

commissioner.

(b)  Repealed by Acts 2015, 84th Leg., R.S., Ch. 944 , Sec.

86(38), eff. September 1, 2015.

(c)  The executive commissioner shall adopt rules necessary to

implement this subchapter.  The rules must include eligibility

criteria for receiving assistance and services under this subchapter.
 

Added by Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.62((a)), eff.

September 1, 2005.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 86(38), eff.

September 1, 2015.

 

Sec. 264.753.  EXPEDITED PLACEMENT.  The department shall

expedite the completion of the background and criminal history check,

the home study, and any other administrative procedure to ensure that

the child is placed with a qualified relative or caregiver as soon as

possible after the date the caregiver is identified.
 

Added by Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.62((a)), eff.

September 1, 2005.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.201, eff.

April 2, 2015.
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Sec. 264.754.  INVESTIGATION OF PROPOSED PLACEMENT.  Before

placing a child with a proposed relative or other designated

caregiver, the department must conduct an investigation to determine

whether the proposed placement is in the child's best interest.
 

Added by Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.62((a)), eff.

September 1, 2005.

 

Sec. 264.7541.  CAREGIVER VISIT WITH CHILD; INFORMATION.  (a)

Except as provided by Subsection (b), before placing a child with a

proposed relative or other designated caregiver, the department must:

(1)  arrange a visit between the child and the proposed

caregiver; and

(2)  provide the proposed caregiver with a form, which may

be the same form the department provides to nonrelative caregivers,

containing information, to the extent it is available, about the

child that would enhance continuity of care for the child, including:

(A)  the child's school information and educational

needs;

(B)  the child's medical, dental, and mental health care

information;

(C)  the child's social and family information; and

(D)  any other information about the child the

department determines will assist the proposed caregiver in meeting

the child's needs.

(b)  The department may waive the requirements of Subsection (a)

if the proposed relative or other designated caregiver has a long-

standing or significant relationship with the child and has provided

care for the child at any time during the 12 months preceding the

date of the proposed placement.
 

Added by Acts 2013, 83rd Leg., R.S., Ch. 426 (S.B. 502), Sec. 1, eff.

September 1, 2013.

 

Sec. 264.755.  CAREGIVER ASSISTANCE AGREEMENT.  (a)  The

department shall, subject to the availability of funds, enter into a

caregiver assistance agreement with each relative or other designated

FAMILY CODE

Statute text rendered on:
11/22/2016

- 1436 -

http://www.legis.state.tx.us/tlodocs/79R/billtext/html/SB00006F.HTM
http://www.legis.state.tx.us/tlodocs/83R/billtext/html/SB00502F.HTM


caregiver to provide monetary assistance and additional support

services to the caregiver.  The monetary assistance and support

services shall be based on a family's need, as determined by rules

adopted by the executive commissioner.

(b)  Monetary assistance provided under this section must

include a one-time cash payment to the caregiver on the initial

placement of a child or a sibling group.  The amount of the cash

payment, as determined by the department, may not exceed $1,000 for

each child.  The payment for placement of a sibling group must be at

least $1,000 for the group, but may not exceed $1,000 for each child

in the group. The cash payment must be provided on the initial

placement of each child with the caregiver and is provided to assist

the caregiver in purchasing essential child-care items such as

furniture and clothing.

(c)  Monetary assistance and additional support services

provided under this section may include:

(1)  case management services and training and information

about the child's needs until the caregiver is appointed permanent

managing conservator;

(2)  referrals to appropriate state agencies administering

public benefits or assistance programs for which the child, the

caregiver, or the caregiver's family may qualify;

(3)  family counseling not provided under the Medicaid

program for the caregiver's family for a period not to exceed two

years from the date of initial placement;

(4)  if the caregiver meets the eligibility criteria

determined by rules adopted by the executive commissioner,

reimbursement of all child-care expenses incurred while the child is

under 13 years of age, or under 18 years of age if the child has a

developmental disability, and while the department is the child's

managing conservator;

(5)  if the caregiver meets the eligibility criteria

determined by rules adopted by the executive commissioner,

reimbursement of 50 percent of child-care expenses incurred after the

caregiver is appointed permanent managing conservator of the child

while the child is under 13 years of age, or under 18 years of age if

the child has a developmental disability; and

(6)  reimbursement of other expenses, as determined by rules

adopted by the executive commissioner, not to exceed $500 per year

for each child.
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(d)  The department, in accordance with department rules, shall

implement a process to verify that each relative and designated

caregiver who is seeking monetary assistance or additional support

services from the department for day care as defined by Section

264.124 for a child under this section has attempted to find

appropriate day-care services for the child through community

services, including Head Start programs, prekindergarten classes, and

early education programs offered in public schools.  The department

shall specify the documentation the relative or designated caregiver

must provide to the department to demonstrate compliance with the

requirements established under this subsection.  The department may

not provide monetary assistance or additional support services to the

relative or designated caregiver for the day care unless the

department receives the required verification.

(e)  The department may provide monetary assistance or

additional support services to a relative or designated caregiver for

day care without the verification required under Subsection (d) if

the department determines the verification would prevent an emergency

placement that is in the child's best interest.
 

Added by Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.62((a)), eff.

September 1, 2005.

Amended by: 

Acts 2013, 83rd Leg., R.S., Ch. 423 (S.B. 430), Sec. 2, eff.

September 1, 2013.

Acts 2013, 83rd Leg., R.S., Ch. 426 (S.B. 502), Sec. 2, eff.

September 1, 2013.

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 1.202, eff.

April 2, 2015.

 

Sec. 264.756.  ASSISTANCE WITH PERMANENT PLACEMENT.  The

department shall collaborate with the State Bar of Texas and local

community partners to identify legal resources to assist relatives

and other designated caregivers in obtaining conservatorship,

adoption, or other permanent legal status for the child.
 

Added by Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.62((a)), eff.

September 1, 2005.
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Sec. 264.757.  COORDINATION WITH OTHER AGENCIES.  The department

shall coordinate with other health and human services agencies, as

defined by Section 531.001, Government Code, to provide assistance

and services under this subchapter.
 

Added by Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.62((a)), eff.

September 1, 2005.

 

Sec. 264.758.  FUNDS.  The department and other state agencies

shall actively seek and use federal funds available for the purposes

of this subchapter.
 

Added by Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.62((a)), eff.

September 1, 2005.

 

Sec. 264.760.  ELIGIBILITY FOR FOSTER CARE PAYMENTS AND

PERMANENCY CARE ASSISTANCE.  Notwithstanding any other provision of

this subchapter, a relative or other designated caregiver who becomes

licensed by the department or verified by a licensed child-placing

agency or the department to operate a foster home, foster group home,

agency foster home, or agency foster group home under Chapter 42,

Human Resources Code, may receive foster care payments in lieu of the

benefits provided by this subchapter, beginning with the first month

in which the relative or other designated caregiver becomes licensed

or is verified.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 1118 (H.B. 1151), Sec. 8,

eff. September 1, 2009.

Added by Acts 2009, 81st Leg., R.S., Ch. 1238 (S.B. 2080), Sec. 6(d),

eff. September 1, 2009.

 

 

For expiration of this section, see Subsection (c).

Sec. 264.761.  STUDY OF PROGRAM.  (a)  The department shall

study the effectiveness of the relative and other designated

caregiver placement program created by this subchapter and make

recommendations to the legislature for improving the program.  The

recommended improvements must be designed to minimize the number of

placements for each child, maximize efficiency in the distribution of
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any monetary or other assistance for which caregivers qualify,

facilitate a safe and permanent exit from the managing

conservatorship of the department in as timely a fashion as possible,

and assist caregivers in obtaining the verification necessary to

qualify for foster care maintenance reimbursement.  The

recommendations may include increases in the amount of assistance and

the identification of automated or other processes designed to speed

the payment of assistance.

(b)  The department shall report its findings and

recommendations to the legislature not later than January 1, 2017.

(c)  This section expires September 1, 2017.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 790 (H.B. 2655), Sec. 1, eff.

September 1, 2015.

 

Sec. 264.851.  DEFINITIONS.  In this subchapter:

(1)  Repealed by Acts 2015, 84th Leg., R.S., Ch. 944 , Sec.

86(39), eff. September 1, 2015.

(2)  "Kinship provider" means a relative of a foster child,

or another adult with a longstanding and significant relationship

with a foster child before the child was placed with the person by

the department, with whom the child resides for at least six

consecutive months after the person becomes licensed by the

department or verified by a licensed child-placing agency or the

department to provide foster care.

(3)  "Permanency care assistance agreement" means a written

agreement between the department and a kinship provider for the

payment of permanency care assistance benefits as provided by this

subchapter.

(4)  "Permanency care assistance benefits" means monthly

payments paid by the department to a kinship provider under a

permanency care assistance agreement.

(5)  "Relative" means a person related to a foster child by

consanguinity or affinity.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 1118 (H.B. 1151), Sec. 9,

eff. September 1, 2009.

Added by Acts 2009, 81st Leg., R.S., Ch. 1238 (S.B. 2080), Sec. 6(e),

eff. September 1, 2009.
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Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 86(39), eff.

September 1, 2015.

 

Sec. 264.852.  PERMANENCY CARE ASSISTANCE AGREEMENTS.  (a)  The

department shall enter into a permanency care assistance agreement

with a kinship provider who is eligible to receive permanency care

assistance benefits.

(b)  The department may enter into a permanency care assistance

agreement with a kinship provider who is the prospective managing

conservator of a foster child only if the kinship provider meets the

eligibility criteria under federal and state law and department rule.

(c)  A court may not order the department to enter into a

permanency care assistance agreement with a kinship provider unless

the kinship provider meets the eligibility criteria under federal and

state law and department rule, including requirements relating to the

criminal history background check of a kinship provider.

(d)  A permanency care assistance agreement may provide for

reimbursement of the nonrecurring expenses a kinship provider incurs

in obtaining permanent managing conservatorship of a foster child,

including attorney's fees and court costs.  The reimbursement of the

nonrecurring expenses under this subsection may not exceed $2,000.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 1118 (H.B. 1151), Sec. 9,

eff. September 1, 2009.

Added by Acts 2009, 81st Leg., R.S., Ch. 1238 (S.B. 2080), Sec. 6(e),

eff. September 1, 2009.

 

Sec. 264.8521.  NOTICE TO APPLICANTS.  At the time a person

applies to become licensed by the department or verified by a

licensed child-placing agency or the department to provide foster

care in order to qualify for the permanency care assistance program,

the department or the child-placing agency shall:

(1)  notify the applicant that a background check, including

a criminal history record check, will be conducted on the individual;

and

(2)  inform the applicant about criminal convictions that:

(A)  preclude an individual from becoming a licensed
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foster home or verified agency foster home; and

(B)  may also be considered in evaluating the

individual's application.
 

Added by Acts 2011, 82nd Leg., R.S., Ch. 318 (H.B. 2370), Sec. 1, eff.

September 1, 2011.

 

Sec. 264.853.  RULES.  The executive commissioner shall adopt

rules necessary to implement the permanency care assistance program.

The rules must:

(1)  establish eligibility requirements to receive

permanency care assistance benefits under the program; and

(2)  ensure that the program conforms to the requirements

for federal assistance as required by the Fostering Connections to

Success and Increasing Adoptions Act of 2008 (Pub. L. No. 110-351).
 

Added by Acts 2009, 81st Leg., R.S., Ch. 1118 (H.B. 1151), Sec. 9,

eff. September 1, 2009.

Added by Acts 2009, 81st Leg., R.S., Ch. 1238 (S.B. 2080), Sec. 6(e),

eff. September 1, 2009.

 

Sec. 264.854.  MAXIMUM PAYMENT AMOUNT.  The executive

commissioner shall set the maximum monthly amount of assistance

payments under a permanency care assistance agreement in an amount

that does not exceed the amount of the monthly foster care

maintenance payment the department would pay to a foster care

provider caring for the child for whom the kinship provider is

caring.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 1118 (H.B. 1151), Sec. 9,

eff. September 1, 2009.

Added by Acts 2009, 81st Leg., R.S., Ch. 1238 (S.B. 2080), Sec. 6(e),

eff. September 1, 2009.

 

Sec. 264.855.  CONTINUED ELIGIBILITY FOR PERMANENCY CARE

ASSISTANCE BENEFITS AFTER AGE 18.  If the department first entered

into a permanency care assistance agreement with a foster child's

kinship provider after the child's 16th birthday, the department may
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continue to provide permanency care assistance payments until the

last day of the month of the child's 21st birthday, provided the

child is:

(1)  regularly attending high school or enrolled in a

program leading toward a high school diploma or high school

equivalency certificate;

(2)  regularly attending an institution of higher education

or a postsecondary vocational or technical program;

(3)  participating in a program or activity that promotes,

or removes barriers to, employment;

(4)  employed for at least 80 hours a month; or

(5)  incapable of any of the activities described by

Subdivisions (1)-(4) due to a documented medical condition.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 1118 (H.B. 1151), Sec. 9,

eff. September 1, 2009.

Added by Acts 2009, 81st Leg., R.S., Ch. 1238 (S.B. 2080), Sec. 6(e),

eff. October 1, 2010.

 

Sec. 264.856.  APPROPRIATION REQUIRED.  The department is not

required to provide permanency care assistance benefits under this

subchapter unless the department is specifically appropriated money

for purposes of this subchapter.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 1118 (H.B. 1151), Sec. 9,

eff. September 1, 2009.

Added by Acts 2009, 81st Leg., R.S., Ch. 1238 (S.B. 2080), Sec. 6(e),

eff. September 1, 2009.

 

Sec. 264.857.  DEADLINE FOR NEW AGREEMENTS.  The department may

not enter into a permanency care assistance agreement after August

31, 2017. The department shall continue to make payments after that

date under a permanency care assistance agreement entered into on or

before August 31, 2017, according to the terms of the agreement.
 

Added by Acts 2009, 81st Leg., R.S., Ch. 1118 (H.B. 1151), Sec. 9,

eff. September 1, 2009.

Added by Acts 2009, 81st Leg., R.S., Ch. 1238 (S.B. 2080), Sec. 6(e),

eff. September 1, 2009.
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SUBCHAPTER L.  PARENTAL CHILD SAFETY PLACEMENTS

Sec. 264.901.  DEFINITIONS.  In this subchapter:

(1)  "Caregiver" means an individual, other than a child's

parent, conservator, or legal guardian, who is related to the child

or has a long-standing and significant relationship with the child or

the child's family.

(2)  "Parental child safety placement" means a temporary

out-of-home placement of a child with a caregiver that is made by a

parent or other person with whom the child resides in accordance with

a written agreement approved by the department that ensures the

safety of the child:

(A)  during an investigation by the department of

alleged abuse or neglect of the child; or

(B)  while the parent or other person is receiving

services from the department.

(3)  "Parental child safety placement agreement" means an

agreement between a parent or other person making a parental child

safety placement and the caregiver that contains the terms of the

placement and is approved by the department.
 

Added by Acts 2011, 82nd Leg., R.S., Ch. 1071 (S.B. 993), Sec. 1,

eff. September 1, 2011.

 

Sec. 264.902.  PARENTAL CHILD SAFETY PLACEMENT AGREEMENT.  (a)

A parental child safety placement agreement must include terms that

clearly state:

(1)  the respective duties of the person making the

placement and the caregiver, including a plan for how the caregiver

will access necessary medical treatment for the child and the

caregiver's duty to ensure that a school-age child is enrolled in and

attending school;

(2)  conditions under which the person placing the child may

have access to the child, including how often the person may visit

and the circumstances under which the person's visit may occur;

(3)  the duties of the department;

(4)  the date on which the agreement will terminate unless

terminated sooner or extended to a subsequent date as provided under
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department policy; and

(5)  any other term the department determines necessary for

the safety and welfare of the child.

(b)  A parental child safety placement agreement must contain

the following statement in boldface type and capital letters:  "YOUR

AGREEMENT TO THE PARENTAL CHILD SAFETY PLACEMENT IS NOT AN ADMISSION

OF CHILD ABUSE OR NEGLECT ON YOUR PART AND CANNOT BE USED AGAINST YOU

AS AN ADMISSION OF CHILD ABUSE OR NEGLECT."

(c)  A parental child safety placement agreement must be in

writing and signed by the person making the placement and the

caregiver.

(d)  The department must provide a written copy of the parental

child safety placement agreement to the person making the placement

and the caregiver.
 

Added by Acts 2011, 82nd Leg., R.S., Ch. 1071 (S.B. 993), Sec. 1,

eff. September 1, 2011.

 

Sec. 264.903.  CAREGIVER EVALUATION.  (a)  The department shall

develop policies and procedures for evaluating a potential

caregiver's qualifications to care for a child under this subchapter,

including policies and procedures for evaluating:

(1)  the criminal history of a caregiver;

(2)  allegations of abuse or neglect against a caregiver;

and

(3)  a caregiver's home environment and ability to care for

the child.

(b)  A department caseworker who performs an evaluation of a

caregiver under this section shall document the results of the

evaluation in the department's case records.

(c)  If, after performing an evaluation of a potential

caregiver, the department determines that it is not in the child's

best interest to be placed with the caregiver, the department shall

notify the person who proposed the caregiver and the proposed

caregiver of the reasons for the department's decision, but may not

disclose the specifics of any criminal history or allegations of

abuse or neglect unless the caregiver agrees to the disclosure.
 

Added by Acts 2011, 82nd Leg., R.S., Ch. 1071 (S.B. 993), Sec. 1,

eff. September 1, 2011.
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Sec. 264.904.  DEPARTMENT PROCEDURES FOR CLOSING CASE.  (a)

Before closing a case in which the department has approved a parental

child safety placement, the department must develop a plan with the

person who made the placement and the caregiver for the safe return

of the child to the person who placed the child with the caregiver or

to another person legally entitled to possession of the child, as

appropriate.

(b)  The department may close a case with a child still living

with the caregiver in a parental child safety placement if the

department has determined that the child could safely return to the

parent or person who made the parental child safety placement but the

parent or other person agrees in writing for the child to continue to

reside with the caregiver.

(c)  If the department determines that the child is unable to

safely return to the parent or person who made the parental child

safety placement, the department shall determine whether the child

can remain safely in the home of the caregiver or whether the

department must seek legal conservatorship of the child in order to

ensure the child's safety.

(d)  Before the department may close a case with a child still

living in a parental child safety placement, the department must:

(1)  determine and document in the case file that the child

can safely remain in the placement without the department's

supervision;

(2)  obtain the written agreement of the parent or person

who made the parental child safety placement, if possible;

(3)  obtain the caregiver's agreement in writing that the

child can continue living in the placement after the department

closes the case; and

(4)  develop a written plan for the child's care after the

department closes the case.

(e)  The department is not required to comply with Subsection

(d) if the department has filed suit seeking to be named conservator

of the child under Chapter 262 and been denied conservatorship of the

child.
 

Added by Acts 2011, 82nd Leg., R.S., Ch. 1071 (S.B. 993), Sec. 1,

eff. September 1, 2011.
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Sec. 264.905.  REMOVAL OF CHILD BY DEPARTMENT.  This subchapter

does not prevent the department from removing a child at any time

from a person who makes a parental child safety placement or from a

caregiver if removal is determined to be necessary by the department

for the safety and welfare of the child as provided by Chapter 262.
 

Added by Acts 2011, 82nd Leg., R.S., Ch. 1071 (S.B. 993), Sec. 1,

eff. September 1, 2011.

 

Sec. 264.906.  PLACEMENT PREFERENCE DURING CONSERVATORSHIP.  If,

while a parental child safety placement agreement is in effect, the

department files suit under Chapter 262 seeking to be named managing

conservator of the child, the department shall give priority to

placing the child with the parental child safety placement caregiver

as long as the placement is safe and available.
 

Added by Acts 2011, 82nd Leg., R.S., Ch. 1071 (S.B. 993), Sec. 1,

eff. September 1, 2011.

 

CHAPTER 265. PREVENTION AND EARLY INTERVENTION SERVICES

SUBCHAPTER A. PREVENTION AND EARLY INTERVENTION SERVICES

Sec. 265.001.  DEFINITIONS.  In this chapter:

(1)  "Department" means the Department of Family and

Protective Services.

(2)  "Division" means the prevention and early intervention

services division within the department.

(3)  "Prevention and early intervention services" means

programs intended to provide early intervention or prevent at-risk

behaviors that lead to child abuse, delinquency, running away,

truancy, and dropping out of school.
 

Added by Acts 1999, 76th Leg., ch. 489, Sec. 2, eff. Sept. 1, 1999.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 632 (H.B. 662), Sec. 1, eff. June

15, 2007.
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Sec. 265.002.  PREVENTION AND EARLY INTERVENTION SERVICES

DIVISION.  (a)  The department shall operate a division to provide

services for children in at-risk situations and for the families of

those children and to achieve the consolidation of prevention and

early intervention services within the jurisdiction of a single

agency in order to avoid fragmentation and duplication of services

and to increase the accountability for the delivery and

administration of these services.  The division shall be called the

prevention and early intervention services division and shall have

the following duties:

(1)  to plan, develop, and administer a comprehensive and

unified delivery system of prevention and early intervention services

to children and their families in at-risk situations;

(2)  to improve the responsiveness of services for at-risk

children and their families by facilitating greater coordination and

flexibility in the use of funds by state and local service providers;

(3)  to provide greater accountability for prevention and

early intervention services in order to demonstrate the impact or

public benefit of a program by adopting outcome measures; and

(4)  to assist local communities in the coordination and

development of prevention and early intervention services in order to

maximize federal, state, and local resources.

(b)  The department's prevention and early intervention services

division must be organizationally separate from the department's

divisions performing child protective services and adult protective

services functions.
 

Added by Acts 1999, 76th Leg., ch. 489, Sec. 2, eff. Sept. 1, 1999.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 837 (S.B. 200), Sec. 1.13, eff.

September 1, 2015.

 

Sec. 265.003.  CONSOLIDATION OF PROGRAMS.  (a)  In order to

implement the duties provided in Section 265.002, the department

shall consolidate into the division programs with the goal of

providing early intervention or prevention of at-risk behavior that

leads to child abuse, delinquency, running away, truancy, and

dropping out of school.

(b)  The division may provide additional prevention and early
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intervention services in accordance with Section 265.002.
 

Added by Acts 1999, 76th Leg., ch. 489, Sec. 2, eff. Sept. 1, 1999.

 

Sec. 265.004.  USE OF EVIDENCE-BASED PROGRAMS FOR AT-RISK

FAMILIES.  (a)  To the extent that money is appropriated for the

purpose, the department shall fund evidence-based programs, including

parenting education, home visitation, family support services,

mentoring, positive youth development programs, and crisis

counseling, offered by community-based organizations that are

designed to prevent or ameliorate child abuse and neglect.  The

programs funded under this subsection may be offered by a child

welfare board established under Section 264.005, a local governmental

board granted the powers and duties of a child welfare board under

state law, a children's advocacy center established under Section

264.402, or other persons determined appropriate by the department.

(a-1)  The department shall ensure that not less than 75 percent

of the money appropriated for parenting education programs under

Subsection (a) funds evidence-based programs described by Section

265.101(b) and that the remainder of that money funds promising

practice programs described by Section 265.101(c).

(a-2)  The department shall actively seek and apply for any

available federal funds to support parenting education programs

provided under this section.

(b)  The department shall place priority on programs that target

children whose race or ethnicity is disproportionately represented in

the child protective services system.

(c)  The department shall periodically evaluate the evidence-

based abuse and neglect prevention programs to determine the

continued effectiveness of the programs.
 

Added by Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.64, eff.

September 1, 2005.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 526 (S.B. 813), Sec. 4, eff. June

16, 2007.

Acts 2015, 84th Leg., R.S., Ch. 1257 (H.B. 2630), Sec. 3, eff.

September 1, 2015.
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Sec. 265.005.  STRATEGIC PLAN.  (a)  The department shall

develop and implement a five-year strategic plan for prevention and

early intervention services.  Not later than September 1 of the last

fiscal year in each five-year period, the department shall issue a

new strategic plan for the next five fiscal years beginning with the

following fiscal year.

(b)  A strategic plan required under this section must:

(1)  identify methods to leverage other sources of funding

or provide support for existing community-based prevention efforts;

(2)  include a needs assessment that identifies programs to

best target the needs of the highest risk populations and geographic

areas;

(3)  identify the goals and priorities for the department's

overall prevention efforts;

(4)  report the results of previous prevention efforts using

available information in the plan;

(5)  identify additional methods of measuring program

effectiveness and results or outcomes;

(6)  identify methods to collaborate with other state

agencies on prevention efforts; and

(7)  identify specific strategies to implement the plan and

to develop measures for reporting on the overall progress toward the

plan's goals.

(c)  The department shall coordinate with interested parties and

communities in developing the strategic plan under this section.

(d)  The department shall annually update the strategic plan

developed under this section.

(e)  The department shall post the strategic plan developed

under this section and any update to the plan on its Internet

website.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 62, eff.

September 1, 2015.

Added by Acts 2015, 84th Leg., R.S., Ch. 1257 (H.B. 2630), Sec. 4,

eff. September 1, 2015.

 

Sec. 265.006.  PROHIBITION ON USE OF AGENCY NAME OR LOGO.  The

department may not allow the use of the department's name or

identifying logo or insignia on forms or other materials related to
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the department's prevention and early intervention services that are:

(1)  provided by the department's contractors; or

(2)  distributed by the department's contractors to the

department's clients.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 837 (S.B. 200), Sec. 1.14,

eff. September 1, 2015.

 

Sec. 265.051.  DEFINITIONS.  In this subchapter:

(1)  "Children's trust fund" means a child abuse and neglect

primary prevention program.

(2)  "Primary prevention" means services and activities

available to the community at large or to families to prevent child

abuse and neglect before it occurs.  The term includes infant

mortality prevention education programs.

(3)  "Operating fund" means the Department of Family and

Protective Services child abuse and neglect prevention operating fund

account.

(4)  "State agency" means a board, commission, department,

office, or other state agency that:

(A)  is in the executive branch of the state government;

(B)  was created by the constitution or a statute of

this state; and

(C)  has statewide jurisdiction.

(5)  "Trust fund" means the child abuse and neglect

prevention trust fund account.
 

Transferred, redesignated and amended from Human Resources Code,

Subchapter D, Chapter 40 by Acts 2015, 84th Leg., R.S., Ch. 944 (S.B.

206), Sec. 63, eff. September 1, 2015.

Transferred, redesignated and amended from Human Resources Code,

Subchapter D, Chapter 40 by Acts 2015, 84th Leg., R.S., Ch. 1257

(H.B. 2630), Sec. 5, eff. September 1, 2015.

 

Sec. 265.052.  CHILD ABUSE AND NEGLECT PRIMARY PREVENTION

PROGRAMS.  (a)  The department shall operate the children's trust

fund to:

(1)  set policy, offer resources for community primary
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prevention programs, and provide information and education on

prevention of child abuse and neglect;

(2)  develop a state plan for expending funds for child

abuse and neglect primary prevention programs that includes an annual

schedule of transfers of trust fund money to the operating fund;

(3)  develop eligibility criteria for applicants requesting

funding for child abuse and neglect primary prevention programs; and

(4)  establish funding priorities for child abuse and

neglect primary prevention programs.

(b)  The children's trust fund shall accommodate the

department's existing rules and policies in procuring, awarding, and

monitoring contracts and grants.

(c)  The department may:

(1)  apply for and receive funds made available by the

federal government or another public or private source for

administering programs under this subchapter and for funding for

child abuse and neglect primary prevention programs; and

(2)  solicit donations for child abuse and neglect primary

prevention programs.
 

Transferred, redesignated and amended from Human Resources Code,

Subchapter D, Chapter 40 by Acts 2015, 84th Leg., R.S., Ch. 944 (S.B.

206), Sec. 63, eff. September 1, 2015.

Transferred, redesignated and amended from Human Resources Code,

Subchapter D, Chapter 40 by Acts 2015, 84th Leg., R.S., Ch. 1257

(H.B. 2630), Sec. 5, eff. September 1, 2015.

 

Sec. 265.053.  ADMINISTRATIVE AND OTHER COSTS.  (a)

Administrative costs under this subchapter during any fiscal year may

not exceed an amount equal to 50 percent of the interest credited to

the trust fund during the preceding fiscal year.

(b)  Funds expended under a special project grant from a

governmental source or a nongovernmental source for public education

or public awareness may not be counted as administrative costs for

the purposes of this section.
 

Transferred, redesignated and amended from Human Resources Code,

Subchapter D, Chapter 40 by Acts 2015, 84th Leg., R.S., Ch. 944 (S.B.

206), Sec. 63, eff. September 1, 2015.

Transferred, redesignated and amended from Human Resources Code,

FAMILY CODE

Statute text rendered on:
11/22/2016

- 1452 -

http://www.legis.state.tx.us/tlodocs/84R/billtext/html/SB00206F.HTM
http://www.legis.state.tx.us/tlodocs/84R/billtext/html/HB02630F.HTM
http://www.legis.state.tx.us/tlodocs/84R/billtext/html/SB00206F.HTM


Subchapter D, Chapter 40 by Acts 2015, 84th Leg., R.S., Ch. 1257

(H.B. 2630), Sec. 5, eff. September 1, 2015.

 

Sec. 265.054.  CHILD ABUSE AND NEGLECT PREVENTION TRUST FUND

ACCOUNT.  (a)  The child abuse and neglect prevention trust fund

account is an account in the general revenue fund.  Money in the

trust fund is dedicated to child abuse and neglect primary prevention

programs.

(b)  The department may transfer money contained in the trust

fund to the operating fund at any time.  However, during a fiscal

year the department may not transfer more than the amount

appropriated for the operating fund for that fiscal year.  Money

transferred to the operating fund that was originally deposited to

the credit of the trust fund under Section 118.022, Local Government

Code, may be used only for child abuse and neglect primary prevention

programs.

(c)  Interest earned on the trust fund shall be credited to the

trust fund.

(d)  The trust fund is exempt from the application of Section

403.095, Government Code.

(e)  All marriage license fees and other fees collected for and

deposited in the trust fund and interest earned on the trust fund

balance shall be appropriated each biennium only to the operating

fund for child abuse and neglect primary prevention programs.
 

Transferred, redesignated and amended from Human Resources Code,

Subchapter D, Chapter 40 by Acts 2015, 84th Leg., R.S., Ch. 944 (S.B.

206), Sec. 63, eff. September 1, 2015.

Transferred, redesignated and amended from Human Resources Code,

Subchapter D, Chapter 40 by Acts 2015, 84th Leg., R.S., Ch. 1257

(H.B. 2630), Sec. 5, eff. September 1, 2015.

 

Sec. 265.055.  DEPARTMENT OPERATING FUND ACCOUNT.  (a)  The

operating fund is an account in the general revenue fund.

(b)  Administrative and other costs allowed in Section 265.053

shall be taken from the operating fund.  The department may transfer

funds contained in the operating fund to the trust fund at any time.

(c)  The legislature may appropriate the money in the operating
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fund to carry out the provisions of this subchapter.

(d)  The operating fund is exempt from the application of

Section 403.095, Government Code.
 

Transferred, redesignated and amended from Human Resources Code,

Subchapter D, Chapter 40 by Acts 2015, 84th Leg., R.S., Ch. 944 (S.B.

206), Sec. 63, eff. September 1, 2015.

Transferred, redesignated and amended from Human Resources Code,

Subchapter D, Chapter 40 by Acts 2015, 84th Leg., R.S., Ch. 1257

(H.B. 2630), Sec. 5, eff. September 1, 2015.

 

Sec. 265.056.  CONTRIBUTIONS.  (a)  The department may solicit

contributions from any appropriate source.

(b)  Any other contributions for child abuse and neglect primary

prevention or other prevention and early intervention programs shall

be deposited into a separate designated fund in the state treasury

and shall be used for that designated purpose.

(c)  A person may contribute funds to either the trust fund, the

operating fund, or a fund designated by the department for a specific

child abuse and neglect primary prevention or other prevention or

early intervention purpose.

(d)  If a person designates that a contribution is intended as a

donation to a specific fund, the contribution shall be deposited in

the designated fund.
 

Transferred, redesignated and amended from Human Resources Code,

Subchapter D, Chapter 40 by Acts 2015, 84th Leg., R.S., Ch. 944 (S.B.

206), Sec. 63, eff. September 1, 2015.

Transferred, redesignated and amended from Human Resources Code,

Subchapter D, Chapter 40 by Acts 2015, 84th Leg., R.S., Ch. 1257

(H.B. 2630), Sec. 5, eff. September 1, 2015.

 

Sec. 265.057.  COMMUNITY YOUTH DEVELOPMENT GRANTS.  (a)  Subject

to available funding, the department shall award community youth

development grants to communities identified by incidence of crime.

The department shall give priority in awarding grants under this

section to areas of the state in which there is a high incidence of

juvenile crime.

(b)  The purpose of a grant under this section is to assist a
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community in alleviating conditions in the family and community that

lead to juvenile crime.
 

Added by Acts 1997, 75th Leg., ch. 165, Sec. 21.03(a), eff. Sept. 1,

1997.

Transferred and redesignated from Human Resources Code, Section

40.0561 by Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 64,

eff. September 1, 2015.

Transferred and redesignated from Human Resources Code, Section

40.0561 by Acts 2015, 84th Leg., R.S., Ch. 1257 (H.B. 2630), Sec. 6,

eff. September 1, 2015.

 

 

Text of subchapter as added by Acts 2015, 84th Leg., R.S., Ch. 1257

(H.B. 2630), Sec. 7 

For text of subchapter as transferred, redesignated, and amended by

Acts 2015, 84th Leg., R.S., Ch. 837 (S.B. 200), Sec. 1.15, see other

Subchapter C.

Sec. 265.101.  PARENTING EDUCATION PROGRAMS.  (a) A parenting

education program provided by the department must be an evidence-

based program or a promising practice program described by this

section.

(b)  An evidence-based program is a parenting education program

that:

(1)  is research-based and grounded in relevant, empirical

knowledge and program-determined outcomes;

(2)  has comprehensive standards ensuring the highest

quality service delivery with continuous improvement in the quality

of service delivery;

(3)  has demonstrated significant positive short-term and

long-term outcomes; 

(4)  has been evaluated by at least one rigorous, random,

controlled research trial across heterogeneous populations or

communities with research results that have been published in a peer-

reviewed journal;

(5)  substantially complies with a program manual or design

that specifies the purpose, outcomes, duration, and frequency of the

program services; and

(6)  employs well-trained and competent staff and provides
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continual relevant professional development opportunities to the

staff.

(c)  A promising practice program is a parenting education

program that:

(1)  has an active impact evaluation program or

demonstrates a schedule for implementing an active impact evaluation

program;

(2)  has been evaluated by at least one outcome-based study

demonstrating effectiveness or random, controlled trial in a

homogeneous sample;

(3)  substantially complies with a program manual or design

that specifies the purpose, outcomes, duration, and frequency of the

program services;

(4)  employs well-trained and competent staff and provides

continual relevant professional development opportunities to the

staff; and

(5)  is research-based and grounded in relevant, empirical

knowledge and program-determined outcomes.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 1257 (H.B. 2630), Sec. 7,

eff. September 1, 2015.

 

Sec. 265.102.  OUTCOMES OF EVIDENCE-BASED PARENTING EDUCATION.

The department shall ensure that a parenting education program

provided under this chapter achieves favorable behavioral outcomes in

at least two of the following areas:

(1)  improved cognitive development of children;

(2)  increased school readiness of children;

(3)  reduced child abuse, neglect, and injury;

(4)  improved child safety;

(5)  improved social-emotional development of children;

(6)  improved parenting skills, including nurturing and

bonding;

(7)  improved family economic self-sufficiency;

(8)  reduced parental involvement with the criminal justice

system; and

(9)  increased paternal involvement and support.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 1257 (H.B. 2630), Sec. 7,

eff. September 1, 2015.
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Sec. 265.103.  EVALUATION OF EVIDENCE-BASED PARENTING EDUCATION.

(a)  The department shall adopt outcome indicators to measure the

effectiveness of parenting education programs provided under this

chapter in achieving desired outcomes.

(b)  The department may work directly with the model developer

of a parenting education program to identify appropriate outcome

indicators for the program and to ensure that the program

substantially complies with the model.

(c)  The department shall develop internal processes to share

information with parenting education programs to assist the

department in analyzing the performance of the programs.

(d)  The department shall use information obtained under this

section to:

(1)  monitor parenting education programs;

(2)  continually improve the quality of the programs; and

(3)  evaluate the effectiveness of the programs.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 1257 (H.B. 2630), Sec. 7,

eff. September 1, 2015.

 

 

For expiration of this section, see Subsection (c).

Sec. 265.1035.  INITIAL REPORT.  (a)  Not later than December 1,

2016, the department shall prepare and submit a report on state-

funded parenting education programs to the standing committees of the

senate and house of representatives with jurisdiction over child

protective services.

(b)  The report submitted under this section must include:

(1)  the status and a description of the parenting education

programs implemented and a description of the models associated with

the programs; and

(2)  information on the number of families served by the

programs, including their demographic information.

(c)  This section expires January 1, 2017.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 1257 (H.B. 2630), Sec. 7,

eff. September 1, 2015.
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Sec. 265.104.  REPORTS TO LEGISLATURE.  (a)  Not later than

December 1 of each even-numbered year, the department shall prepare

and submit a report on state-funded parenting education programs to

the standing committees of the senate and house of representatives

with jurisdiction over child protective services.

(b)  A report submitted under this section must include:

(1)  a description of the parenting education programs

implemented and of the models associated with the programs;

(2)  information on the families served by the programs,

including the number of families served and their demographic

information;

(3)  the goals and achieved outcomes of the programs;

(4)  information on the cost for each family served,

including any available third-party return-on-investment analysis;

and

(5)  information explaining the percentage of money spent on

evidence-based programs and on promising practice programs.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 1257 (H.B. 2630), Sec. 7,

eff. September 1, 2015.

 

Sec. 265.105.  RULES.  The executive commissioner of the Health

and Human Services Commission may adopt rules as necessary to

implement this subchapter.
 

Added by Acts 2015, 84th Leg., R.S., Ch. 1257 (H.B. 2630), Sec. 7,

eff. September 1, 2015.

 

 

Text of subchapter as transferred, redesignated and amended by Acts

2015, 84th Leg., R.S., Ch. 837 (S.B. 200), Sec. 1.15 

For text of subchapter as added by Acts 2015, 84th Leg., R.S., Ch.

1257 (H.B. 2630), Sec. 7, see other Subchapter C.

Sec. 265.101.  DEFINITIONS.  In this subchapter:

(1)  "Competitive grant program" means the nurse-family

partnership competitive grant program established under this

subchapter.

(2)  "Partnership program" means a nurse-family partnership
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program.
 

Transferred, redesignated and amended from Government Code,

Subchapter Q, Chapter 531 by Acts 2015, 84th Leg., R.S., Ch. 837

(S.B. 200), Sec. 1.15(a), eff. September 1, 2015.

 

Sec. 265.102.  OPERATION OF NURSE-FAMILY PARTNERSHIP COMPETITIVE

GRANT PROGRAM.  (a)  The department shall operate a nurse-family

partnership competitive grant program through which the department

will award grants for the implementation of nurse-family partnership

programs, or the expansion of existing programs, and for the

operation of those programs for a period of not less than two years.

(b)  The department shall award grants under the program to

applicants, including applicants operating existing programs, in a

manner that ensures that the partnership programs collectively:

(1)  operate in multiple communities that are geographically

distributed throughout this state; and

(2)  provide program services to approximately 2,000

families.
 

Transferred, redesignated and amended from Government Code,

Subchapter Q, Chapter 531 by Acts 2015, 84th Leg., R.S., Ch. 837

(S.B. 200), Sec. 1.15(a), eff. September 1, 2015.

 

Sec. 265.103.  PARTNERSHIP PROGRAM REQUIREMENTS.  A partnership

program funded through a grant awarded under this subchapter must:

(1)  strictly adhere to the program model developed by the

Nurse-Family Partnership National Service Office, including any

clinical, programmatic, and data collection requirements of that

model;

(2)  require that registered nurses regularly visit the

homes of low-income, first-time mothers participating in the program

to provide services designed to:

(A)  improve pregnancy outcomes;

(B)  improve child health and development;

(C)  improve family economic self-sufficiency and

stability; and

(D)  reduce the incidence of child abuse and neglect;

(3)  require that nurses who provide services through the
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program:

(A)  receive training from the office of the attorney

general at least once each year on procedures by which a person may

voluntarily acknowledge the paternity of a child and on the

availability of child support services from the office;

(B)  provide a mother with information about the rights,

responsibilities, and benefits of establishing the paternity of her

child, if appropriate;

(C)  provide assistance to a mother and the alleged

father of her child if the mother and alleged father seek to

voluntarily acknowledge paternity of the child, if appropriate; and

(D)  provide information to a mother about the

availability of child support services from the office of the

attorney general; and

(4)  require that the regular nurse visits described by

Subdivision (2) begin not later than a mother's 28th week of

gestation and end when her child reaches two years of age.
 

Transferred, redesignated and amended from Government Code,

Subchapter Q, Chapter 531 by Acts 2015, 84th Leg., R.S., Ch. 837

(S.B. 200), Sec. 1.15(a), eff. September 1, 2015.

 

Sec. 265.104.  APPLICATION.  (a)  A public or private entity,

including a county, municipality, or other political subdivision of

this state, may apply for a grant under this subchapter.

(b)  To apply for a grant, an applicant must submit a written

application to the department on a form prescribed by the department

in consultation with the Nurse-Family Partnership National Service

Office.

(c)  The application prescribed by the department must:

(1)  require the applicant to provide data on the number of

low-income, first-time mothers residing in the community in which the

applicant proposes to operate or expand a partnership program and

provide a description of existing services available to those

mothers;

(2)  describe the ongoing monitoring and evaluation process

to which a grant recipient is subject under Section 265.109,

including the recipient's obligation to collect and provide

information requested by the department under Section 265.109(c); and
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(3)  require the applicant to provide other relevant

information as determined by the department.
 

Transferred, redesignated and amended from Government Code,

Subchapter Q, Chapter 531 by Acts 2015, 84th Leg., R.S., Ch. 837

(S.B. 200), Sec. 1.15(a), eff. September 1, 2015.

 

Sec. 265.105.  ADDITIONAL CONSIDERATIONS IN AWARDING GRANTS.  In

addition to the factors described by Sections 265.102(b) and 265.103,

in determining whether to award a grant to an applicant under this

subchapter, the department shall consider:

(1)  the demonstrated need for a partnership program in the

community in which the applicant proposes to operate or expand the

program, which may be determined by considering:

(A)  the poverty rate, the crime rate, the number of

births to Medicaid recipients, the rate of poor birth outcomes, and

the incidence of child abuse and neglect during a prescribed period

in the community; and

(B)  the need to enhance school readiness in the

community;

(2)  the applicant's ability to participate in ongoing

monitoring and performance evaluations under Section 265.109,

including the applicant's ability to collect and provide information

requested by the department under Section 265.109(c);

(3)  the applicant's ability to adhere to the partnership

program standards adopted under Section 265.106;

(4)  the applicant's ability to develop broad-based

community support for implementing or expanding a partnership

program, as applicable; and

(5)  the applicant's history of developing and sustaining

innovative, high-quality programs that meet the needs of families and

communities.
 

Transferred, redesignated and amended from Government Code,

Subchapter Q, Chapter 531 by Acts 2015, 84th Leg., R.S., Ch. 837

(S.B. 200), Sec. 1.15(a), eff. September 1, 2015.

 

Sec. 265.106.  PARTNERSHIP PROGRAM STANDARDS.  The executive

commissioner, with the assistance of the Nurse-Family Partnership
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National Service Office, shall adopt standards for the partnership

programs funded under this subchapter.  The standards must adhere to

the Nurse-Family Partnership National Service Office program model

standards and guidelines that were developed in multiple, randomized

clinical trials and have been tested and replicated in multiple

communities.
 

Transferred, redesignated and amended from Government Code,

Subchapter Q, Chapter 531 by Acts 2015, 84th Leg., R.S., Ch. 837

(S.B. 200), Sec. 1.15(a), eff. September 1, 2015.

 

Sec. 265.107.  USE OF AWARDED GRANT FUNDS.  The grant funds

awarded under this subchapter may be used only to cover costs related

to implementing or expanding and operating a partnership program,

including costs related to:

(1)  administering the program;

(2)  training and managing registered nurses who participate

in the program;

(3)  paying the salaries and expenses of registered nurses

who participate in the program;

(4)  paying for facilities and equipment for the program;

and

(5)  paying for services provided by the Nurse-Family

Partnership National Service Office to ensure a grant recipient

adheres to the organization's program model.
 

Transferred, redesignated and amended from Government Code,

Subchapter Q, Chapter 531 by Acts 2015, 84th Leg., R.S., Ch. 837

(S.B. 200), Sec. 1.15(a), eff. September 1, 2015.

 

Sec. 265.108.  STATE NURSE CONSULTANT.  Using money appropriated

for the competitive grant program, the department shall hire or

contract with a state nurse consultant to assist grant recipients

with implementing or expanding and operating the partnership programs

in the applicable communities.
 

Transferred, redesignated and amended from Government Code,

Subchapter Q, Chapter 531 by Acts 2015, 84th Leg., R.S., Ch. 837

(S.B. 200), Sec. 1.15(a), eff. September 1, 2015.
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Sec. 265.109.  PROGRAM MONITORING AND EVALUATION; ANNUAL

COMMITTEE REPORTS.  (a)  The department, with the assistance of the

Nurse-Family Partnership National Service Office, shall:

(1)  adopt performance indicators that are designed to

measure a grant recipient's performance with respect to the

partnership program standards adopted by the executive commissioner

under Section 265.106;

(2)  use the performance indicators to continuously monitor

and formally evaluate on an annual basis the performance of each

grant recipient; and

(3)  prepare and submit an annual report, not later than

December 1 of each year, to the Senate Health and Human Services

Committee, or its successor, and the House Human Services Committee,

or its successor, regarding the performance of each grant recipient

during the preceding state fiscal year with respect to providing

partnership program services.

(b)  The report required under Subsection (a)(3) must include:

(1)  the number of low-income, first-time mothers to whom

each grant recipient provided partnership program services and, of

that number, the number of mothers who established the paternity of

an alleged father as a result of services provided under the program;

(2)  the extent to which each grant recipient made regular

visits to mothers during the period described by Section 265.103(4);

and

(3)  the extent to which each grant recipient adhered to the

Nurse-Family Partnership National Service Office's program model,

including the extent to which registered nurses:

(A)  conducted home visitations comparable in frequency,

duration, and content to those delivered in Nurse-Family Partnership

National Service Office clinical trials; and

(B)  assessed the health and well-being of mothers and

children participating in the partnership programs in accordance with

indicators of maternal, child, and family health defined by the

department in consultation with the Nurse-Family Partnership National

Service Office.

(c)  On request, each grant recipient shall timely collect and

provide data and any other information required by the department to

monitor and evaluate the recipient or to prepare the report required
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by this section.
 

Transferred, redesignated and amended from Government Code,

Subchapter Q, Chapter 531 by Acts 2015, 84th Leg., R.S., Ch. 837

(S.B. 200), Sec. 1.15(a), eff. September 1, 2015.

 

Sec. 265.110.  COMPETITIVE GRANT PROGRAM FUNDING.  (a)  The

department shall actively seek and apply for any available federal

funds, including federal Medicaid and Temporary Assistance for Needy

Families (TANF) funds, to assist in financing the competitive grant

program established under this subchapter.

(b)  The department may use appropriated funds from the state

government and may accept gifts, donations, and grants of money from

the federal government, local governments, private corporations, or

other persons to assist in financing the competitive grant program.
 

Transferred, redesignated and amended from Government Code,

Subchapter Q, Chapter 531 by Acts 2015, 84th Leg., R.S., Ch. 837

(S.B. 200), Sec. 1.15(a), eff. September 1, 2015.

 

Sec. 266.001.  DEFINITIONS.  In this chapter:

(1)  "Advanced practice nurse" has the meaning assigned by

Section 157.051, Occupations Code.

(1-a) "Commission" means the Health and Human Services

Commission.

(2)  "Department" means the Department of Family and

Protective Services.

(2-a)  "Drug research program" means any clinical trial,

clinical investigation, drug study, or active medical or clinical

research that has been approved by an institutional review board in

accordance with the standards provided in the Code of Federal

Regulations, 45 C.F.R. Sections 46.404 through 46.407, regarding:

(A)  an investigational new drug; or

(B)  the efficacy of an approved drug.

(3)  "Executive commissioner" means the executive

commissioner of the Health and Human Services Commission.

(4)  Repealed by Acts 2015, 84th Leg., R.S., Ch. 944 , Sec.
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86(40), eff. September 1, 2015.

(4-a)  "Investigational new drug" has the meaning assigned

by 21 C.F.R. Section 312.3(b).

(5)  "Medical care" means all health care and related

services provided under the medical assistance program under Chapter

32, Human Resources Code, and described by Section 32.003(4), Human

Resources Code.

(6)  "Physician assistant" has the meaning assigned by

Section 157.051, Occupations Code.

(7)  "Psychotropic medication" means a medication that is

prescribed for the treatment of symptoms of psychosis or another

mental, emotional, or behavioral disorder and that is used to

exercise an effect on the central nervous system to influence and

modify behavior, cognition, or affective state. The term includes the

following categories when used as described by this subdivision:

(A)  psychomotor stimulants;

(B)  antidepressants;

(C)  antipsychotics or neuroleptics;

(D)  agents for control of mania or depression;

(E)  antianxiety agents; and

(F)  sedatives, hypnotics, or other sleep-promoting

medications.
 

Added by Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.65(a), eff.

September 1, 2005.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 506 (S.B. 450), Sec. 1, eff.

September 1, 2007.

Acts 2013, 83rd Leg., R.S., Ch. 204 (H.B. 915), Sec. 7, eff.

September 1, 2013.

Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 86(40), eff.

September 1, 2015.

 

Sec. 266.002.  CONSTRUCTION WITH OTHER LAW.  This chapter does

not limit the right to consent to medical, dental, psychological, and

surgical treatment under Chapter 32.
 

Added by Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.65(a), eff.

September 1, 2005.
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Sec. 266.003.  MEDICAL SERVICES FOR CHILD ABUSE AND NEGLECT

VICTIMS.  (a)  The commission shall collaborate with health care and

child welfare professionals to design a comprehensive, cost-effective

medical services delivery model, either directly or by contract, to

meet the needs of children served by the department.  The medical

services delivery model must include:

(1)  the designation of health care facilities with

expertise in the forensic assessment, diagnosis, and treatment of

child abuse and neglect as pediatric centers of excellence;

(2)  a statewide telemedicine system to link department

investigators and caseworkers with pediatric centers of excellence or

other medical experts for consultation;

(3)  identification of a medical home for each foster child

on entering foster care at which the child will receive an initial

comprehensive assessment as well as preventive treatments, acute

medical services, and therapeutic and rehabilitative care to meet the

child's ongoing physical and mental health needs throughout the

duration of the child's stay in foster care;

(4)  the development and implementation of health passports

as described in Section 266.006;

(5)  establishment and use of a management information

system that allows monitoring of medical care that is provided to all

children in foster care;

(6)  the use of medical advisory committees and medical

review teams, as appropriate, to establish treatment guidelines and

criteria by which individual cases of medical care provided to

children in foster care will be identified for further, in-depth

review;

(7)  development of the training program described by

Section 266.004(h);

(8)  provision for the summary of medical care described by

Section 266.007; and

(9)  provision for the participation of the person

authorized to consent to medical care for a child in foster care in

each appointment of the child with the provider of medical care.

(b)  The commission shall collaborate with health and human

services agencies, community partners, the health care community, and

federal health and social services programs to maximize services and

benefits available under this section.

(c)  The executive commissioner shall adopt rules necessary to
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implement this chapter.
 

Added by Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.65(a), eff.

September 1, 2005.

 

Sec. 266.004.  CONSENT FOR MEDICAL CARE.  (a)  Medical care may

not be provided to a child in foster care unless the person

authorized by this section has provided consent.

(b)  Except as provided by Section 266.010, the court may

authorize the following persons to consent to medical care for a

foster child:

(1)  an individual designated by name in an order of the

court, including the child's foster parent or the child's parent, if

the parent's rights have not been terminated and the court determines

that it is in the best interest of the parent's child to allow the

parent to make medical decisions on behalf of the child; or

(2)  the department or an agent of the department.

(c)  If the person authorized by the court to consent to medical

care is the department or an agent of the department, the department

shall, not later than the fifth business day after the date the court

provides authorization, file with the court and each party the name

of the individual who will exercise the duty and responsibility of

providing consent on behalf of the department.  The department may

designate the child's foster parent or the child's parent, if the

parent's rights have not been terminated, to exercise the duty and

responsibility of providing consent on behalf of the department under

this subsection.  If the individual designated under this subsection

changes, the department shall file notice of the change with the

court and each party not later than the fifth business day after the

date of the change.

(d)  A physician or other provider of medical care acting in

good faith may rely on the representation by a person that the person

has the authority to consent to the provision of medical care to a

foster child as provided by Subsection (b).

(e)  The department, a person authorized to consent to medical

care under Subsection (b), the child's parent if the parent's rights

have not been terminated, a guardian ad litem or attorney ad litem if

one has been appointed, or the person providing foster care to the

child may petition the court for any order related to medical care
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for a foster child that the department or other person believes is in

the best interest of the child.  Notice of the petition must be given

to each person entitled to notice under Section 263.0021(b).

(f)  If a physician who has examined or treated the foster child

has concerns regarding the medical care provided to the foster child,

the physician may file a letter with the court stating the reasons

for the physician's concerns.  The court shall provide a copy of the

letter to each person entitled to notice under Section 263.0021(b).

(g)  On its own motion or in response to a petition under

Subsection (e) or Section 266.010, the court may issue any order

related to the medical care of a foster child that the court

determines is in the best interest of the child.

(h)  Notwithstanding Subsection (b), a person may not be

authorized to consent to medical care provided to a foster child

unless the person has completed a department-approved training

program related to informed consent and the provision of all areas of

medical care as defined by Section 266.001.  This subsection does not

apply to a parent whose rights have not been terminated unless the

court orders the parent to complete the training.

(h-1)  The training required by Subsection (h) must include

training related to informed consent for the administration of

psychotropic medication and the appropriate use of psychosocial

therapies, behavior strategies, and other non-pharmacological

interventions that should be considered before or concurrently with

the administration of psychotropic medications.

(h-2)  Each person required to complete a training program under

Subsection (h) must acknowledge in writing that the person:

(1)  has received the training described by Subsection (h-

1);

(2)  understands the principles of informed consent for the

administration of psychotropic medication; and

(3)  understands that non-pharmacological interventions

should be considered and discussed with the prescribing physician,

physician assistant, or advanced practice nurse before consenting to

the use of a psychotropic medication.

(i)  The person authorized under Subsection (b) to consent to

medical care of a foster child shall participate in each appointment

of the child with the provider of the medical care.

(j)  Nothing in this section requires the identity of a foster

parent to be publicly disclosed.
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(k)  The department may consent to health care services ordered

or prescribed by a health care provider authorized to order or

prescribe health care services regardless of whether the services are

provided under the medical assistance program under Chapter 32, Human

Resources Code, if the department otherwise has the authority under

this section to consent to health care services.
 

Added by Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.65(a), eff.

September 1, 2005.

Amended by: 

Acts 2007, 80th Leg., R.S., Ch. 727 (H.B. 2580), Sec. 1, eff.

June 15, 2007.

Acts 2013, 83rd Leg., R.S., Ch. 204 (H.B. 915), Sec. 8, eff.

September 1, 2013.

Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 65, eff.

September 1, 2015.

 

Sec. 266.0041.  ENROLLMENT AND PARTICIPATION IN CERTAIN RESEARCH

PROGRAMS.  (a)   Notwithstanding Section 266.004, a person may not

authorize the enrollment of a foster child or consent to the

participation of a foster child in a drug research program without a

court order as provided by this section, unless the person is the

foster child's parent and the person has been authorized by the court

to make medical decisions for the foster child in accordance with

Section 266.004.

(b)  Before issuing an order authorizing the enrollment or

participation of a foster child in a drug research program, the court

must:

(1)  appoint an independent medical advocate;

(2)  review the report filed by the independent medical

advocate regarding the advocate's opinion and recommendations

concerning the foster child's enrollment and participation in the

drug research program;

(3)  consider whether the person conducting the drug

research program:

(A)  informed the foster child in a developmentally

appropriate manner of the expected benefits of the drug research

program, any potential side effects, and any available alternative

treatments and received the foster child's assent to enroll the child
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to participate in the drug research program as required by the Code

of Federal Regulations, 45 C.F.R. Section 46.408; or

(B)  received informed consent in accordance with

Subsection (h); and

(4)  determine whether enrollment and participation in the

drug research program is in the foster child's best interest and

determine that the enrollment and participation in the drug research

program will not interfere with the appropriate medical care of the

foster child.

(c)  An independent medical advocate appointed under Subsection

(b) is not a party to the suit but may:

(1)  conduct an investigation regarding the foster child's

participation in a drug research program to the extent that the

advocate considers necessary to determine:

(A)  whether the foster child assented to or provided

informed consent to the child's enrollment and participation in the

drug research program; and

(B)  the best interest of the child for whom the

advocate is appointed; and

(2)  obtain and review copies of the foster child's relevant

medical and psychological records and information describing the

risks and benefits of the child's enrollment and participation in the

drug research program.

(d)  An independent medical advocate shall, within a reasonable

time after the appointment, interview:

(1)  the foster child in a developmentally appropriate

manner, if the child is four years of age or older;

(2)  the foster child's parent, if the parent is entitled to

notification under Section 264.018;

(3)  an advocate appointed by an institutional review board

in accordance with the Code of Federal Regulations, 45 C.F.R. Section

46.409(b), if an advocate has been appointed;

(4)  the medical team treating the foster child as well as

the medical team conducting the drug research program; and

(5)  each individual who has significant knowledge of the

foster child's medical history and condition, including any foster

parent of the child.

(e)  After reviewing the information collected under Subsections

(c) and (d), the independent medical advocate shall:

(1)  submit a report to the court presenting the advocate's
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opinion and recommendation regarding whether:

(A)  the foster child assented to or provided informed

consent to the child's enrollment and participation in the drug

research program; and

(B)  the foster child's best interest is served by

enrollment and participation in the drug research program; and

(2)  at the request of the court, testify regarding the

basis for the advocate's opinion and recommendation concerning the

foster child's enrollment and participation in a drug research

program.

(f)  The court may appoint any person eligible to serve as the

foster child's guardian ad litem, as defined by Section 107.001, as

the independent medical advocate, including a physician or nurse or

an attorney who has experience in medical and health care, except

that a foster parent, employee of a substitute care provider or child

placing agency providing care for the foster child, representative of

the department, medical professional affiliated with the drug

research program, independent medical advocate appointed by an

institutional review board, or any person the court determines has a

conflict of interest may not serve as the foster child's independent

medical advocate.

(g)  A person otherwise authorized to consent to medical care

for a foster child may petition the court for an order permitting the

enrollment and participation of a foster child in a drug research

program under this section.

(h)  Before a foster child, who is at least 16 years of age and

has been determined to have the capacity to consent to medical care

in accordance with Section 266.010, may be enrolled to participate in

a drug research program, the person conducting the drug research

program must:

(1)  inform the foster child in a developmentally

appropriate manner of the expected benefits of participation in the

drug research program, any potential side effects, and any available

alternative treatments; and

(2)  receive written informed consent to enroll the foster

child for participation in the drug research program.

(i)  A court may render an order approving the enrollment or

participation of a foster child in a drug research program involving

an investigational new drug before appointing an independent medical

advocate if:
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(1)  a physician recommends the foster child's enrollment or

participation in the drug research program to provide the foster

child with treatment that will prevent the death or serious injury of

the child; and

(2)  the court determines that the foster child needs the

treatment before an independent medical advocate could complete an

investigation in accordance with this section.

(j)  As soon as practicable after issuing an order under

Subsection (i), the court shall appoint an independent medical

advocate to complete a full investigation of the foster child's

enrollment and participation in the drug research program in

accordance with this section.

(k)  This section does not apply to:

(1)  a drug research study regarding the efficacy of an

approved drug that is based only on medical records, claims data, or

outcome data, including outcome data gathered through interviews with

a child, caregiver of a child, or a child's treating professional;

(2)  a retrospective drug research study based only on

medical records, claims data, or outcome data; or

(3)  the treatment of a foster child with an investigational

new drug that does not require the child's enrollment or

participation in a drug research program.

(l)  The department shall annually submit to the governor,

lieutenant governor, speaker of the house of representatives, and the

relevant committees in both houses of the legislature, a report

regarding:

(1)  the number of foster children who enrolled or

participated in a drug research program during the previous year;

(2)  the purpose of each drug research program in which a

foster child was enrolled or participated; and

(3)  the number of foster children for whom an order was

issued under Subsection (i).

(m) A foster parent or any other person may not receive a

financial incentive or any other benefit for recommending or

consenting to the enrollment and participation of a foster child in a

drug research program.
 

Added by Acts 2007, 80th Leg., R.S., Ch. 506 (S.B. 450), Sec. 2, eff.

September 1, 2007.

Amended by: 
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Acts 2015, 84th Leg., R.S., Ch. 722 (H.B. 1309), Sec. 3, eff.

June 17, 2015.

Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 66, eff.

September 1, 2015.

 

Sec. 266.0042.  CONSENT FOR PSYCHOTROPIC MEDICATION.  Consent to

the administration of a psychotropic medication is valid only if:

(1)  the consent is given voluntarily and without undue

influence; and

(2)  the person authorized by law to consent for the foster

child receives verbally or in writing information that describes:

(A)  the specific condition to be treated;

(B)  the beneficial effects on that condition expected

from the medication;

(C)  the probable health and mental health consequences

of not consenting to the medication;

(D)  the probable clinically significant side effects

and risks associated with the medication; and

(E)  the generally accepted alternative medications and

non-pharmacological interventions to the medication, if any, and the

reasons for the proposed course of treatment.
 

Added by Acts 2013, 83rd Leg., R.S., Ch. 204 (H.B. 915), Sec. 9, eff.

September 1, 2013.

 

Sec. 266.006.  HEALTH PASSPORT.  (a)  The commission, in

conjunction with the department, and with the assistance of

physicians and other health care providers experienced in the care of

foster children and children with disabilities and with the use of

electronic health records, shall develop and provide a health

passport for each foster child.  The passport must be maintained in

an electronic format and use the commission's and the department's

existing computer resources to the greatest extent possible.

(b)  The executive commissioner shall adopt rules specifying the

information required to be included in the passport.  The required

information may include:

(1)  the name and address of each of the child's physicians

and health care providers;
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(2)  a record of each visit to a physician or other health

care provider, including routine checkups conducted in accordance

with the Texas Health Steps program;

(3)  an immunization record that may be exchanged with

ImmTrac;

(4)  a list of the child's known health problems and

allergies;

(5)  information on all medications prescribed to the child

in adequate detail to permit refill of prescriptions, including the

disease or condition that the medication treats; and

(6)  any other available health history that physicians and

other health care providers who provide care for the child determine

is important.

(c)  The system used to access the health passport must be

secure and maintain the confidentiality of the child's health

records.

(d)  Health passport information shall be part of the

department's record for the child as long as the child remains in

foster care.

(e)  The commission shall provide training or instructional

materials to foster parents, physicians, and other health care

providers regarding use of the health passport.

(f)  The department shall make health passport information

available in printed and electronic formats to the following

individuals when a child is discharged from foster care:

(1)  the child's legal guardian, managing conservator, or

parent; or

(2)  the child, if the child is at least 18 years of age or

has had the disabilities of minority removed.
 

Added by Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.65(a), eff.

September 1, 2005.

 

Sec. 266.007.  JUDICIAL REVIEW OF MEDICAL CARE.  (a)  At each

hearing under Chapter 263, or more frequently if ordered by the

court, the court shall review a summary of the medical care provided

to the foster child since the last hearing.  The summary must include

information regarding:

(1)  the nature of any emergency medical care provided to
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the child and the circumstances necessitating emergency medical care,

including any injury or acute illness suffered by the child;

(2)  all medical and mental health treatment that the child

is receiving and the child's progress with the treatment;

(3)  any medication prescribed for the child, the condition,

diagnosis, and symptoms for which the medication was prescribed, and

the child's progress with the medication;

(4)  for a child receiving a psychotropic medication:

(A)  any psychosocial therapies, behavior strategies, or

other non-pharmacological interventions that have been provided to

the child; and

(B)  the dates since the previous hearing of any office

visits the child had with the prescribing physician, physician

assistant, or advanced practice nurse as required by Section 266.011;

(5)  the degree to which the child or foster care provider

has complied or failed to comply with any plan of medical treatment

for the child;

(6)  any adverse reaction to or side effects of any medical

treatment provided to the child;

(7)  any specific medical condition of the child that has

been diagnosed or for which tests are being conducted to make a

diagnosis;

(8)  any activity that the child should avoid or should

engage in that might affect the effectiveness of the treatment,

including physical activities, other medications, and diet; and

(9)  other information required by department rule or by the

court.

(b)  At or before each hearing under Chapter 263, the department

shall provide the summary of medical care described by Subsection (a)

to:

(1)  the court;

(2)  the person authorized to consent to medical treatment

for the child;

(3)  the guardian ad litem or attorney ad litem, if one has

been appointed by the court;

(4)  the child's parent, if the parent's rights have not

been terminated; and

(5)  any other person determined by the department or the

court to be necessary or appropriate for review of the provision of

medical care to foster children.
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(c)  At each hearing under Chapter 263, the foster child shall

be provided the opportunity to express to the court the child's views

on the medical care being provided to the child.
 

Added by Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.65(a), eff.

September 1, 2005.

Amended by: 

Acts 2013, 83rd Leg., R.S., Ch. 204 (H.B. 915), Sec. 12, eff.

September 1, 2013.

 

Sec. 266.008.  EDUCATION PASSPORT.  (a)  The commission shall

develop an education passport for each foster child.  The commission,

in conjunction with the department, shall determine the format of the

passport.  The passport may be maintained in an electronic format.

The passport must contain educational records of the child, including

the names and addresses of educational providers, the child's grade-

level performance, and any other educational information the

commission determines is important.

(b)  The department shall maintain the passport as part of the

department's records for the child as long as the child remains in

foster care.

(c)  The department shall make the passport available to:

(1)  any person authorized by law to make educational

decisions for the foster child;

(2)  the person authorized to consent to medical care for

the foster child; and

(3)  a provider of medical care to the foster child if

access to the foster child's educational information is necessary to

the provision of medical care and is not prohibited by law.

(d)  The department and the commission shall collaborate with

the Texas Education Agency to develop policies and procedures to

ensure that the needs of foster children are met in every school

district.
 

Added by Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.65(a), eff.

September 1, 2005.

Amended by: 

Acts 2013, 83rd Leg., R.S., Ch. 688 (H.B. 2619), Sec. 8, eff.

September 1, 2013.
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Sec. 266.009.  PROVISION OF MEDICAL CARE IN EMERGENCY.  (a)

Consent or court authorization for the medical care of a foster child

otherwise required by this chapter is not required in an emergency

during which it is immediately necessary to provide medical care to

the foster child to prevent the imminent probability of death or

substantial bodily harm to the child or others, including

circumstances in which:

(1)  the child is overtly or continually threatening or

attempting to commit suicide or cause serious bodily harm to the

child or others; or

(2)  the child is exhibiting the sudden onset of a medical

condition manifesting itself by acute symptoms of sufficient

severity, including severe pain, such that the absence of immediate

medical attention could reasonably be expected to result in placing

the child's health in serious jeopardy, serious impairment of bodily

functions, or serious dysfunction of any bodily organ or part.

(b)  The physician providing the medical care or designee shall

notify the person authorized to consent to medical care for a foster

child about the decision to provide medical care without consent or

court authorization in an emergency not later than the second

business day after the date of the provision of medical care under

this section.  This notification must be documented in the foster

child's health passport.

(c)  This section does not apply to the administration of

medication under Subchapter G, Chapter 574, Health and Safety Code,

to a foster child who is at least 16 years of age and who is placed

in an inpatient mental health facility.
 

Added by Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.65(a), eff.

September 1, 2005.

 

Sec. 266.010.  CONSENT TO MEDICAL CARE BY FOSTER CHILD AT LEAST

16 YEARS OF AGE.  (a)  A foster child who is at least 16 years of age

may consent to the provision of medical care, except as provided by

Chapter 33, if the court with continuing jurisdiction determines that

the child has the capacity to consent to medical care.  If the child

provides consent by signing a consent form, the form must be written

in language the child can understand.

(b)  A court with continuing jurisdiction may make the
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determination regarding the foster child's capacity to consent to

medical care during a hearing under Chapter 263 or may hold a hearing

to make the determination on its own motion.  The court may issue an

order authorizing the child to consent to all or some of the medical

care as defined by Section 266.001.  In addition, a foster child who

is at least 16 years of age, or the foster child's attorney ad litem,

may file a petition with the court for a hearing.  If the court

determines that the foster child lacks the capacity to consent to

medical care, the court may consider whether the foster child has

acquired the capacity to consent to medical care at subsequent

hearings under Section 263.5031.

(c)  If the court determines that a foster child lacks the

capacity to consent to medical care, the person authorized by the

court under Section 266.004 shall continue to provide consent for the

medical care of the foster child.

(d)  If a foster child who is at least 16 years of age and who

has been determined to have the capacity to consent to medical care

refuses to consent to medical care and the department or private

agency providing substitute care or case management services to the

child believes that the medical care is appropriate, the department

or the private agency may file a motion with the court requesting an

order authorizing the provision of the medical care.

(e)  The motion under Subsection (d) must include:

(1)  the child's stated reasons for refusing the medical

care; and

(2)  a statement prepared and signed by the treating

physician that the medical care is the proper course of treatment for

the foster child.

(f)  If a motion is filed under Subsection (d), the court shall

appoint an attorney ad litem for the foster child if one has not

already been appointed.  The foster child's attorney ad litem shall:

(1)  discuss the situation with the child;

(2)  discuss the suitability of the medical care with the

treating physician;

(3)  review the child's medical and mental health records;

and

(4)  advocate to the court on behalf of the child's

expressed preferences regarding the medical care.

(g)  The court shall issue an order authorizing the provision of

the medical care in accordance with a motion under Subsection (d) to
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the foster child only if the court finds, by clear and convincing

evidence, after the hearing that the medical care is in the best

interest of the foster child and:

(1)  the foster child lacks the capacity to make a decision

regarding the medical care;

(2)  the failure to provide the medical care will result in

an observable and material impairment to the growth, development, or

functioning of the foster child; or

(3)  the foster child is at risk of suffering substantial

bodily harm or of inflicting substantial bodily harm to others.

(h)  In making a decision under this section regarding whether a

foster child has the capacity to consent to medical care, the court

shall consider:

(1)  the maturity of the child;

(2)  whether the child is sufficiently well informed to make

a decision regarding the medical care; and

(3)  the child's intellectual functioning.

(i)  In determining whether the medical care is in the best

interest of the foster child, the court shall consider:

(1)  the foster child's expressed preference regarding the

medical care, including perceived risks and benefits of the medical

care;

(2)  likely consequences to the foster child if the child

does not receive the medical care;

(3)  the foster child's prognosis, if the child does receive

the medical care; and

(4)  whether there are alternative, less intrusive

treatments that are likely to reach the same result as provision of

the medical care.

(j)  This section does not apply to emergency medical care.  An

emergency relating to a foster child who is at least 16 years of age,

other than a child in an inpatient mental health facility, is

governed by Section 266.009.

(k)  This section does not apply to the administration of

medication under Subchapter G, Chapter 574, Health and Safety Code,

to a foster child who is at least 16 years of age and who is placed

in an inpatient mental health facility.

(l)  Before a foster child reaches the age of 16, the department

or the private agency providing substitute care or case management

services to the foster child shall advise the foster child of the
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right to a hearing under this section to determine whether the foster

child may consent to medical care.  The department or the private

agency providing substitute care or case management services shall

provide the foster child with training on informed consent and the

provision of medical care as part of the Preparation for Adult Living

Program.
 

Added by Acts 2005, 79th Leg., Ch. 268 (S.B. 6), Sec. 1.65(a), eff.

September 1, 2005.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 944 (S.B. 206), Sec. 67, eff.

September 1, 2015.

 

Sec. 266.011.  MONITORING USE OF PSYCHOTROPIC DRUG.  The person

authorized to consent to medical treatment for a foster child

prescribed a psychotropic medication shall ensure that the child has

been seen by the prescribing physician, physician assistant, or

advanced practice nurse at least once every 90 days to allow the

physician, physician assistant, or advanced practice nurse to:

(1)  appropriately monitor the side effects of the

medication; and

(2)  determine whether:

(A)  the medication is helping the child achieve the

treatment goals; and

(B)  continued use of the medication is appropriate.
 

Added by Acts 2013, 83rd Leg., R.S., Ch. 204 (H.B. 915), Sec. 13, eff.

September 1, 2013.

 

Sec. 266.012.  COMPREHENSIVE ASSESSMENTS.  (a)  Not later than

the 45th day after the date a child enters the conservatorship of the

department, the child shall receive a developmentally appropriate

comprehensive assessment.  The assessment must include:

(1)  a screening for trauma; and

(2)  interviews with individuals who have knowledge of the

child's needs.

(b)  The department shall develop guidelines regarding the

contents of an assessment report.
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Added by Acts 2015, 84th Leg., R.S., Ch. 11 (S.B. 125), Sec. 1, eff.

September 1, 2015.
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